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MINISTRY OF LAW AND JUSTICE 
(Legislative Department) 
New Delhi, the 25th December, 2023/Pausha4, 1945 (Saka) 


The following Act of Parliament received the assent of the President on the 
25th December, 2023 and is hereby published for general information:— 


THE BHARATIYA NAGARIK SURAKSHA SANHITA, 2023 


No. 46 oF 2023 
[25th December, 2023.] 


An Act to consolidate and amend the law relating to Criminal Procedure. 


BE it enacted by Parliament in the Seventy-fourth Year of the Republic of India as 
follows:— 


CHAPTER I 


PRELIMINARY 


1. (J) This Act may be called the Bharatiya Nagarik Suraksha Sanhita, 2023. Short title, 


extent and 


(2) The provisions of this Sanhita, other than those relating to Chapters IX, XI and commencement. 
XII thereof, shall not apply— 


(a) to the State of Nagaland; 
(b) to the tribal areas, 


but the concerned State Government may, by notification, apply such provisions or any of 
them to the whole or part of the State of Nagaland or such tribal areas, as the case may be, 
with such supplemental, incidental or consequential modifications, as may be specified in 
the notification. 
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Definitions. 


Explanation.—In this section, "tribal areas" means the territories which immediately 
before the 21st day of January, 1972, were included in the tribal areas of Assam, as referred 
to in paragraph 20 of the Sixth Schedule to the Constitution, other than those within the 
local limits of the municipality of Shillong. 


(3) Itshall come into force on such date as the Central Government may, by notification 
in the Official Gazette, appoint. 


2. (/) In this Sanhita, unless the context otherwise requires,— 


(a) "audio-video electronic means" shall include use of any communication device 
for the purposes of video conferencing, recording of processes of identification, search 
and seizure or evidence, transmission of electronic communication and for such other 
purposes and by such other means as the State Government may, by rules provide; 


(6) "bail" means release of a person accused of or suspected of commission of 
an offence from the custody of law upon certain conditions imposed by an officer or 
Court on execution by such person of a bond or a bail bond; 


(c) "bailable offence" means an offence which is shown as bailable in the First 
Schedule, or which is made bailable by any other law for the time being in force; and 
"non-bailable offence" means any other offence; 


(d) "bail bond" means an undertaking for release with surety; 
(e) "bond" means a personal bond or an undertaking for release without surety; 


(f) "charge" includes any head of charge when the charge contains more heads 
than one; 


(g) "cognizable offence" means an offence for which, and "cognizable case" 
means a case in which, a police officer may, in accordance with the First Schedule or 
under any other law for the time being in force, arrest without warrant; 


(A) "complaint" means any allegation made orally or in writing to a Magistrate, 
with a view to his taking action under this Sanhita, that some person, whether known 
or unknown, has committed an offence, but does not include a police report. 


Explanation —A report made by a police officer in a case which discloses, 
after investigation, the commission of a non-cognizable offence shall be deemed to be 
a complaint; and the police officer by whom such report is made shall be deemed to be 
the complainant; 


(i) "electronic communication" means the communication of any written, verbal, 
pictorial information or video content transmitted or transferred (whether from one 
person to another or from one device to another or from a person to a device or from 
a device to a person) by means of an electronic device including a telephone, mobile 
phone, or other wireless telecommunication device, or a computer, or audio-video 
player or camera or any other electronic device or electronic form as may be specified 
by notification, by the Central Government; 


(7) "High Court" means,— 
(7) in relation to any State, the High Court for that State; 


(ii) in relation to a Union territory to which the jurisdiction of the High 

Court for a State has been extended by law, that High Court; 

(iii) in relation to any other Union territory, the highest Court of criminal 
appeal for that territory other than the Supreme Court of India; 

(k) "inquiry" means every inquiry, other than a trial, conducted under this 
Sanhita by a Magistrate or Court; 

(7) "investigation" includes all the proceedings under this Sanhita for the 
collection of evidence conducted by a police officer or by any person (other than a 
Magistrate) who is authorised by a Magistrate in this behalf. 

Explanation—Where any of the provisions of a special Act are inconsistent 
with the provisions of this Sanhita, the provisions of the special Act shall prevail; 


Sec. 1] 


THE GAZETTE OF INDIA EXTRAORDINARY 


1 of 1871. 


2 of 2000. 


(m) "judicial proceeding" includes any proceeding in the course of which 
evidence is or may be legally taken on oath; 


(n) "local jurisdiction", in relation to a Court or Magistrate, means the local area 
within which the Court or Magistrate may exercise all or any of its or his powers under 
this Sanhita and such local area may comprise the whole of the State, or any part of 
the State, as the State Government may, by notification, specify; 


(0) "non-cognizable offence" means an offence for which, and "non-cognizable 
case" means a case in which, a police officer has no authority to arrest without 
watrant; 


(p) "notification" means a notification published in the Official Gazette; 


(q) "offence" means any act or omission made punishable by any law for the 
time being in force and includes any act in respect of which a complaint may be made 
under section 20 of the Cattle Trespass Act, 1871; 


(r) "officer in charge of a police station" includes, when the officer in charge of 
the police station is absent from the station-house or unable from illness or other 
cause to perform his duties, the police officer present at the station-house who is next 
in rank to such officer and is above the rank of constable or, when the State Government 
so directs, any other police officer so present; 


(s) "place" includes a house, building, tent, vehicle and vessel; 


(t) "police report" means a report forwarded by a police officer to a Magistrate 
under sub-section (3) of section 193; 


(u) "police station" means any post or place declared generally or specially by 
the State Government, to be a police station, and includes any local area specified by 
the State Government in this behalf; 


(v) "Public Prosecutor" means any person appointed under section 18, and 
includes any person acting under the directions of a Public Prosecutor; 


(w) "sub-division" means a sub-division of a district; 


(x) "summons-case" means a case relating to an offence, and not being a 
watrant-case; 


(v) "victim" means a person who has suffered any loss or injury caused by 
reason of the act or omission of the accused person and includes the guardian or 
legal heir of such victim; 


(z) "warrant-case" means a case relating to an offence punishable with death, 
imprisonment for life or imprisonment for a term exceeding two years. 


(2) Words and expressions used herein and not defined but defined in the Information 
Technology Act, 2000 and the Bharatiya Nyaya Sanhita, 2023 shall have the meanings 
respectively assigned to them in that Act and Sanhita. 


3. (/) Unless the context otherwise requires, any reference in any law, to a Magistrate 
without any qualifying words, Magistrate of the first class or a Magistrate of the second 
class shall, in relation to any area, be construed as a reference to a Judicial Magistrate of the 
first class or Judicial Magistrate of the second class, as the case may be, exercising jurisdiction 
in such area. 


Construction 
of references. 
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(2) Where, under any law, other than this Sanhita, the functions exercisable by a 
Magistrate relate to matters,— 


(a) which involve the appreciation or shifting of evidence or the formulation of 
any decision which exposes any person to any punishment or penalty or detention in 
custody pending investigation, inquiry or trial or would have the effect of sending 
him for trial before any Court, they shall, subject to the provisions of this Sanhita, be 
exercisable by a Judicial Magistrate; or 


(b) which are administrative or executive in nature, such as, the granting of a 
licence, the suspension or cancellation of a licence, sanctioning a prosecution or 
withdrawing from a prosecution, they shall, subject to the provisions of clause (a) be 
exercisable by an Executive Magistrate. 


4. (/) All offences under the Bharatiya Nyaya Sanhita, 2023 shall be investigated, 
inquired into, tried, and otherwise dealt with according to the provisions hereinafter 
contained. 


(2) All offences under any other law shall be investigated, inquired into, tried, and 
otherwise dealt with according to the same provisions, but subject to any enactment for the 
time being in force regulating the manner or place of investigating, inquiring into, trying or 
otherwise dealing with such offences. 


5. Nothing contained in this Sanhita shall, in the absence of a specific provision to 
the contrary, affect any special or local law for the time being in force, or any special 
jurisdiction or power conferred, or any special form of procedure prescribed, by any other 
law for the time being in force. 


CHAPTER IT 
CONSTITUTION OF CRIMINAL COURTS AND OFFICES 


6. Besides the High Courts and the Courts constituted under any law, other than this 
Sanhita, there shall be, in every State, the following classes of Criminal Courts, namely:— 


(i) Courts of Session; 

(ii) Judicial Magistrates of the first class; 

(iii) Judicial Magistrates of the second class; and 
(iv) Executive Magistrates. 


7. (1) Every State shall be a sessions division or shall consist of sessions divisions; 
and every sessions divisions shall, for the purposes of this Sanhita, be a district or consist 
of districts. 


(2) The State Government may, after consultation with the High Court, alter the limits 
or the number of such divisions and districts. 


(3) The State Government may, after consultation with the High Court, divide any 
district into sub-divisions and may alter the limits or the number of such sub-divisions. 


(4) The sessions divisions, districts and sub-divisions existing in a State at the 
commencement of this Sanhita, shall be deemed to have been formed under this section. 


8. (1) The State Government shall establish a Court of Session for every sessions 
division. 

(2) Every Court of Session shall be presided over by a Judge, to be appointed by the 
High Court. 


(3) The High Court may also appoint Additional Sessions Judges to exercise jurisdiction 
in a Court of Session. 
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(4) The Sessions Judge of one sessions division may be appointed by the High Court 
to be also an Additional Sessions Judge of another division, and in such case, he may sit for 
the disposal of cases at such place or places in the other division as the High Court may 
direct. 


(5) Where the office of the Sessions Judge is vacant, the High Court may make 
arrangements for the disposal of any urgent application which is, or may be, made or 
pending before such Court of Session by an Additional Sessions Judge or if there be no 
Additional Sessions Judge, by a Chief Judicial Magistrate, in the sessions division; and 
every such Judge or Magistrate shall have jurisdiction to deal with any such application. 


(6) The Court of Session shall ordinarily hold its sitting at such place or places as the 
High Court may, by notification, specify; but, if, in any particular case, the Court of Session 
is of opinion that it will tend to the general convenience of the parties and witnesses to hold 
its sittings at any other place in the sessions division, it may, with the consent of the 
prosecution and the accused, sit at that place for the disposal of the case or the examination 
of any witness or witnesses therein. 


(7) The Sessions Judge may, from time to time, make orders consistent with this 
Sanhita, as to the distribution of business among such Additional Sessions Judges. 


(8) The Sessions Judge may also make provision for the disposal of any urgent 
application, in the event of his absence or inability to act, by an Additional Sessions Judge 
or if there be no Additional Sessions Judge, by the Chief Judicial Magistrate, and such 
Judge or Magistrate shall be deemed to have jurisdiction to deal with any such application. 


Explanation —F or the purposes of this Sanhita, "appointment" does not include the 
first appointment, posting or promotion of a person by the Government to any Service, or 
post in connection with the affairs of the Union or of a State, where under any law, such 
appointment, posting or promotion is required to be made by the Government. 


9. (/) In every district there shall be established as many Courts of Judicial Magistrates 
of the first class and of the second class, and at such places, as the State Government may, 
after consultation with the High Court, by notification, specify: 


Provided that the State Government may, after consultation with the High Court, 
establish, for any local area, one or more Special Courts of Judicial Magistrates of the first 
class or of the second class to try any particular case or particular class of cases, and where 
any such Special Court is established, no other Court of Magistrate in the local area shall 
have jurisdiction to try any case or class of cases for the trial of which such Special Court 
of Judicial Magistrate has been established. 


(2) The presiding officers of such Courts shall be appointed by the High Court. 


(3) The High Court may, whenever it appears to it to be expedient or necessary, confer 
the powers of a Judicial Magistrate of the first class or of the second class on any member 
of the Judicial Service of the State, functioning as a Judge in a Civil Court. 


10. (/) Inevery district, the High Court shall appoint a Judicial Magistrate of the first 
class to be the Chief Judicial Magistrate. 


(2) The High Court may appoint any Judicial Magistrate of the first class to be an 
Additional Chief Judicial Magistrate, and such Magistrate shall have all or any of the 
powers of a Chief Judicial Magistrate under this Sanhita or under any other law for the time 
being in force as the High Court may direct. 


(3) The High Court may designate any Judicial Magistrate of the first class in any 
sub-division as the Sub-divisional Judicial Magistrate and relieve him of the responsibilities 
specified in this section as occasion requires. 


(4) Subject to the general control of the Chief Judicial Magistrate, every Sub-divisional 
Judicial Magistrate shall also have and exercise, such powers of supervision and control 
over the work of the Judicial Magistrates (other than Additional Chief Judicial Magistrates) 
in the sub-division as the High Court may, by general or special order, specify in this behalf. 
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11. (/) The High Court may, if requested by the Central or State Government so to do, 
confer upon any person who holds or has held any post under the Government, all or any 
of the powers conferred or conferrable by or under this Sanhita on a Judicial Magistrate of 
the first class or of the second class, in respect to particular cases or to particular classes of 
cases, in any local area: 


Provided that no such power shall be conferred on a person unless he possesses 
such qualification or experience in relation to legal affairs as the High Court may, by rules, 
specify. 


(2) Such Magistrates shall be called Special Judicial Magistrates and shall be appointed 
for such term, not exceeding one year at a time, as the High Court may, by general or special 
order, direct. 


12. (/) Subject to the control of the High Court, the Chief Judicial Magistrate may, 
from time to time, define the local limits of the areas within which the Magistrates appointed 
under section 9 or under section 11 may exercise all or any of the powers with which they 
may respectively be invested under this Sanhita: 


Provided that the Court of Special Judicial Magistrate may hold its sitting at any place 
within the local area for which it is established. 


(2) Except as otherwise provided by such definition, the jurisdiction and powers of 
every such Magistrate shall extend throughout the district. 


(3) Where the local jurisdiction of a Magistrate appointed under section 9 or section 11 
extends to an area beyond the district in which he ordinarily holds Court, any reference in 
this Sanhita to the Court of Session or Chief Judicial Magistrate shall, in relation to such 
Magistrate, throughout the area within his local jurisdiction, be construed, unless the 
context otherwise requires, as a reference to the Court of Session or Chief Judicial Magistrate, 
as the case may be, exercising jurisdiction in relation to the said district. 


13. (/) Every Chief Judicial Magistrate shall be subordinate to the Sessions Judge; 
and every other Judicial Magistrate shall, subject to the general control of the Sessions 
Judge, be subordinate to the Chief Judicial Magistrate. 


(2) The Chief Judicial Magistrate may, from time to time, make rules or give special 
orders, consistent with this Sanhita, as to the distribution of business among the Judicial 
Magistrates subordinate to him. 


14. (/) In every district, the State Government may appoint as many persons as it 
thinks fit to be Executive Magistrates and shall appoint one of them to be the District 
Magistrate. 


(2) The State Government may appoint any Executive Magistrate to be an Additional 
District Magistrate, and such Magistrate shall have such of the powers of a District 
Magistrate under this Sanhita or under any other law for the time being in force as may be 
directed by the State Government. 


(3) Whenever, in consequence of the office of a District Magistrate becoming vacant, 
any officer succeeds temporarily to the executive administration of the district, such officer 
shall, pending the orders of the State Government, exercise all the powers and perform all 
the duties respectively conferred and imposed by this Sanhita on the District Magistrate. 


(4) The State Government may place an Executive Magistrate in charge of a 
sub-division and may relieve him of the charge as occasion requires; and the Magistrate so 
placed in charge of a sub-division shall be called the Sub-divisional Magistrate. 


(5) The State Government may, by general or special order and subject to such control 
and directions as it may deem fit to impose, delegate its powers under sub-section (4) to the 
District Magistrate. 
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(6) Nothing in this section shall preclude the State Government from conferring, 
under any law for the time being in force, on a Commissioner of Police all or any of the 
powers of an Executive Magistrate. 


15. The State Government may appoint, for such term as it may think fit, Executive 
Magistrates or any police officer not below the rank of Superintendent of Police or equivalent, 
to be known as Special Executive Magistrates, for particular areas or for the performance of 
particular functions and confer on such Special Executive Magistrates such of the powers 
as are conferrable under this Sanhita on Executive Magistrates, as it may deem fit. 


16. (/) Subject to the control of the State Government, the District Magistrate may, 
from time to time, define the local limits of the areas within which the Executive Magistrates 
may exercise all or any of the powers with which they may be invested under this Sanhita. 


(2) Except as otherwise provided by such definition, the jurisdiction and powers of 
every such Magistrate shall extend throughout the district. 


17. (/) All Executive Magistrates shall be subordinate to the District Magistrate, and 
every Executive Magistrate (other than the Sub-divisional Magistrate) exercising powers in 
a sub-division shall also be subordinate to the Sub-divisional Magistrate, subject, to the 
general control of the District Magistrate. 


(2) The District Magistrate may, from time to time, make rules or give special orders, 
consistent with this Sanhita, as to the distribution or allocation of business among the 
Executive Magistrates subordinate to him. 


18. (/) For every High Court, the Central Government or the State Government shall, 
after consultation with the High Court, appoint a Public Prosecutor and may also appoint 
one or more Additional Public Prosecutors, for conducting in such Court, any prosecution, 
appeal or other proceeding on behalf of the Central Government or the State Government, 
as the case may be: 


Provided that for National Capital Territory of Delhi, the Central Government shall, 
after consultation with the High Court of Delhi, appoint the Public Prosecutor or Additional 
Public Prosecutors for the purposes of this sub-section. 


(2) The Central Government may appoint one or more Public Prosecutors for the 
purpose of conducting any case in any district or local area. 


(3) For every district, the State Government shall appoint a Public Prosecutor and may 
also appoint one or more Additional Public Prosecutors for the district: 


Provided that the Public Prosecutor or Additional Public Prosecutor appointed for 
one district may be appointed also to be a Public Prosecutor or an Additional Public 
Prosecutor, as the case may be, for another district. 


(4) The District Magistrate shall, in consultation with the Sessions Judge, prepare a 
panel of names of persons, who are, in his opinion fit to be appointed as Public Prosecutors 
or Additional Public Prosecutors for the district. 


(5) No person shall be appointed by the State Government as the Public Prosecutor or 
Additional Public Prosecutor for the district unless his name appears in the panel of names 
prepared by the District Magistrate under sub-section (4). 


(6) Notwithstanding anything in sub-section (5), where in a State there exists a 
regular Cadre of Prosecuting Officers, the State Government shall appoint a Public 
Prosecutor or an Additional Public Prosecutor only from among the persons constituting 
such Cadre: 


Provided that where, in the opinion of the State Government, no suitable person is 
available in such Cadre for such appointment, that Government may appoint a person as 
Public Prosecutor or Additional Public Prosecutor, as the case may be, from the panel of 
names prepared by the District Magistrate under sub-section (4). 
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Explanation —For the purposes of this sub-section,— 


(a) "regular Cadre of Prosecuting Officers" means a Cadre of Prosecuting Officers 
which includes therein the post of Public Prosecutor, by whatever name called, and 
which provides for promotion of Assistant Public Prosecutors, by whatever name 
called, to that post; 


(6) "Prosecuting Officer" means a person, by whatever name called, appointed 
to perform the functions of a Public Prosecutor, Special Public Prosecutor, Additional 
Public Prosecutor or Assistant Public Prosecutor under this Sanhita. 


(7) Aperson shall be eligible to be appointed as a Public Prosecutor or an Additional 
Public Prosecutor under sub-section (/) or sub-section (2) or sub-section (3) or sub-section (6), 
only if he has been in practice as an advocate for not less than seven years. 


(8) The Central Government or the State Government may appoint, for the purposes 
of any case or class of cases, a person who has been in practice as an advocate for not less 
than ten years as a Special Public Prosecutor: 


Provided that the Court may permit the victim to engage an advocate of his choice to 
assist the prosecution under this sub-section. 


(9) For the purposes of sub-section (7) and sub-section (8), the period during which 
a person has been in practice as an advocate, or has rendered (whether before or after the 
commencement of this Sanhita) service as a Public Prosecutor or as an Additional Public 
Prosecutor or Assistant Public Prosecutor or other Prosecuting Officer, by whatever name 
called, shall be deemed to be the period during which such person has been in practice as 
an advocate. 


19. (1) The State Government shall appoint in every district one or more Assistant 
Public Prosecutors for conducting prosecutions in the Courts of Magistrates. 


(2) The Central Government may appoint one or more Assistant Public Prosecutors 
for the purpose of conducting any case or class of cases in the Courts of Magistrates. 


(3) Without prejudice to provisions contained in sub-sections (/) and (2), where no 
Assistant Public Prosecutor is available for the purposes of any particular case, the District 
Magistrate may appoint any other person to be the Assistant Public Prosecutor in charge of 
that case after giving notice of fourteen days to the State Government: 


Provided that no police officer shall be eligible to be appointed as an Assistant Public 
Prosecutor, if he— 


(a) has taken any part in the investigation into the offence with respect to 
which the accused is being prosecuted; or 


(b) is below the rank of Inspector. 
20. (1) The State Government may establish,— 


(a) a Directorate of Prosecution in the State consisting of a Director of 
Prosecution and as many Deputy Directors of Prosecution as it thinks fit; and 


(b) a District Directorate of Prosecution in every district consisting of as many 
Deputy Directors and Assistant Directors of Prosecution, as it thinks fit. 


(2) A person shall be eligible to be appointed,— 


(a) as a Director of Prosecution or a Deputy Director of Prosecution, if he has 
been in practice as an advocate for not less than fifteen years or is or has been a 
Sessions Judge; 


(6) as an Assistant Director of Prosecution, if he has been in practice as an 
advocate for not less than seven years or has been a Magistrate of the first class. 
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(3) The Directorate of Prosecution shall be headed by the Director of Prosecution, 
who shall function under the administrative control of the Home Department in the State. 


(4) Every Deputy Director of Prosecution or Assistant Director of Prosecution shall 
be subordinate to the Director of Prosecution; and every Assistant Director of Prosecution 
shall be subordinate to the Deputy Director of Prosecution. 


(5) Every Public Prosecutor, Additional Public Prosecutor and Special Public Prosecutor 
appointed by the State Government under sub-section (/) or sub-section (8) of section 18 
to conduct cases in the High Court shall be subordinate to the Director of Prosecution. 


(6) Every Public Prosecutor, Additional Public Prosecutor and Special Public Prosecutor 
appointed by the State Government under sub-section (3) or sub-section (8) of section 18 
to conduct cases in District Courts and every Assistant Public Prosecutor appointed under 
sub-section (/) of section 19 shall be subordinate to the Deputy Director of Prosecution or 
the Assistant Director of Prosecution. 


(7) The powers and functions of the Director of Prosecution shall be to monitor cases 
in which offences are punishable for ten years or more, or with life imprisonment, or with 
death; to expedite the proceedings and to give opinion on filing of appeals. 


(8) The powers and functions of the Deputy Director of Prosecution shall be to 
examine and scrutinise police report and monitor the cases in which offences are punishable 
for seven years or more, but less than ten years, for ensuring their expeditious disposal. 


(9) The functions of the Assistant Director of Prosecution shall be to monitor cases in 
which offences are punishable for less than seven years. 


(10) Notwithstanding anything contained in sub-sections (7), (8) and (9), the Director, 
Deputy Director or Assistant Director of Prosecution shall have the power to deal with and 
be responsible for all proceedings under this Sanhita. 


(1) The other powers and functions of the Director of Prosecution, Deputy Directors 
of Prosecution and Assistant Directors of Prosecution and the areas for which each of the 
Deputy Directors of Prosecution or Assistant Directors of Prosecution have been appointed 
shall be such as the State Government may, by notification, specify. 


(12) The provisions of this section shall not apply to the Advocate General for the 
State while performing the functions of a Public Prosecutor. 
CHAPTER III 
POWER OF CourTS 
21. Subject to the other provisions of this Sanhita,— 
(a) any offence under the Bharatiya Nyaya Sanhita, 2023 may be tried by— 
(i) the High Court; or 
(ii) the Court of Session; or 


(iii) any other Court by which such offence is shown in the First Schedule 
to be triable: 


Provided that any offence under section 64, section 65, section 66, section 67, 
section 68, section 69, section 70 or section 71 of the Bharatiya Nyaya Sanhita, 2023 
shall be tried as far as practicable by a Court presided over by a woman; 


(6) any offence under any other law shall, when any Court is mentioned in this 
behalf in such law, be tried by such Court and when no Court is so mentioned, may be 
tried by— 


(i) the High Court; or 


(ii) any other Court by which such offence is shown in the First Schedule 
to be triable. 
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(2) A Sessions Judge or Additional Sessions Judge may pass any sentence authorised 
by law; but any sentence of death passed by any such Judge shall be subject to confirmation 
by the High Court. 


23. (1) The Court of a Chief Judicial Magistrate may pass any sentence authorised by 
law except a sentence of death or of imprisonment for life or of imprisonment for a term 
exceeding seven years. 


(2) The Court of a Magistrate of the first class may pass a sentence of imprisonment 
for a term not exceeding three years, or of fine not exceeding fifty thousand rupees, or of 
both, or of community service. 


(3) The Court of Magistrate of the second class may pass a sentence of imprisonment 
for a term not exceeding one year, or of fine not exceeding ten thousand rupees, or of both, 
or of community service. 


Explanation.—"Community service" shall mean the work which the Court may order 
a convict to perform as a form of punishment that benefits the community, for which he shall 
not be entitled to any remuneration. 


24. (1) The Court of a Magistrate may award such term of imprisonment in default of 
payment of fine as is authorised by law: 


Provided that the term— 
(a) is not in excess of the powers of the Magistrate under section 23; 


(6) shall not, where imprisonment has been awarded as part of the substantive 
sentence, exceed one-fourth of the term of imprisonment which the Magistrate is 
competent to inflict as punishment for the offence otherwise than as imprisonment in 
default of payment of the fine. 


(2) The imprisonment awarded under this section may be in addition to a substantive 
sentence of imprisonment for the maximum term awardable by the Magistrate under section 23. 


25. (1) When a person is convicted at one trial of two or more offences, the Court may, 
subject to the provisions of section 9 of the Bharatiya Nyaya Sanhita, 2023, sentence him 
for such offences, to the several punishments prescribed therefor which such Court is 
competent to inflict and the Court shall, considering the gravity of offences, order such 
punishments to run concurrently or consecutively. 


(2) In the case of consecutive sentences, it shall not be necessary for the Court by 
reason only of the aggregate punishment for the several offences being in excess of the 
punishment which it is competent to inflict on conviction of a single offence, to send the 
offender for trial before a higher Court: 


Provided that— 


(a) in no case shall such person be sentenced to imprisonment for a longer 
period than twenty years; 


(b) the aggregate punishment shall not exceed twice the amount of punishment 
which the Court is competent to inflict for a single offence. 


(3) For the purpose of appeal by a convicted person, the aggregate of the consecutive 
sentences passed against him under this section shall be deemed to be a single sentence. 


26. (1) Inconferring powers under this Sanhita, the High Court or the State Government, 
as the case may be, may, by order, empower persons specially by name or in virtue of their 
offices or classes of officials generally be their official titles. 


(2) Every such order shall take effect from the date on which it is communicated to the 
person so empowered. 


27. Whenever any person holding an office in the service of Government who has 
been invested by the High Court or the State Government with any powers under this 
Sanhita throughout any local area is appointed to an equal or higher office of the same 
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nature, within a like local area under the same State Government, he shall, unless the High 
Court or the State Government, as the case may be, otherwise directs, or has otherwise 
directed, exercise the same powers in the local area in which he is so appointed. 


28. (1) The High Court or the State Government, as the case may be, may withdraw all 
or any of the powers conferred by it under this Sanhita on any person or by any officer 
subordinate to it. 


(2) Any powers conferred by the Chief Judicial Magistrate or by the District Magistrate 
may be withdrawn by the respective Magistrate by whom such powers were conferred. 


29. (1) Subject to the other provisions of this Sanhita, the powers and duties of a 
Judge or Magistrate may be exercised or performed by his successor-in-office. 


(2) When there is any doubt as to who is the successor-in-office, the Sessions Judge 
shall determine by order in writing the Judge who shall, for the purposes of this Sanhita or 
of any proceedings or order thereunder, be deemed to be the successor-in-office. 


(3) When there is any doubt as to who is the successor-in-office of any Magistrate, 
the Chief Judicial Magistrate, or the District Magistrate, as the case may be, shall determine 
by order in writing the Magistrate who shall, for the purpose of this Sanhita or of any 
proceedings or order thereunder, be deemed to be the successor-in-office of such Magistrate. 


CHAPTER IV 
POWERS OF SUPERIOR OFFICERS OF POLICE AND AID TO THE MAGISTRATES AND THE POLICE 


30. Police officers superior in rank to an officer in charge of a police station may 
exercise the same powers, throughout the local area to which they are appointed, as may be 
exercised by such officer within the limits of his station. 


31. Every person is bound to assist a Magistrate or police officer reasonably demanding 
his aid— 


(a) in the taking or preventing the escape of any other person whom such 
Magistrate or police officer is authorised to arrest; or 


(5) in the prevention or suppression of a breach of the peace; or 


(c) in the prevention of any injury attempted to be committed to any public 
property. 


32. When a warrant is directed to a person other than a police officer, any other 
person may aid in the execution of such warrant, if the person to whom the warrant is 
directed be near at hand and acting in the execution of the warrant. 


33. (1) Every person, aware of the commission of, or of the intention of any other 
person to commit, any offence punishable under any of the following sections of the 
Bharatiya Nyaya Sanhita, 2023, namely:— 


(7) sections 103 to 105 (both inclusive); 

(ii) sections 111 to 113 (both inclusive); 

(iii) sections 140 to 144 (both inclusive); 

(iv) sections 147 to 154 (both inclusive) and section 158; 
(v) sections 178 to 182 (both inclusive); 

(vi) sections 189 and 191; 

(vil) sections 274 to 280 (both inclusive); 


(viii) section 307; 
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(ix) sections 309 to 312 (both inclusive); 

(x) sub-section (5) of section 316; 

(xi) sections 326 to 328 (both inclusive); and 
(xi7) sections 331 and 332, 


shall, in the absence of any reasonable excuse, the burden of proving which excuse shall lie 
upon the person so aware, forthwith give information to the nearest Magistrate or police 
officer of such commission or intention. 


(2) For the purposes of this section, the term "offence" includes any act committed at 
any place out of India which would constitute an offence if committed in India. 
yp 


34. (/) Every officer employed in connection with the affairs of a village and every 
person residing in a village shall forthwith communicate to the nearest Magistrate or to the 
officer in charge of the nearest police station, whichever is nearer, any information which he 
may possess respecting— 


(a) the permanent or temporary residence of any notorious receiver or vendor 
of stolen property in or near such village; 


(b) the resort to any place within, or the passage through, such village of any 
person whom he knows, or reasonably suspects, to be a robber, escaped convict or 
proclaimed offender; 


(c) the commission of, or intention to commit, in or near such village any 
non-bailable offence or any offence punishable under section 189 and section 191 of 
the Bharatiya Nyaya Sanhita, 2023; 


(d) the occurrence in or near such village of any sudden or unnatural death or 
of any death under suspicious circumstances or the discovery in or near such village 
of any corpse or part of a corpse, in circumstances which lead to a reasonable suspicion 
that such a death has occurred or the disappearance from such village of any person 
in circumstances which lead to a reasonable suspicion that a non-bailable offence has 
been committed in respect of such person; 


(e) the commission of, or intention to commit, at any place out of India near 
such village any act which, if committed in India, would be an offence punishable 
under any of the following sections of the Bharatiya Nyaya Sanhita, 2023, namely, 
103, 105, 111, 112, 113, 178 to 181 (both inclusive), 305, 307, 309 to 312 (both inclusive), 
clauses (f) and (g) of section 326, 33 lor 332; 


(f) any matter likely to affect the maintenance of order or the prevention of crime 
or the safety of person or property respecting which the District Magistrate, by 
general or special order made with the previous sanction of the State Government, 
has directed him to communicate information. 


(2) In this section,— 
(i) "village" includes village lands; 


(ii) the expression "proclaimed offender" includes any person proclaimed as an 
offender by any Court or authority in any territory in India to which this Sanhita does 
not extend, in respect of any act which if committed in the territories to which this 
Sanhita extends, would be an offence punishable under any of the offence punishable 
with imprisonment for ten years or more or with imprisonment for life or with death 
under the Bharatiya Nyaya Sanhita, 2023; 


(iii) the words "officer employed in connection with the affairs of the village" 
means a member of the panchayat of the village and includes the headman and every 
officer or other person appointed to perform any function connected with the 
administration of the village. 
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CHAPTER V 


ARREST OF PERSONS 


35. (/) Any police officer may without an order from a Magistrate and without a 


watrant, arrest any person— 


(a) who commits, in the presence of a police officer, a cognizable offence; or 


(6) against whom a reasonable complaint has been made, or credible information 
has been received, or a reasonable suspicion exists that he has committed a cognizable 
offence punishable with imprisonment for a term which may be less than seven years 
or which may extend to seven years whether with or without fine, if the following 
conditions are satisfied, namely:— 


(7) the police officer has reason to believe on the basis of such complaint, 
information, or suspicion that such person has committed the said offence; 


(ii) the police officer is satisfied that such arrest is necessary— 
(a) to prevent such person from committing any further offence; or 
(b) for proper investigation of the offence; or 


(c) to prevent such person from causing the evidence of the offence 
to disappear or tampering with such evidence in any manner; or 


(d) to prevent such person from making any inducement, threat or 
promise to any person acquainted with the facts of the case so as to 
dissuade him from disclosing such facts to the Court or to the police 
officer; or 


(e) as unless such person is arrested, his presence in the Court 
whenever required cannot be ensured, 


and the police officer shall record while making such arrest, his reasons in writing: 


Provided that a police officer shall, in all cases where the arrest of a person is 
not required under the provisions of this sub-section, record the reasons in writing 
for not making the arrest; or 


(c) against whom credible information has been received that he has committed 
a cognizable offence punishable with imprisonment for a term which may extend to 
more than seven years whether with or without fine or with death sentence and the 
police officer has reason to believe on the basis of that information that such person 
has committed the said offence; or 


(d) who has been proclaimed as an offender either under this Sanhita or by 
order of the State Government; or 


(e) in whose possession anything is found which may reasonably be suspected 
to be stolen property and who may reasonably be suspected of having committed an 
offence with reference to such thing; or 


(f) who obstructs a police officer while in the execution of his duty, or who has 
escaped, or attempts to escape, from lawful custody; or 


(g) who is reasonably suspected of being a deserter from any of the Armed 
Forces of the Union; or 


(A) who has been concerned in, or against whom a reasonable complaint has 
been made, or credible information has been received, or a reasonable suspicion 
exists, of his having been concerned in, any act committed at any place out of India 
which, if committed in India, would have been punishable as an offence, and for 
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which he is, under any law relating to extradition, or otherwise, liable to be apprehended 
or detained in custody in India; or 


(i) who, being a released convict, commits a breach of any rule made under 
sub-section (5) of section 394; or 


(j) for whose arrest any requisition, whether written or oral, has been received 
from another police officer, provided that the requisition specifies the person to be 
arrested and the offence or other cause for which the arrest is to be made and it 
appears therefrom that the person might lawfully be arrested without a warrant by the 
officer who issued the requisition. 


(2) Subject to the provisions of section 39, no person concerned in a non-cognizable 
offence or against whom a complaint has been made or credible information has been 
received or reasonable suspicion exists of his having so concerned, shall be arrested except 
under a warrant or order of a Magistrate. 


(3) The police officer shall, in all cases where the arrest of a person is not required 
under sub-section (/) issue a notice directing the person against whom a reasonable 
complaint has been made, or credible information has been received, or a reasonable suspicion 
exists that he has committed a cognizable offence, to appear before him or at such other 
place as may be specified in the notice. 


(4) Where such a notice is issued to any person, it shall be the duty of that person to 
comply with the terms of the notice. 


(5) Where such person complies and continues to comply with the notice, he shall 
not be arrested in respect of the offence referred to in the notice unless, for reasons to be 
recorded, the police officer is of the opinion that he ought to be arrested. 


(6) Where such person, at any time, fails to comply with the terms of the notice or is 
unwilling to identify himself, the police officer may, subject to such orders as may have 
been passed by a competent Court in this behalf, arrest him for the offence mentioned in the 
notice. 


(7) No arrest shall be made without prior permission of an officer not below the rank of 
Deputy Superintendent of Police in case of an offence which is punishable for imprisonment 
of less than three years and such person is infirm or is above sixty years of age. 


36. Every police officer while making an arrest shall— 


(a) bear an accurate, visible and clear identification of his name which will 
facilitate easy identification; 


(b) prepare a memorandum of arrest which shall be— 


(i) attested by at least one witness, who is a member of the family of the 
person arrested or a respectable member of the locality where the arrest is 
made; 


(ii) countersigned by the person arrested; and 


(c) inform the person arrested, unless the memorandum is attested by a member 
of his family, that he has a right to have a relative or a friend or any other person 
named by him to be informed of his arrest. 


37. The State Government shall— 
(a) establish a police control room in every district and at State level; 


(6) designate a police officer in every district and in every police station, not 
below the rank of Assistant Sub-Inspector of Police who shall be responsible for 
maintaining the information about the names and addresses of the persons arrested, 
nature of the offence with which charged, which shall be prominently displayed in 
any manner including in digital mode in every police station and at the district 
headquarters. 
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38. When any person is arrested and interrogated by the police, he shall be entitled 
to meet an advocate of his choice during interrogation, though not throughout interrogation. 


39. (/) When any person who, in the presence of a police officer, has committed or 
has been accused of committing a non-cognizable offence refuses on demand of such 
officer to give his name and residence or gives a name or residence which such officer has 
reason to believe to be false, he may be arrested by such officer in order that his name or 
residence may be ascertained. 


(2) When the true name and residence of such person have been ascertained, he shall 
be released on a bond or bail bond, to appear before a Magistrate if so required: 


Provided that if such person is not resident in India, the bail bond shall be secured by 
a surety or sureties resident in India. 


(3) If the true name and residence of such person is not ascertained within 
twenty-four hours from the time of arrest or if he fails to execute the bond or bail bond, or, 
if so required, to furnish sufficient sureties, he shall forthwith be forwarded to the nearest 
Magistrate having jurisdiction. 


40. (/) Any private person may arrest or cause to be arrested any person who in his 
presence commits a non-bailable and cognizable offence, or any proclaimed offender, and, 
without unnecessary delay, but within six hours from such arrest, shall make over or cause 
to be made over any person so arrested to a police officer, or, in the absence of a police 
officer, take such person or cause him to be taken in custody to the nearest police station. 


(2) If there is reason to believe that such person comes under the provisions of 
sub-section (/) of section 35, a police officer shall take him in custody. 


(3) If there is reason to believe that he has committed a non-cognizable offence, and 
he refuses on the demand of a police officer to give his name and residence, or gives a name 
or residence which such officer has reason to believe to be false, he shall be dealt with 
under the provisions of section 39; but if there is no sufficient reason to believe that he has 
committed any offence, he shall be at once released. 


41. (J) When any offence is committed in the presence of a Magistrate, whether 
Executive or Judicial, within his local jurisdiction, he may himself arrest or order any person 
to arrest the offender, and may thereupon, subject to the provisions herein contained as to 
bail, commit the offender to custody. 


(2) Any Magistrate, whether Executive or Judicial, may at any time arrest or direct the 
arrest, in his presence, within his local jurisdiction, of any person for whose arrest he is 
competent at the time and in the circumstances to issue a warrant. 


42. (/) Notwithstanding anything contained in section 35 and sections 39 to 41 (both 
inclusive), no member of the Armed Forces of the Union shall be arrested for anything done 
or purported to be done by him in the discharge of his official duties except after obtaining 
the consent of the Central Government. 


(2) The State Government may, by notification, direct that the provisions of 
sub-section (/) shall apply to such class or category of the members of the Force charged 
with the maintenance of public order as may be specified therein, wherever they may be 
serving, and thereupon the provisions of that sub-section shall apply as if for the expression 
"Central Government" occurring therein, the expression "State Government" were 
substituted. 
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Arrest how 43. (/) In making an arrest the police officer or other person making the same shall 
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actually touch or confine the body of the person to be arrested, unless there be a submission 
to the custody by word or action: 


Provided that where a woman is to be arrested, unless the circumstances indicate 
to the contrary, her submission to custody on an oral intimation of arrest shall be 
presumed and, unless the circumstances otherwise require or unless the police officer 
is a female, the police officer shall not touch the person of the woman for making her 
arrest. 


(2) If such person forcibly resists the endeavour to arrest him, or attempts to evade 
the arrest, such police officer or other person may use all means necessary to effect the 
arrest. 


(3) The police officer may, keeping in view the nature and gravity of the offence, 
use handcuff while making the arrest of a person or while producing such person 
before the court who is a habitual or repeat offender, or who escaped from custody, or 
who has committed offence of organised crime, terrorist act, drug related crime, or 
illegal possession of arms and ammunition, murder, rape, acid attack, counterfeiting of 
coins and currency-notes, human trafficking, sexual offence against children, or offence 
against the State. 


(4) Nothing in this section gives a right to cause the death of a person who is not 
accused of an offence punishable with death or with imprisonment for life. 


(5) Save in exceptional circumstances, no woman shall be arrested after sunset and 
before sunrise, and where such exceptional circumstances exist, the woman police officer 
shall, by making a written report, obtain the prior permission of the Magistrate of the 
first class within whose local jurisdiction the offence is committed or the arrest is to be 
made. 


44. (/) If any person acting under a warrant of arrest, or any police officer having 
authority to arrest, has reason to believe that the person to be arrested has entered into, or 
is within, any place, any person residing in, or being in charge of, such place shall, on 
demand of such person acting as aforesaid or such police officer, allow him free ingress 
thereto, and afford all reasonable facilities for a search therein. 


(2) Ifingress to such place cannot be obtained under sub-section (/), it shall be lawful 
in any case for a person acting under a warrant and in any case in which a warrant may 
issue, but cannot be obtained without affording the person to be arrested an opportunity of 
escape, for a police officer to enter such place and search therein, and in order to effect an 
entrance into such place, to break open any outer or inner door or window of any house or 
place, whether that of the person to be arrested or of any other person, if after notification 
of his authority and purpose, and demand of admittance duly made, he cannot otherwise 
obtain admittance: 


Provided that if any such place is an apartment in the actual occupancy of a female 
(not being the person to be arrested) who, according to custom, does not appear in public, 
such person or police officer shall, before entering such apartment, give notice to such 
female that she is at liberty to withdraw and shall afford her every reasonable facility for 
withdrawing, and may then break open the apartment and enter it. 


(3) Any police officer or other person authorised to make an arrest may break open 
any outer or inner door or window of any house or place in order to liberate himself or any 
other person who, having lawfully entered for the purpose of making an arrest, is detained 
therein. 
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45. A police officer may, for the purpose of arresting without warrant any person 
whom he is authorised to arrest, pursue such person into any place in India. 


46. The person arrested shall not be subjected to more restraint than is necessary to 
prevent his escape. 


47. (1) Every police officer or other person arresting any person without warrant shall 
forthwith communicate to him full particulars of the offence for which he is arrested or other 
grounds for such arrest. 


(2) Where a police officer arrests without warrant any person other than a person 
accused of a non-bailable offence, he shall inform the person arrested that he is entitled to 
be released on bail and that he may arrange for sureties on his behalf. 


48. (/) Every police officer or other person making any arrest under this Sanhita shall 
forthwith give the information regarding such arrest and place where the arrested person is 
being held to any of his relatives, friends or such other persons as may be disclosed or 
nominated by the arrested person for the purpose of giving such information and also to 
the designated police officer in the district. 


(2) The police officer shall inform the arrested person of his rights under 
sub-section (/) as soon as he is brought to the police station. 


(3) An entry of the fact as to who has been informed of the arrest of such person shall 
be made in a book to be kept in the police station in such form as the State Government may, 
by rules, provide. 


(4) It shall be the duty of the Magistrate before whom such arrested person is produced, 
to satisfy himself that the requirements of sub-section (2) and sub-section (3) have been 
complied with in respect of such arrested person. 


49. (1) Whenever,— 


(i) a person is arrested by a police officer under a warrant which does not 
provide for the taking of bail, or under a warrant which provides for the taking of bail 
but the person arrested cannot furnish bail; and 


(ii) a person is arrested without warrant, or by a private person under a warrant, 
and cannot legally be admitted to bail, or is unable to furnish bail, 


the officer making the arrest or, when the arrest is made by a private person, the police 
officer to whom he makes over the person arrested, may search such person, and place in 
safe custody all articles, other than necessary wearing-apparel, found upon him and where 
any article is seized from the arrested person, a receipt showing the articles taken in 
possession by the police officer shall be given to such person. 


(2) Whenever it is necessary to cause a female to be searched, the search shall be 
made by another female with strict regard to decency. 


50. The police officer or other person making any arrest under this Sanhita may, 
immediately after the arrest is made, take from the person arrested any offensive weapons 
which he has about his person, and shall deliver all weapons so taken to the Court or officer 
before which or whom the officer or person making the arrest is required by this Sanhita to 
produce the person arrested. 


51. (J) When a person is arrested on a charge of committing an offence of such a 
nature and alleged to have been committed under such circumstances that there are 
reasonable grounds for believing that an examination of his person will afford evidence as 
to the commission of an offence, it shall be lawful for a registered medical practitioner, 
acting at the request of any police officer, and for any person acting in good faith in his aid 
and under his direction, to make such an examination of the person arrested as is reasonably 
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necessary in order to ascertain the facts which may afford such evidence, and to use such 
force as is reasonably necessary for that purpose. 

(2) Whenever the person of a female is to be examined under this section, the 
examination shall be made only by, or under the supervision of, a female registered medical 
practitioner. 

(3) The registered medical practitioner shall, without any delay, forward the examination 
report to the investigating officer. 

Explanation.—In this section and sections 52 and 53,— 

(a) "examination" shall include the examination of blood, blood stains, semen, 
swabs in case of sexual offences, sputum and sweat, hair samples and finger nail 
clippings by the use of modern and scientific techniques including DNA profiling and 
such other tests which the registered medical practitioner thinks necessary in a 
particular case; 

(6) "registered medical practitioner" means a medical practitioner who possesses 
any medical qualification recognised under the National Medical Commission 
Act, 2019 and whose name has been entered in the National Medical Register or a 30 of 2019. 
State Medical Register under that Act. 

Examination 52. (1) When a person is arrested on a charge of committing an offence of rape or an 

of ake attempt to commit rape and there are reasonable grounds for believing that an examination 

pages 7 of his person will afford evidence as to the commission of such offence, it shall be lawful for 

medical a registered medical practitioner employed ina hospital run by the Government or by a local 

practitioner. authority and in the absence of such a practitioner within the radius of sixteen kilometres 
from the place where the offence has been committed, by any other registered medical 
practitioner, acting at the request of any police officer, and for any person acting in good 
faith in his aid and under his direction, to make such an examination of the arrested person 
and to use such force as is reasonably necessary for that purpose. 

(2) The registered medical practitioner conducting such examination shall, without 
any delay, examine such person and prepare a report of his examination giving the following 
particulars, namely:— 

(i) the name and address of the accused and of the person by whom he was 
brought; 

(ii) the age of the accused; 

(iii) marks of injury, if any, on the person of the accused; 

(iv) the description of material taken from the person of the accused for DNA 
profiling; and 

(v) other material particulars in reasonable detail. 

(3) The report shall state precisely the reasons for each conclusion arrived at. 

(4) The exact time of commencement and completion of the examination shall also be 
noted in the report. 

(5) The registered medical practitioner shall, without any delay, forward the report to 
the investigating officer, who shall forward it to the Magistrate referred to in section 193 as 
part of the documents referred to in clause (a) of sub-section (6) of that section. 

Examination 53. (/) When any person is arrested, he shall be examined by a medical officer in the 
of ae service of the Central Government or a State Government, and in case the medical officer is 
nee : not available, by a registered medical practitioner soon after the arrest is made: 


officer. 
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Provided that if the medical officer or the registered medical practitioner is of the 
opinion that one more examination of such person is necessary, he may do so: 


Provided further that where the arrested person is a female, the examination of the 
body shall be made only by or under the supervision of a female medical officer, and in case 
the female medical officer is not available, by a female registered medical practitioner. 


(2) The medical officer or a registered medical practitioner so examining the arrested 
person shall prepare the record of such examination, mentioning therein any injuries or 
marks of violence upon the person arrested, and the approximate time when such injuries or 
marks may have been inflicted. 


(3) Where an examination is made under sub-section (/), a copy of the report of such 
examination shall be furnished by the medical officer or registered medical practitioner, as 
the case may be, to the arrested person or the person nominated by such arrested person. 


54. Where a person is arrested on a charge of committing an offence and his 
identification by any other person or persons is considered necessary for the purpose of 
investigation of such offence, the Court, having jurisdiction may, on the request of the 
officer in charge of a police station, direct the person so arrested to subject himself to 
identification by any person or persons in such manner as the Court may deem fit: 


Provided that if the person identifying the person arrested is mentally or physically 
disabled, such process of identification shall take place under the supervision of a Magistrate 
who shall take appropriate steps to ensure that such person identifies the person arrested 
using methods that person is comfortable with and the identification process shall be 
recorded by any audio-video electronic means. 


55. (/) When any officer in charge of a police station or any police officer making an 
investigation under Chapter XIII requires any officer subordinate to him to arrest without a 
warrant (otherwise than in his presence) any person who may lawfully be arrested without 
a warrant, he shall deliver to the officer required to make the arrest an order in writing, 
specifying the person to be arrested and the offence or other cause for which the arrest is 
to be made and the officer so required shall, before making the arrest, notify to the person 
to be arrested the substance of the order and, if so required by such person, shall show him 
the order. 


(2) Nothing in sub-section (/) shall affect the power of a police officer to arrest a 
person under section 35. 


56. It shall be the duty of the person having the custody of an accused to take 
reasonable care of the health and safety of the accused. 


57. A police officer making an arrest without warrant shall, without unnecessary 
delay and subject to the provisions herein contained as to bail, take or send the person 
arrested before a Magistrate having jurisdiction in the case, or before the officer in charge 
of a police station. 


58. No police officer shall detain in custody a person arrested without warrant for a 
longer period than under all the circumstances of the case is reasonable, and such period 
shall not, in the absence of a special order of a Magistrate under section 187, exceed 
twenty-four hours exclusive of the time necessary for the journey from the place of arrest to 
the Magistrate's Court, whether having jurisdiction or not. 


59. Officers in charge of police stations shall report to the District Magistrate, or, if 
he so directs, to the Sub-divisional Magistrate, the cases of all persons arrested without 
warrant, within the limits of their respective stations, whether such persons have been 
admitted to bail or otherwise. 
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Discharge of 60. No person who has been arrested by a police officer shall be discharged except 
eae on his bond, or bail bond, or under the special order of a Magistrate. 
apprehended. 

Power, on 61. (/) If a person in lawful custody escapes or is rescued, the person from whose 
escape, to custody he escaped or was rescued may immediately pursue and arrest him in any place in 
pursue and Tada 
retake. : 

(2) The provisions of section 44 shall apply to arrests under sub-section (/) although 
the person making any such arrest is not acting under a warrant and is not a police officer 
having authority to arrest. 

Arrest to be 62. No arrest shall be made except in accordance with the provisions of this Sanhita 
made strictly or any other law for the time being in force providing for arrest. 
according to 
Sanhita. 

CHAPTER VI 

PROCESSES TO COMPEL APPEARANCE 

A,—Summons 
Form of 63. Every summons issued by a Court under this Sanhita shall be,— 
summons. 

(Z) in writing, in duplicate, signed by the presiding officer of such Court or by 
such other officer as the High Court may, from time to time, by rule direct, and shall 
bear the seal of the Court; or 

(ii) in an encrypted or any other form of electronic communication and shall 
bear the image of the seal of the Court or digital signature. 

Summons how 64. (/) Every summons shall be served by a police officer, or subject to such rules as 
served. the State Government may make in this behalf, by an officer of the Court issuing it or other 
public servant: 

Provided that the police station or the registrar in the Court shall maintain a register to 
enter the address, email address, phone number and such other details as the State 
Government may, by rules, provide. 

(2) The summons shall, if practicable, be served personally on the person summoned, 
by delivering or tendering to him one of the duplicates of the summons: 

Provided that summons bearing the image of Court's seal may also be served by 
electronic communication in such form and in such manner, as the State Government may, 
by rules, provide. 

(3) Every person on whom a summons is so served personally shall, if so required by 
the serving officer, sign a receipt therefor on the back of the other duplicate. 

Service of 65. (/) Service of a summons on a company or corporation may be effected by serving 

summons on _jt on the Director, Manager, Secretary or other officer of the company or corporation, or by 

a ee letter sent by registered post addressed to the Director, Manager, Secretary or other officer 

and societies. Of the company or corporation in India, in which case the service shall be deemed to have 
been effected when the letter would arrive in ordinary course of post. 

Explanation.—In this section, "company" means a body corporate and "corporation" 
means an incorporated company or other body corporate registered under the Companies 
Act, 2013 or a society registered under the Societies Registration Act, 1860. 18 of 2013. 

21 of 1860. 


(2) Service of asummons on a firm or other association of individuals may be effected 
by serving it on any partner of such firm or association, or by letter sent by registered post 
addressed to such partner, in which case the service shall be deemed to have been effected 
when the letter would arrive in ordinary course of post. 
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66. Where the person summoned cannot, by the exercise of due diligence, be found, 
the summons may be served by leaving one of the duplicates for him with some adult 
member of his family residing with him, and the person with whom the summons is so left 
shall, if so required by the serving officer, sign a receipt therefor on the back of the other 
duplicate. 


Explanation —A servant is not a member of the family within the meaning of this 
section. 


67. If service cannot by the exercise of due diligence be effected as provided in 
section 64, section 65 or section 66, the serving officer shall affix one of the duplicates of the 
summons to some conspicuous part of the house or homestead in which the person 
summoned ordinarily resides; and thereupon the Court, after making such inquiries as it 
thinks fit, may either declare that the summons has been duly served or order fresh service 
in such manner as it considers proper. 


68. (1) Where the person summoned is in the active service of the Government, the 
Court issuing the summons shall ordinarily send it in duplicate to the head of the office in 
which such person is employed; and such head shall thereupon cause the summons to be 
served in the manner provided by section 64, and shall return it to the Court under his 
signature with the endorsement required by that section. 


(2) Such signature shall be evidence of due service. 


69. When a Court desires that a summons issued by it shall be served at any place 
outside its local jurisdiction, it shall ordinarily send such summons in duplicate to a 
Magistrate within whose local jurisdiction the person summoned resides, or is, to be there 
served. 


70. (1) When a summons issued by a Court is served outside its local jurisdiction, and 
in any case where the officer who has served a summons is not present at the hearing of the 
case, an affidavit, purporting to be made before a Magistrate, that such summons has been 
served, and a duplicate of the summons purporting to be endorsed (in the manner provided 
by section 64 or section 66) by the person to whom it was delivered or tendered or with 
whom it was left, shall be admissible in evidence, and the statements made therein shall be 
deemed to be correct unless and until the contrary is proved. 


(2) The affidavit mentioned in this section may be attached to the duplicate of the 
summons and returned to the Court. 


(3) All summons served through electronic communication under sections 64 to 71 
(both inclusive) shall be considered as duly served and a copy of such summons shall be 
attested and kept as a proof of service of summons. 


71. (/) Notwithstanding anything contained in the preceding sections of this Chapter, 
a Court issuing a summons to a witness may, in addition to and simultaneously with the 
issue of such summons, direct a copy of the summons to be served by electronic 
communication or by registered post addressed to the witness at the place where he ordinarily 
resides or carries on business or personally works for gain. 


(2) When an acknowledgement purporting to be signed by the witness or an 
endorsement purporting to be made by a postal employee that the witness refused to take 
delivery of the summons has been received or on the proof of delivery of summons under 
sub-section (3) of section 70 by electronic communication to the satisfaction of the Court, 
the Court issuing summons may deem that the summons has been duly served. 


B.—Warrant of arrest 


72. (1) Every warrant of arrest issued by a Court under this Sanhita shall be in writing, 
signed by the presiding officer of such Court and shall bear the seal of the Court. 
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(2) Every such warrant shall remain in force until it is cancelled by the Court which 
issued it, or until it is executed. 
Power to 73. (1) Any Court issuing a warrant for the arrest of any person may in its discretion 
aes ae direct by endorsement on the warrant that, if such person executes a bail bond with sufficient 
to be taken. 
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sureties for his attendance before the Court at a specified time and thereafter until otherwise 
directed by the Court, the officer to whom the warrant is directed shall take such security 
and shall release such person from custody. 


(2) The endorsement shall state— 
(a) the number of sureties; 


(6) the amount in which they and the person for whose arrest the warrant is 
issued, are to be respectively bound; 


(c) the time at which he is to attend before the Court. 


(3) Whenever security is taken under this section, the officer to whom the warrant is 
directed shall forward the bond to the Court. 


74. (1) A warrant of arrest shall ordinarily be directed to one or more police officers; 
but the Court issuing such a warrant may, if its immediate execution is necessary and no 
police officer is immediately available, direct it to any other person or persons, and such 
person or persons shall execute the same. 


(2) When a warrant is directed to more officers or persons than one, it may be executed 
by all, or by any one or more of them. 


75. (1) The Chief Judicial Magistrate or a Magistrate of the first class may direct a 
warrant to any person within his local jurisdiction for the arrest of any escaped convict, 
proclaimed offender or of any person who is accused of a non-bailable offence and is 
evading arrest. 


(2) Such person shall acknowledge in writing the receipt of the warrant, and shall 
execute it if the person for whose arrest it was issued, is in, or enters on, any land or other 
property under his charge. 


(3) When the person against whom such warrant is issued is arrested, he shall be 
made over with the warrant to the nearest police officer, who shall cause him to be taken 
before a Magistrate having jurisdiction in the case, unless security is taken under section 73. 


76. A warrant directed to any police officer may also be executed by any other police 
officer whose name is endorsed upon the warrant by the officer to whom it is directed or 
endorsed. 


77. The police officer or other person executing a warrant of arrest shall notify the 
substance thereof to the person to be arrested, and, if so required, shall show him the 
warrant. 


78. The police officer or other person executing a warrant of arrest shall (subject to 
the provisions of section 73 as to security) without unnecessary delay bring the person 
arrested before the Court before which he is required by law to produce such person: 


Provided that such delay shall not, in any case, exceed twenty-four hours exclusive 
of the time necessary for the journey from the place of arrest to the Magistrate's Court. 


79. A warrant of arrest may be executed at any place in India. 
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80. (J) When a warrant is to be executed outside the local jurisdiction of the Court 
issuing it, such Court may, instead of directing the warrant to a police officer within its 
jurisdiction, forward it by post or otherwise to any Executive Magistrate or District 
Superintendent of Police or Commissioner of Police within the local limits of whose jurisdiction 
it is to be executed; and the Executive Magistrate or District Superintendent or Commissioner 
shall endorse his name thereon, and if practicable, cause it to be executed in the manner 
hereinbefore provided. 


(2) The Court issuing a warrant under sub-section (/) shall forward, along with the 
warrant, the substance of the information against the person to be arrested together with 
such documents, if any, as may be sufficient to enable the Court acting under section 83 to 
decide whether bail should or should not be granted to the person. 


81. (J) When a warrant directed to a police officer is to be executed beyond the local 
jurisdiction of the Court issuing the same, he shall ordinarily take it for endorsement either 
to an Executive Magistrate or to a police officer not below the rank of an officer in charge of 
a police station, within the local limits of whose jurisdiction the warrant is to be executed. 


(2) Such Magistrate or police officer shall endorse his name thereon and such 
endorsement shall be sufficient authority to the police officer to whom the warrant is 
directed to execute the same, and the local police shall, if so required, assist such officer in 
executing such warrant. 


(3) Whenever there is reason to believe that the delay occasioned by obtaining the 
endorsement of the Magistrate or police officer within whose local jurisdiction the warrant 
is to be executed will prevent such execution, the police officer to whom it is directed may 
execute the same without such endorsement in any place beyond the local jurisdiction of 
the Court which issued it. 


82. (/) When a warrant of arrest is executed outside the district in which it was issued, 
the person arrested shall, unless the Court which issued the warrant is within thirty kilometres 
of the place of arrest or is nearer than the Executive Magistrate or District Superintendent of 
Police or Commissioner of Police within the local limits of whose jurisdiction the arrest was 
made, or unless security is taken under section 73, be taken before such Magistrate or 
District Superintendent or Commissioner. 


(2) On the arrest of any person referred to in sub-section (/), the police officer shall 
forthwith give the information regarding such arrest and the place where the arrested person 
is being held to the designated police officer in the district and to such officer of another 
district where the arrested person normally resides. 


83. (/) The Executive Magistrate or District Superintendent of Police or Commissioner 
of Police shall, if the person arrested appears to be the person intended by the Court which 
issued the warrant, direct his removal in custody to such Court: 


Provided that, if the offence is bailable, and such person is ready and willing to give 
bail bond to the satisfaction of such Magistrate, District Superintendent or Commissioner, 
or a direction has been endorsed under section 73 on the warrant and such person is ready 
and willing to give the security required by such direction, the Magistrate, District 
Superintendent or Commissioner shall take such bail bond or security, as the case may be, 
and forward the bond, to the Court which issued the warrant: 


Provided further that ifthe offence is a non-bailable one, it shall be lawful for the Chief 
Judicial Magistrate (subject to the provisions of section 480), or the Sessions Judge, of the 
district in which the arrest is made on consideration of the information and the documents 
referred to in sub-section (2) of section 80, to release such person on bail. 


(2) Nothing in this section shall be deemed to prevent a police officer from taking 
security under section 73. 
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C.—Proclamation and attachment 


84. (/) If any Court has reason to believe (whether after taking evidence or not) that 
any person against whom a warrant has been issued by it has absconded or is concealing 
himself so that such warrant cannot be executed, such Court may publish a written 
proclamation requiring him to appear at a specified place and at a specified time not less 
than thirty days from the date of publishing such proclamation. 


(2) The proclamation shall be published as follows:— 


(7) (a) it shall be publicly read in some conspicuous place of the town or village 
in which such person ordinarily resides; 


(b) it shall be affixed to some conspicuous part of the house or homestead in 
which such person ordinarily resides or to some conspicuous place of such town or 
village; 


(c) a copy thereof shall be affixed to some conspicuous part of the 
Court-house; 


(ii) the Court may also, if it thinks fit, direct a copy of the proclamation to be 
published in a daily newspaper circulating in the place in which such person ordinarily 
resides. 


(3) Astatement in writing by the Court issuing the proclamation to the effect that the 
proclamation was duly published on a specified day, in the manner specified in clause (i) of 
sub-section (2), shall be conclusive evidence that the requirements of this section have 
been complied with, and that the proclamation was published on such day. 


(4) Where a proclamation published under sub-section (/) is in respect of a person 
accused of an offence which is made punishable with imprisonment of ten years or more, or 
imprisonment for life or with death under the Bharatiya Nyaya Sanhita, 2023 or under any 
other law for the time being in force, and such person fails to appear at the specified place 
and time required by the proclamation, the Court may, after making such inquiry as it thinks 
fit, pronounce him a proclaimed offender and make a declaration to that effect. 


(5) The provisions of sub-sections (2) and (3) shall apply to a declaration made 
by the Court under sub-section (4) as they apply to the proclamation published under 
sub-section (/). 


85. (/) The Court issuing a proclamation under section 84 may, for reasons to be 
recorded in writing, at any time after the issue of the proclamation, order the attachment of 
any property, movable or immovable, or both, belonging to the proclaimed person: 


Provided that where at the time of the issue of the proclamation the Court is satisfied, 
by affidavit or otherwise, that the person in relation to whom the proclamation is to be 
issued,— 


(a) is about to dispose of the whole or any part of his property; or 


(b) is about to remove the whole or any part of his property from the local 
jurisdiction of the Court, 


it may order the attachment of property simultaneously with the issue of the proclamation. 


(2) Such order shall authorise the attachment of any property belonging to such 
person within the district in which it is made; and it shall authorise the attachment of any 
property belonging to such person without such district when endorsed by the District 
Magistrate within whose district such property is situate. 


(3) If the property ordered to be attached is a debt or other movable property, the 
attachment under this section shall be made— 


(a) by seizure; or 
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(6) by the appointment of a receiver; or 


(c) by an order in writing prohibiting the delivery of such property to the 
proclaimed person or to any one on his behalf; or 


(d) by all or any two of such methods, as the Court thinks fit. 


(4) If the property ordered to be attached is immovable, the attachment under this 
section shall, in the case of land paying revenue to the State Government, be made through 
the Collector of the district in which the land is situate, and in all other cases— 


(a) by taking possession; or 
(6) by the appointment of a receiver; or 


(c) by an order in writing prohibiting the payment of rent on delivery of property 
to the proclaimed person or to any one on his behalf; or 


(d) by all or any two of such methods, as the Court thinks fit. 


(5) If the property ordered to be attached consists of live-stock or is of a perishable 
nature, the Court may, if it thinks it expedient, order immediate sale thereof, and in such case 
the proceeds of the sale shall abide the order of the Court. 


(6) The powers, duties and liabilities of a receiver appointed under this section shall 
5 of 1908. be the same as those of a receiver appointed under the Code of Civil Procedure, 1908. 


86. The Court may, on the written request from a police officer not below the rank of Identification 
the Superintendent of Police or Commissioner of Police, initiate the process of requesting #4 
assistance from a Court or an authority in the contracting State for identification, attachment nang 
and forfeiture of property belonging to a proclaimed person in accordance with the procedure proclaimed 
provided in Chapter VII. person. 


87. (/) If any claim is preferred to, or objection made to the attachment of, any Claims and 
property attached under section 85, within six months from the date of such attachment, by objections to 
any person other than the proclaimed person, on the ground that the claimant or objector ouachinees, 
has an interest in such property, and that such interest is not liable to attachment under 
section 85, the claim or objection shall be inquired into, and may be allowed or disallowed in 
whole or in part: 


Provided that any claim preferred or objection made within the period allowed by this 
sub-section may, in the event of the death of the claimant or objector, be continued by his 
legal representative. 


(2) Claims or objections under sub-section (/) may be preferred or made in the Court 
by which the order of attachment is issued, or, if the claim or objection is in respect of 
property attached under an order endorsed under sub-section (2) of section 85, in the Court 
of the Chief Judicial Magistrate of the district in which the attachment is made. 


(3) Every such claim or objection shall be inquired into by the Court in which it is 
preferred or made: 


Provided that, if it is preferred or made in the Court of a Chief Judicial Magistrate, he 
may make it over for disposal to any Magistrate subordinate to him. 


(4) Any person whose claim or objection has been disallowed in whole or in part by an 
order under sub-section (/) may, within a period of one year from the date of such order, 
institute a suit to establish the right which he claims in respect of the property in dispute; 
but subject to the result of such suit, if any, the order shall be conclusive. 


88. (/) If the proclaimed person appears within the time specified in the proclamation, Release, sale 


the Court shall make an order releasing the property from the attachment. and 
restoration of 


(2) If the proclaimed person does not appear within the time specified in the attached 
proclamation, the property under the attachment shall be at the disposal of the State Property. 
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Government; but it shall not be sold until the expiration of six months from the date of the 
attachment and until any claim preferred or objection made under section 87 has been 
disposed of under that section, unless it is subject to speedy and natural decay, or the 
Court considers that the sale would be for the benefit of the owner; in either of which cases 
the Court may cause it to be sold whenever it thinks fit. 


(3) If, within two years from the date of the attachment, any person whose property is 
or has been at the disposal of the State Government under sub-section (2), appears voluntarily 
or is apprehended and brought before the Court by whose order the property was attached, 
or the Court to which such Court is subordinate, and proves to the satisfaction of such 
Court that he did not abscond or conceal himself for the purpose of avoiding execution of 
the warrant, and that he had not such notice of the proclamation as to enable him to attend 
within the time specified therein, such property, or, if the same has been sold, the net 
proceeds of the sale, or, if part only thereof has been sold, the net proceeds of the sale and 
the residue of the property, shall, after satisfying therefrom all costs incurred in consequence 
of the attachment, be delivered to him. 


89. Any person referred to in sub-section (3) of section 88, who is aggrieved by any 
refusal to deliver property or the proceeds of the sale thereof may appeal to the Court to 
which appeals ordinarily lie from the sentences of the first-mentioned Court. 


D.—Other rules regarding processes 


90. A Court may, in any case in which it is empowered by this Sanhita to issue a 
summons for the appearance of any person, issue, after recording its reasons in writing, a 
warrant for his arrest— 


(a) if, either before the issue of such summons, or after the issue of the same but 
before the time fixed for his appearance, the Court sees reason to believe that he has 
absconded or will not obey the summons; or 


(b) if at such time he fails to appear and the summons is proved to have been 
duly served in time to admit of his appearing in accordance therewith and no reasonable 
excuse is offered for such failure. 


91. When any person for whose appearance or arrest the officer presiding in any 
Court is empowered to issue a summons or warrant, is present in such Court, such officer 
may require such person to execute a bond or bail bond for his appearance in such Court, or 
any other Court to which the case may be transferred for trial. 


92. When any person who is bound by any bond or bail bond taken under this 
Sanhita to appear before a Court, does not appear, the officer presiding in such Court may 
issue a warrant directing that such person be arrested and produced before him. 


93. The provisions contained in this Chapter relating to summons and warrant, and 
their issue, service and execution, shall, so far as may be, apply to every summons and 
every warrant of arrest issued under this Sanhita. 


CHAPTER VII 
PROCESSES TO COMPEL THE PRODUCTION OF THINGS 
A.—Summons to produce 


94. () Whenever any Court or any officer in charge of a police station considers that 
the production of any document, electronic communication, including communication 
devices, which is likely to contain digital evidence or other thing is necessary or desirable 
for the purposes of any investigation, inquiry, trial or other proceeding under this Sanhita 
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13 of 1891. 


by or before such Court or officer, such Court may issue a summons or such officer may, by 
a written order, either in physical form or in electronic form, require the person in whose 
possession or power such document or thing is believed to be, to attend and produce it, or 
to produce it, at the time and place stated in the summons or order. 


(2) Any person required under this section merely to produce a document, or other 
thing shall be deemed to have complied with the requisition if he causes such document or 
thing to be produced instead of attending personally to produce the same. 


(3) Nothing in this section shall be deemed— 


(a) to affect sections 129 and 130 of the Bharatiya Sakshya Adhiniyam, 2023 or 
the Bankers' Books Evidence Act, 1891; or 


(b) to apply to a letter, postcard, or other document or any parcel or thing in the 
custody of the postal authority. 


95. (1) If any document, parcel or thing in the custody of a postal authority is, in the 
opinion of the District Magistrate, Chief Judicial Magistrate, Court of Session or High Court 
wanted for the purpose of any investigation, inquiry, trial or other proceeding under this 
Sanhita, such Magistrate or Court may require the postal authority to deliver the document, 
parcel or thing to such person as the Magistrate or Court directs. 


(2) If any such document, parcel or thing is, in the opinion of any other Magistrate, 
whether Executive or Judicial, or of any Commissioner of Police or District Superintendent 
of Police, wanted for any such purpose, he may require the postal authority to cause search 
to be made for and to detain such document, parcel or thing pending the order of a District 
Magistrate, Chief Judicial Magistrate or Court under sub-section (/). 


B.—Search-warrants 
96. (1) Where— 


(a) any Court has reason to believe that a person to whom a summons order 
under section 94 or a requisition under sub-section (/) of section 95 has been, or 
might be, addressed, will not or would not produce the document or thing as required 
by such summons or requisition; or 


(6) such document or thing is not known to the Court to be in the possession of 
any person; or 


(c) the Court considers that the purposes of any inquiry, trial or other proceeding 
under this Sanhita will be served by a general search or inspection, 


it may issue a search-warrant; and the person to whom such warrant is directed, may search 
or inspect in accordance therewith and the provisions hereinafter contained. 


(2) The Court may, if it thinks fit, specify in the warrant the particular place or part 
thereof to which only the search or inspection shall extend; and the person charged with 
the execution of such warrant shall then search or inspect only the place or part so specified. 


(3) Nothing contained in this section shall authorise any Magistrate other than a 
District Magistrate or Chief Judicial Magistrate to grant a warrant to search for a document, 
parcel or other thing in the custody of the postal authority. 


97. (1) If a District Magistrate, Sub-divisional Magistrate or Magistrate of the first 
class, upon information and after such inquiry as he thinks necessary, has reason to believe 
that any place is used for the deposit or sale of stolen property, or for the deposit, sale or 
production of any objectionable article to which this section applies, or that any such 
objectionable article is deposited in any place, he may by warrant authorise any police 
officer above the rank of a constable— 


(a) to enter, with such assistance as may be required, such place; 


(6) to search the same in the manner specified in the warrant; 
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(c) to take possession of any property or article therein found which he 
reasonably suspects to be stolen property or objectionable article to which this 
section applies; 


(d) to convey such property or article before a Magistrate, or to guard the same 
on the spot until the offender is taken before a Magistrate, or otherwise to dispose of 
it in some place of safety; 


(e) to take into custody and carry before a Magistrate every person found in 
such place who appears to have been privy to the deposit, sale or production of any 
such property or article knowing or having reasonable cause to suspect it to be 
stolen property or, as the case may be, objectionable article to which this section 
applies. 


(2) The objectionable articles to which this section applies are— 
(a) counterfeit coin; 


(b) pieces of metal made in contravention of the Coinage Act, 2011, or brought 
into India in contravention of any notification for the time being in force issued under 
section 11 of the Customs Act, 1962; 


(c) counterfeit currency note; counterfeit stamps; 
(d) forged documents; 
(e) false seals; 


(f) obscene objects referred to in section 294 of the Bharatiya Nyaya 
Sanhita, 2023; 


(g) instruments or materials used for the production of any of the articles 
mentioned in clauses (a) to (f). 


98. (1) Where— 
(a) any newspaper, or book; or 
(b) any document, 


wherever printed, appears to the State Government to contain any matter the publication 
of which is punishable under section 152 or section 196 or section 197 or section 294 or 
section 295 or section 299 of the Bharatiya Nyaya Sanhita, 2023, the State Government may, 
by notification, stating the grounds of its opinion, declare every copy of the issue of the 
newspaper containing such matter, and every copy of such book or other document to be 
forfeited to Government, and thereupon any police officer may seize the same wherever 
found in India and any Magistrate may by warrant authorise any police officer not below 
the rank of sub-inspector to enter upon and search for the same in any premises where any 
copy of such issue, or any such book or other document may be or may be reasonably 
suspected to be. 


(2) In this section and in section 99,— 


(a) "newspaper" and "book" have the same meanings as in the Press and 
Registration of Books Act, 1867; 


(6) "document" includes any painting, drawing or photograph, or other visible 
representation. 


(3) No order passed or action taken under this section shall be called in question in 
any Court otherwise than in accordance with the provisions of section 99. 


99. (/) Any person having any interest in any newspaper, book or other document, in 
respect of which a declaration of forfeiture has been made under section 98, may, within two 
months from the date of publication in the Official Gazette of such declaration, apply to the 
High Court to set aside such declaration on the ground that the issue of the newspaper, or 
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the book or other document, in respect of which the declaration was made, did not contain 
any such matter as is referred to in sub-section (/) of section 98. 


(2) Every such application shall, where the High Court consists of three or more 
Judges, be heard and determined by a Special Bench of the High Court composed of three 
Judges and where the High Court consists of less than three Judges, such Special Bench 
shall be composed of all the Judges of that High Court. 


(3) On the hearing of any such application with reference to any newspaper, any copy 
of such newspaper may be given in evidence in aid of the proof of the nature or tendency 
of the words, signs or visible representations contained in such newspaper, in respect of 
which the declaration of forfeiture was made. 


(4) The High Court shall, if it is not satisfied that the issue of the newspaper, or the 
book or other document, in respect of which the application has been made, contained any 
such matter as is referred to in sub-section (/) of section 98, set aside the declaration of 
forfeiture. 


(5) Where there is a difference of opinion among the Judges forming the Special 
Bench, the decision shall be in accordance with the opinion of the majority of those Judges. 


100. If any District Magistrate, Sub-divisional Magistrate or Magistrate of the first 
class has reason to believe that any person is confined under such circumstances that the 
confinement amounts to an offence, he may issue a search-warrant, and the person to 
whom such warrant is directed may search for the person so confined; and such search 
shall be made in accordance therewith, and the person, if found, shall be immediately taken 
before a Magistrate, who shall make such order as in the circumstances of the case seems 
proper. 


101. Upon complaint made on oath of the abduction or unlawful detention of a 
woman, or a female child for any unlawful purpose, a District Magistrate, Sub-divisional 
Magistrate or Magistrate of the first class may make an order for the immediate restoration 
of such woman to her liberty, or of such female child to her parent, guardian or other person 
having the lawful charge of such child, and may compel compliance with such order, using 
such force as may be necessary. 


C.—General provisions relating to searches 


102. The provisions of sections 32, 72, 74, 76, 79, 80 and 81 shall, so far as may be, 
apply to all search-warrants issued under section 96, section 97, section 98 or section 100. 


103. (/) Whenever any place liable to search or inspection under this Chapter is 
closed, any person residing in, or being in charge of, such place, shall, on demand of the 
officer or other person executing the warrant, and on production of the warrant, allow him 
free ingress thereto, and afford all reasonable facilities for a search therein. 


(2) If ingress into such place cannot be so obtained, the officer or other person 
executing the warrant may proceed in the manner provided by sub-section (2) of section 44. 


(3) Where any person in or about such place is reasonably suspected of concealing 
about his person any article for which search should be made, such person may be searched 
and if such person is a woman, the search shall be made by another woman with strict 
regard to decency. 


(4) Before making a search under this Chapter, the officer or other person about to 
make it shall call upon two or more independent and respectable inhabitants of the locality 
in which the place to be searched is situate or of any other locality if no such inhabitant of 
the said locality is available or is willing to be a witness to the search, to attend and witness 
the search and may issue an order in writing to them or any of them so to do. 


(5) The search shall be made in their presence, and a list of all things seized in the 
course of such search and of the places in which they are respectively found shall be 
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prepared by such officer or other person and signed by such witnesses; but no person 
witnessing a search under this section shall be required to attend the Court as a witness of 
the search unless specially summoned by it. 


(6) The occupant of the place searched, or some person in his behalf, shall, in every 
instance, be permitted to attend during the search, and a copy of the list prepared under this 
section, signed by the said witnesses, shall be delivered to such occupant or person. 


(7) When any person is searched under sub-section (3), a list of all things taken 
possession of shall be prepared, and a copy thereof shall be delivered to such person. 


(8) Any person who, without reasonable cause, refuses or neglects to attend and 
witness a search under this section, when called upon to do so by an order in writing 
delivered or tendered to him, shall be deemed to have committed an offence under 
section 222 of the Bharatiya Nyaya Sanhita, 2023. 


104. When, in the execution of a search-warrant at any place beyond the local 
jurisdiction of the Court which issued the same, any of the things for which search is made, 
are found, such things, together with the list of the same prepared under the provisions 
hereinafter contained, shall be immediately taken before the Court issuing the warrant, 
unless such place is nearer to the Magistrate having jurisdiction therein than to such Court, 
in which case the list and things shall be immediately taken before such Magistrate; and, 
unless there be good cause to the contrary, such Magistrate shall make an order authorising 
them to be taken to such Court. 


D.—Miscellaneous 


105. The process of conducting search of a place or taking possession of any property, 
article or thing under this Chapter or under section 185, including preparation of the list of 
all things seized in the course of such search and seizure and signing of such list by 
witnesses, shall be recorded through any audio-video electronic means preferably mobile 
phone and the police officer shall without delay forward such recording to the District 
Magistrate, Sub-divisional Magistrate or Judicial Magistrate of the first class. 


106. (/) Any police officer may seize any property which may be alleged or suspected 
to have been stolen, or which may be found under circumstances which create suspicion of 
the commission of any offence. 


(2) Such police officer, if subordinate to the officer in charge of a police station, shall 
forthwith report the seizure to that officer. 


(3) Every police officer acting under sub-section (/) shall forthwith report the seizure 
to the Magistrate having jurisdiction and where the property seized is such that it cannot be 
conveniently transported to the Court, or where there is difficulty in securing proper 
accommodation for the custody of such property, or where the continued retention of the 
property in police custody may not be considered necessary for the purpose of investigation, 
he may give custody thereof to any person on his executing a bond undertaking to produce 
the property before the Court as and when required and to give effect to the further orders 
of the Court as to the disposal of the same: 


Provided that where the property seized under sub-section (/) is subject to speedy 
and natural decay and if the person entitled to the possession of such property is unknown 
or absent and the value of such property is less than five hundred rupees, it may forthwith 
be sold by auction under the orders of the Superintendent of Police and the provisions of 
sections 503 and 504 shall, as nearly as may be practicable, apply to the net proceeds of 
such sale. 


107. (1) Where a police officer making an investigation has reason to believe that any 
property is derived or obtained, directly or indirectly, as a result of a criminal activity or from 
the commission of any offence, he may, with the approval of the Superintendent of Police or 
Commissioner of Police, make an application to the Court or the Magistrate exercising 
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jurisdiction to take cognizance of the offence or commit for trial or try the case, for the 
attachment of such property. 


(2) If the Court or the Magistrate has reasons to believe, whether before or after 
taking evidence, that all or any of such properties are proceeds of crime, the Court or the 
Magistrate may issue a notice upon such person calling upon him to show cause within a 
period of fourteen days as to why an order of attachment shall not be made. 


(3) Where the notice issued to any person under sub-section (2) specifies any property 
as being held by any other person on behalf of such person, a copy of the notice shall also 
be served upon such other person. 


(4) The Court or the Magistrate may, after considering the explanation, if any, to the 
show-cause notice issued under sub-section (2) and the material fact available before such 
Court or Magistrate and after giving a reasonable opportunity of being heard to such 
person or persons, may pass an order of attachment, in respect of those properties which 
are found to be the proceeds of crime: 


Provided that if such person does not appear before the Court or the Magistrate or 
represent his case before the Court or Magistrate within a period of fourteen days specified 
in the show-cause notice, the Court or the Magistrate may proceed to pass the ex parte 
order. 


(5) Notwithstanding anything contained in sub-section (2), if the Court or the 
Magistrate is of the opinion that issuance of notice under the said sub-section would 
defeat the object of attachment or seizure, the Court or Magistrate may by an interim order 
passed ex parte direct attachment or seizure of such property, and such order shall remain 
in force till an order under sub-section (6) is passed. 


(6) If the Court or the Magistrate finds the attached or seized properties to be 
the proceeds of crime, the Court or the Magistrate shall by order direct the District 
Magistrate to rateably distribute such proceeds of crime to the persons who are affected by 
such crime. 


(7) On receipt of an order passed under sub-section (6), the District Magistrate shall, 
within a period of sixty days distribute the proceeds of crime either by himself or authorise 
any officer subordinate to him to effect such distribution. 


(8) If there are no claimants to receive such proceeds or no claimant is ascertainable 
or there is any surplus after satisfying the claimants, such proceeds of crime shall stand 
forfeited to the Government. 


108. Any Magistrate may direct a search to be made in his presence of any place for 
the search of which he is competent to issue a search-warrant. 


109. Any Court may, if it thinks fit, impound any document or thing produced before 
it under this Sanhita. 


110. (1) Where a Court in the territories to which this Sanhita extends (hereafter in this 
section referred to as the said territories) desires that— 


(a) a summons to an accused person; or 
(b) a warrant for the arrest of an accused person; or 


(c) asummons to any person requiring him to attend and produce a document 
or other thing, or to produce it; or 
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(d) a search-warrant, 


issued by it shall be served or executed at any place— 


(2) within the local jurisdiction of a Court in any State or area in India outside the 
said territories, it may send such summons or warrant in duplicate by post or otherwise, 
to the presiding officer of that Court to be served or executed; and where any summons 
referred to in clause (a) or clause (c) has been so served, the provisions of section 70 
shall apply in relation to such summons as if the presiding officer of the Court to 
whom it is sent were a Magistrate in the said territories; 


(ii) in any country or place outside India in respect of which arrangements have 
been made by the Central Government with the Government of such country or place 
for service or execution of summons or warrant in relation to criminal matters (hereafter 
in this section referred to as the contracting State), it may send such summons or 
warrant in duplicate in such form, directed to such Court, Judge or Magistrate, and 
send to such authority for transmission, as the Central Government may, by 
notification, specify in this behalf. 


(2) Where a Court in the said territories has received for service or execution— 
(a) a summons to an accused person; or 
(6) a warrant for the arrest of an accused person; or 


(c) asummons to any person requiring him to attend and produce a document 
or other thing, or to produce it; or 


(d) a search-warrant, 


issued by— 


(J) a Court in any State or area in India outside the said territories; 


(IJ) a Court, Judge or Magistrate in a contracting State, 


it shall cause the same to be served or executed as if it were a summons or warrant received 
by it from another Court in the said territories for service or execution within its local 
jurisdiction; and where— 


(i) a warrant of arrest has been executed, the person arrested shall, so far as 
possible, be dealt with in accordance with the procedure specified by sections 82 and 83; 


(ii) a search-warrant has been executed, the things found in the search shall, so 
far as possible, be dealt with in accordance with the procedure specified by 
section 104: 


Provided that in a case where a summons or search-warrant received from a contracting 


State has been executed, the documents or things produced or things found in the search 
shall be forwarded to the Court issuing the summons or search-warrant through such 
authority as the Central Government may, by notification, specify in this behalf. 


CHAPTER VIII 


RECIPROCAL ARRANGEMENTS FOR ASSISTANCE IN CERTAIN MATTERS AND PROCEDURE FOR 
ATTACHMENT AND FORFEITURE OF PROPERTY 


111. In this Chapter, unless the context otherwise requires,— 


(a) "contracting State" means any country or place outside India in respect of 
which arrangements have been made by the Central Government with the Government 
of such country through a treaty or otherwise; 


(b) "identifying" includes establishment of a proof that the property was derived 
from, or used in, the commission of an offence; 
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(c) "proceeds of crime" means any property derived or obtained directly or 
indirectly, by any person as a result of criminal activity (including crime involving 
currency transfers) or the value of any such property; 


(d) "property" means property and assets of every description whether corporeal 
or incorporeal, movable or immovable, tangible or intangible and deeds and instruments 
evidencing title to, or interest in, such property or assets derived or used in the 
commission of an offence and includes property obtained through proceeds of crime; 


(e) "tracing" means determining the nature, source, disposition, movement, 
title or ownership of property. 


112. (/) If, in the course of an investigation into an offence, an application is made by 
the investigating officer or any officer superior in rank to the investigating officer that 
evidence may be available in a country or place outside India, any Criminal Court may issue 
a letter of request to a Court or an authority in that country or place competent to deal with 
such request to examine orally any person supposed to be acquainted with the facts and 
circumstances of the case and to record his statement made in the course of such examination 
and also to require such person or any other person to produce any document or thing 
which may be in his possession pertaining to the case and to forward all the evidence so 
taken or collected or the authenticated copies thereof or the thing so collected to the Court 
issuing such letter. 


(2) The letter of request shall be transmitted in such manner as the Central Government 
may specify in this behalf. 


(3) Every statement recorded or document or thing received under sub-section (/) 
shall be deemed to be the evidence collected during the course of investigation under this 
Sanhita. 


113. (/) Upon receipt of a letter of request from a Court or an authority in a country or 
place outside India competent to issue such letter in that country or place for the examination 
of any person or production of any document or thing in relation to an offence under 
investigation in that country or place, the Central Government may, if it thinks fit— 


(i) forward the same to the Chief Judicial Magistrate or Judicial Magistrate as he 
may appoint in this behalf, who shall thereupon summon the person before him and 
record his statement or cause the document or thing to be produced; or 


(ii) send the letter to any police officer for investigation, who shall thereupon 
investigate into the offence in the same manner, 


as if the offence had been committed within India. 


(2) All the evidence taken or collected under sub-section (/), or authenticated copies 
thereof or the thing so collected, shall be forwarded by the Magistrate or police officer, as 
the case may be, to the Central Government for transmission to the Court or the authority 
issuing the letter of request, in such manner as the Central Government may deem fit. 


114. (7) Where a Court in India, in relation to a criminal matter, desires that a warrant 
for arrest of any person to attend or produce a document or other thing issued by it shall be 
executed in any place in a contracting State, it shall send such warrant in duplicate in such 
form to such Court, Judge or Magistrate through such authority, as the Central Government 
may, by notification, specify in this behalf and that Court, Judge or Magistrate, as the case 
may be, shall cause the same to be executed. 


(2) If, in the course of an investigation or any inquiry into an offence, an application 
is made by the investigating officer or any officer superior in rank to the investigating 
officer that the attendance ofa person who is in any place in a contracting State is required 
in connection with such investigation or inquiry and the Court is satisfied that such 
attendance is so required, it shall issue a summons or warrant, in duplicate, against the said 
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person to such Court, Judge or Magistrate, in such form as the Central Government may, by 
notification, specify in this behalf, to cause the same to be served or executed. 


(3) Where a Court in India, in relation to a criminal matter, has received a warrant for 
arrest of any person requiring him to attend or attend and produce a document or other 
thing in that Court or before any other investigating agency, issued by a Court, Judge or 
Magistrate in a contracting State, the same shall be executed as if it is the warrant received 
by it from another Court in India for execution within its local limits. 


(4) Where a person transferred to a contracting State pursuant to sub-section (3) is a 
prisoner in India, the Court in India or the Central Government may impose such conditions 
as that Court or Government deems fit. 


(5) Where the person transferred to India pursuant to sub-section (/) or 
sub-section (2) is a prisoner in a contracting State, the Court in India shall ensure that the 
conditions subject to which the prisoner is transferred to India are complied with and such 
prisoner shall be kept in such custody subject to such conditions as the Central Government 
may direct in writing. 


115. (7) Where a Court in India has reasonable grounds to believe that any property 
obtained by any person is derived or obtained, directly or indirectly, by such person from 
the commission of an offence, it may make an order of attachment or forfeiture of such 
property, as it may deem fit under the provisions of sections 116 to 122 (both inclusive). 


(2) Where the Court has made an order for attachment or forfeiture of any property 
under sub-section (/), and such property is suspected to be in a contracting State, the 
Court may issue a letter of request to a Court or an authority in the contracting State for 
execution of such order. 


(3) Where a letter of request is received by the Central Government from a Court or an 
authority in a contracting State requesting attachment or forfeiture of the property in India, 
derived or obtained, directly or indirectly, by any person from the commission of an offence 
committed in that contracting State, the Central Government may forward such letter of 
request to the Court, as it thinks fit, for execution in accordance with the provisions of 
sections 116 to 122 (both inclusive) or, as the case may be, any other law for the time being 
in force. 


116. (7) The Court shall, under sub-section (/), or on receipt of a letter of request 
under sub-section (3) of section 115, direct any police officer not below the rank of 
Sub-Inspector of Police to take all steps necessary for tracing and identifying such property. 


(2) The steps referred to in sub-section (/) may include any inquiry, investigation or 
survey in respect of any person, place, property, assets, documents, books of account in 
any bank or public financial institutions or any other relevant matters. 


(3) Any inquiry, investigation or survey referred to in sub-section (2) shall be carried 
out by an officer mentioned in sub-section (/) in accordance with such directions issued by 
the said Court in this behalf. 


117. (/) Where any officer conducting an inquiry or investigation under section 116 
has a reason to believe that any property in relation to which such inquiry or investigation 
is being conducted is likely to be concealed, transferred or dealt with in any manner which 
will result in disposal of such property, he may make an order for seizing such property and 
where it is not practicable to seize such property, he may make an order of attachment 
directing that such property shall not be transferred or otherwise dealt with, except with the 
prior permission of the officer making such order, and a copy of such order shall be served 
on the person concerned. 


(2) Any order made under sub-section (/) shall have no effect unless the said order is 
confirmed by an order of the said Court, within a period of thirty days of its being made. 
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18 of 2013. 


118. (7) The Court may appoint the District Magistrate of the area where the property 
is situated, or any other officer that may be nominated by the District Magistrate, to perform 
the functions of an Administrator of such property. 


(2) The Administrator appointed under sub-section (/) shall receive and manage the 
property in relation to which the order has been made under sub-section (/) of section 117 
or under section 120 in such manner and subject to such conditions as may be specified by 
the Central Government. 


(3) The Administrator shall also take such measures, as the Central Government may 
direct, to dispose of the property which is forfeited to the Central Government. 


119. (/) If as a result of the inquiry, investigation or survey under section 116, the 
Court has reason to believe that all or any of such properties are proceeds of crime, it may 
serve a notice upon such person (hereinafter referred to as the person affected) calling 
upon him within a period of thirty days specified in the notice to indicate the source of 
income, earnings or assets, out of which or by means of which he has acquired such 
property, the evidence on which he relies and other relevant information and particulars, 
and to show cause why all or any of such properties, as the case may be, should not be 
declared to be proceeds of crime and forfeited to the Central Government. 


(2) Where a notice under sub-section (/) to any person specifies any property as 
being held on behalf of such person by any other person, a copy of the notice shall also be 
served upon such other person. 


120. (/) The Court may, after considering the explanation, if any, to the show-cause 
notice issued under section 119 and the material available before it and after giving to the 
person affected (and in a case where the person affected holds any property specified in the 
notice through any other person, to such other person also) a reasonable opportunity of 
being heard, by order, record a finding whether all or any of the properties in question are 
proceeds of crime: 


Provided that if the person affected (and in a case where the person affected holds 
any property specified in the notice through any other person such other person also) does 
not appear before the Court or represent his case before it within a period of thirty days 
specified in the show-cause notice, the Court may proceed to record a finding under this 
sub-section ex parte on the basis of evidence available before it. 


(2) Where the Court is satisfied that some of the properties referred to in the 
show-cause notice are proceeds of crime but it is not possible to identify specifically such 
properties, then, it shall be lawful for the Court to specify the properties which, to the 
best of its judgment, are proceeds of crime and record a finding accordingly under 
sub-section (/). 


(3) Where the Court records a finding under this section to the effect that any property 
is proceeds of crime, such property shall stand forfeited to the Central Government free 
from all encumbrances. 


(4) Where any shares in a company stand forfeited to the Central Government under 
this section, then, the company shall, notwithstanding anything contained in the Companies 
Act, 2013 or the Articles of Association of the company, forthwith register the Central 
Government as the transferee of such shares. 


121. (7) Where the Court makes a declaration that any property stands forfeited to 
the Central Government under section 120 and it is a case where the source of only a part of 
such property has not been proved to the satisfaction of the Court, it shall make an order 
giving an option to the person affected to pay, in lieu of forfeiture, a fine equal to the market 
value of such part. 


(2) Before making an order imposing a fine under sub-section (/), the person affected 
shall be given a reasonable opportunity of being heard. 
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(3) Where the person affected pays the fine due under sub-section (/), within such 
time as may be allowed in that behalf, the Court may, by order, revoke the declaration of 
forfeiture under section 120 and thereupon such property shall stand released. 
Certain 122. Where after the making of an order under sub-section (/) of section 117 or the 
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issue of a notice under section 119, any property referred to in the said order or notice is 
transferred by any mode whatsoever such transfers shall, for the purposes of the 
proceedings under this Chapter, be ignored and if such property is subsequently forfeited 
to the Central Government under section 120, then, the transfer of such property shall be 
deemed to be null and void. 


123. Every letter of request, summons or warrant, received by the Central Government 
from, and every letter of request, summons or warrant, to be transmitted to a contracting 
State under this Chapter shall be transmitted to a contracting State or, as the case may be, 
sent to the concerned Court in India in such form and in such manner as the Central 
Government may, by notification, specify in this behalf. 


124. The Central Government may, by notification in the Official Gazette, direct that 
the application of this Chapter in relation to a contracting State with which reciprocal 
arrangements have been made, shall be subject to such conditions, exceptions or 
qualifications as are specified in the said notification. 


CHAPTER IX 
SECURITY FOR KEEPING THE PEACE AND FOR GOOD BEHAVIOUR 


125. (1) When a Court of Session or Court of a Magistrate of the first class convicts 
a person of any of the offences specified in sub-section (2) or of abetting any such offence 
and is of opinion that it is necessary to take security from such person for keeping the 
peace, the Court may, at the time of passing sentence on such person, order him to execute 
a bond or bail bond, for keeping the peace for such period, not exceeding three years, as it 
thinks fit. 


(2) The offences referred to in sub-section (/) are— 


(a) any offence punishable under Chapter XI of the Bharatiya Nyaya 
Sanhita, 2023, other than an offence punishable under sub-section (/) of section 193 
or section 196 or section 197 thereof; 


(6) any offence which consists of, or includes, assault or using criminal force or 
committing mischief; 


(c) any offence of criminal intimidation; 


(d) any other offence which caused, or was intended or known to be likely to 
cause, a breach of the peace. 


(3) If the conviction is set aside on appeal or otherwise, the bond or bail bond so 
executed shall become void. 


(4) An order under this section may also be made by an Appellate Court or by a Court 
when exercising its powers of revision. 


126. (/) When an Executive Magistrate receives information that any person is likely 
to commit a breach of the peace or disturb the public tranquillity or to do any wrongful act 
that may probably occasion a breach of the peace or disturb the public tranquillity and is of 
opinion that there is sufficient ground for proceeding, he may, in the manner hereinafter 
provided, require such person to show cause why he should not be ordered to execute a 
bond or bail bond for keeping the peace for such period, not exceeding one year, as the 
Magistrate thinks fit. 


(2) Proceedings under this section may be taken before any Executive Magistrate 
when either the place where the breach of the peace or disturbance is apprehended is within 


Sec. 1] 


THE GAZETTE OF INDIA EXTRAORDINARY 


37 


25 of 1867. 


his local jurisdiction or there is within such jurisdiction a person who is likely to commit a 
breach of the peace or disturb the public tranquillity or to do any wrongful act as aforesaid 
beyond such jurisdiction. 


127. (1) When an Executive Magistrate receives information that there is within his 
local jurisdiction any person who, within or without such jurisdiction,— 


(7) either orally or in writing or in any other manner, intentionally disseminates 
or attempts to disseminate or abets the dissemination of,— 


(a) any matter the publication of which is punishable under section 152 or 
section 196 or section 197 or section 299 of the Bharatiya Nyaya Sanhita, 2023; or 


(b) any matter concerning a Judge acting or purporting to act in the 
discharge of his official duties which amounts to criminal intimidation or 
defamation under the Bharatiya Nyaya Sanhita, 2023; 


(ii) makes, produces, publishes or keeps for sale, imports, exports, conveys, 
sells, lets to hire, distributes, publicly exhibits or in any other manner puts into 
circulation any obscene matter such as is referred to in section 294 of the Bharatiya 
Nyaya Sanhita, 2023, 


and the Magistrate is of opinion that there is sufficient ground for proceeding, the Magistrate 
may, in the manner hereinafter provided, require such person to show cause why he should 
not be ordered to execute a bond or bail bond, for his good behaviour for such period, not 
exceeding one year, as the Magistrate thinks fit. 


(2) No proceedings shall be taken under this section against the editor, proprietor, 
printer or publisher of any publication registered under, and edited, printed and published 
in conformity with, the rules laid down in the Press and Registration of Books Act, 1867 with 
reference to any matter contained in such publication except by the order or under the 
authority of the State Government or some officer empowered by the State Government in 
this behalf. 


128. When an Executive Magistrate receives information that there is within his local 
jurisdiction a person taking precautions to conceal his presence and that there is reason to 
believe that he is doing so with a view to committing a cognizable offence, the Magistrate 
may, in the manner hereinafter provided, require such person to show cause why he should 
not be ordered to execute a bond or bail bond for his good behaviour for such period, not 
exceeding one year, as the Magistrate thinks fit. 


129. When an Executive Magistrate receives information that there is within his local 
jurisdiction a person who— 


(a) is by habit a robber, house-breaker, thief, or forger; or 


(b) is by habit a receiver of stolen property knowing the same to have been 
stolen; or 


(c) habitually protects or harbours thieves, or aids in the concealment or disposal 
of stolen property; or 


(d) habitually commits, or attempts to commit, or abets the commission of, the 
offence of kidnapping, abduction, extortion, cheating or mischief, or any offence 
punishable under Chapter X of the Bharatiya Nyaya Sanhita, 2023, or under 
section 178, section 179, section 180 or section 181 of that Sanhita; or 


(e) habitually commits, or attempts to commit, or abets the commission of, 
offences, involving a breach of the peace; or 


(f) habitually commits, or attempts to commit, or abets the commission of— 
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(i) any offence under one or more of the following Acts, namely:— 
(a) the Drugs and Cosmetics Act, 1940; 23 of 1940. 
(b) the Foreigners Act, 1946; 31 of 1946. 
(c) the Employees' Provident Fund and Miscellaneous Provisions 

Act, 1952; 19 of 1952. 
(d) the Essential Commodities Act, 1955; 10 of 1955, 
(e) the Protection of Civil Rights Act, 1955; 22 of 1955. 
(f) the Customs Act, 1962; 52 of 1962. 
(g) the Food Safety and Standards Act, 2006; or 34 of 2006. 
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(ii) any offence punishable under any other law providing for the 
prevention of hoarding or profiteering or of adulteration of food or drugs or of 
corruption; or 


(g) is so desperate and dangerous as to render his being at large without 
security hazardous to the community, 


such Magistrate may, in the manner hereinafter provided, require such person to show 
cause why he should not be ordered to execute a bail bond, for his good behaviour for such 
period, not exceeding three years, as the Magistrate thinks fit. 


130. When a Magistrate acting under section 126, section 127, section 128 or 
section 129, deems it necessary to require any person to show cause under such section, he 
shall make an order in writing, setting forth the substance of the information received, the 
amount of the bond to be executed, the term for which it is to be in force and the number of 
sureties, after considering the sufficiency and fitness of sureties. 


131. If the person in respect of whom such order is made is present in Court, it shall 
be read over to him, or, if he so desires, the substance thereof shall be explained to him. 


132. If such person is not present in Court, the Magistrate shall issue a summons 
requiring him to appear, or, when such person is in custody, a warrant directing the officer 
in whose custody he is to bring him before the Court: 


Provided that whenever it appears to such Magistrate, upon the report of a police 
officer or upon other information (the substance of which report or information shall be 
recorded by the Magistrate), that there is reason to fear the commission of a breach of the 
peace, and that such breach of the peace cannot be prevented otherwise than by the 
immediate arrest of such person, the Magistrate may at any time issue a warrant for his 
arrest. 


133. Every summons or warrant issued under section 132 shall be accompanied by a 
copy of the order made under section 130, and such copy shall be delivered by the officer 
serving or executing such summons or warrant to the person served with, or arrested under, 
the same. 


134. The Magistrate may, if he sees sufficient cause, dispense with the personal 
attendance of any person called upon to show cause why he should not be ordered to 
execute a bond for keeping the peace or for good behaviour and may permit him to appear 
by an advocate. 


135. (J) When an order under section 130 has been read or explained under 
section 131 to a person present in Court, or when any person appears or is brought before 
a Magistrate in compliance with, or in execution of, a summons or warrant, issued under 
section 132, the Magistrate shall proceed to inquire into the truth of the information upon 
which action has been taken, and to take such further evidence as may appear necessary. 
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(2) Such inquiry shall be made, as nearly as may be practicable, in the manner 
hereinafter prescribed for conducting trial and recording evidence in summons-cases. 


(3) After the commencement, and before the completion, of the inquiry under 
sub-section (/), the Magistrate, if he considers that immediate measures are necessary for 
the prevention of a breach of the peace or disturbance of the public tranquillity or the 
commission of any offence or for the public safety, may, for reasons to be recorded in 
writing, direct the person in respect of whom the order under section 130 has been made to 
execute a bond or bail bond, for keeping the peace or maintaining good behaviour until the 
conclusion of the inquiry, and may detain him in custody until such bond or bail bond is 
executed or, in default of execution, until the inquiry is concluded: 


Provided that— 


(a) no person against whom proceedings are not being taken under section 127, 
section 128, or section 129 shall be directed to execute a bond or bail bond for 
maintaining good behaviour; 


(6) the conditions of such bond, whether as to the amount thereof or as to the 
provision of sureties or the number thereof or the pecuniary extent of their liability, 
shall not be more onerous than those specified in the order under section 130. 


(4) For the purposes of this section the fact that a person is a habitual offender or is 
so desperate and dangerous as to render his being at large without security hazardous to 
the community may be proved by evidence of general repute or otherwise. 


(5) Where two or more persons have been associated together in the matter under 
inquiry, they may be dealt with in the same or separate inquiries as the Magistrate shall 
think just. 


(6) The inquiry under this section shall be completed within a period of six months 
from the date of its commencement, and if such inquiry is not so completed, the proceedings 
under this Chapter shall, on the expiry of the said period, stand terminated unless, for 
special reasons to be recorded in writing, the Magistrate otherwise directs: 


Provided that where any person has been kept in detention pending such inquiry, the 
proceeding against that person, unless terminated earlier, shall stand terminated on the 
expiry of a period of six months of such detention. 


(7) Where any direction is made under sub-section (6) permitting the continuance of 
proceedings, the Sessions Judge may, on an application made to him by the aggrieved 
party, vacate such direction if he is satisfied that it was not based on any special reason or 
was perverse. 


136. If, upon such inquiry, it is proved that it is necessary for keeping the peace or 
maintaining good behaviour, as the case may be, that the person in respect of whom the 
inquiry is made should execute a bond or bail bond, the Magistrate shall make an order 
accordingly: 


Provided that— 


(a) no person shall be ordered to give security of a nature different from, or of 
an amount larger than, or for a period longer than, that specified in the order made 
under section 130; 


(6) the amount of every bond or bail bond shall be fixed with due regard to the 
circumstances of the case and shall not be excessive; 


(c) when the person in respect of whom the inquiry is made is a child, the bond 
shall be executed only by his sureties. 


137. If, on an inquiry under section 135, it is not proved that it is necessary for 
keeping the peace or maintaining good behaviour, as the case may be, that the person in 
respect of whom the inquiry is made, should execute a bond, the Magistrate shall make an 
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entry on the record to that effect, and if such person is in custody only for the purposes of 
the inquiry, shall release him, or, if such person is not in custody, shall discharge him. 
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section 125 or section 136, is at the time such order is made, sentenced to, or undergoing a 
sentence of, imprisonment, the period for which such security is required shall commence 
on the expiration of such sentence. 


(2) In other cases such period shall commence on the date of such order unless the 
Magistrate, for sufficient reason, fixes a later date. 


139. The bond or bail bond to be executed by any such person shall bind him to keep 
the peace or to be of good behaviour, as the case may be, and in the latter case the commission 
or attempt to commit, or the abetment of, any offence punishable with imprisonment, wherever 
it may be committed, is a breach of the bond or bail bond. 


140. (/) A Magistrate may refuse to accept any surety offered, or may reject any 
surety previously accepted by him or his predecessor under this Chapter on the ground 
that such surety is an unfit person for the purposes of the bail bond: 


Provided that before so refusing to accept or rejecting any such surety, he shall either 
himself hold an inquiry on oath into the fitness of the surety, or cause such inquiry to be 
held and a report to be made thereon by a Magistrate subordinate to him. 


(2) Such Magistrate shall, before holding the inquiry, give reasonable notice to the 
surety and to the person by whom the surety was offered and shall, in making the inquiry, 
record the substance of the evidence adduced before him. 


(3) If the Magistrate is satisfied, after considering the evidence so adduced either 
before him or before a Magistrate deputed under sub-section (/), and the report of such 
Magistrate (if any), that the surety is an unfit person for the purposes of the bail bond, he 
shall make an order refusing to accept or rejecting, as the case may be, such surety and 
recording his reasons for so doing: 


Provided that before making an order rejecting any surety who has previously been 
accepted, the Magistrate shall issue his summons or warrant, as he thinks fit, and cause the 
person for whom the surety is bound to appear or to be brought before him. 


141. (/) (a) If any person ordered to give security under section 125 or section 136 
does not give such security on or before the date on which the period for which such 
security is to be given commences, he shall, except in the case next hereinafter mentioned, 
be committed to prison, or, if he is already in prison, be detained in prison until such period 
expires or until within such period he gives the security to the Court or Magistrate who 
made the order requiring it; 


(b) if any person after having executed a bond or bail bond for keeping the peace in 
pursuance of an order of a Magistrate under section 136, is proved, to the satisfaction of 
such Magistrate or his successor-in-office, to have committed breach of the bond or bail 
bond, such Magistrate or successor-in-office may, after recording the grounds of such 
proof, order that the person be arrested and detained in prison until the expiry of the period 
of the bond or bail bond and such order shall be without prejudice to any other punishment 
or forfeiture to which the said person may be liable in accordance with law. 


(2) When such person has been ordered by a Magistrate to give security for a period 
exceeding one year, such Magistrate shall, if such person does not give such security as 
aforesaid, issue a warrant directing him to be detained in prison pending the orders of the 
Sessions Judge and the proceedings shall be laid, as soon as conveniently may be, before 
such Court. 


(3) Such Court, after examining such proceedings and requiring from the Magistrate 
any further information or evidence which it thinks necessary, and after giving the concerned 
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person a reasonable opportunity of being heard, may pass such order on the case as it 
thinks fit: 


Provided that the period (if any) for which any person is imprisoned for failure to give 
security shall not exceed three years. 


(4) If security has been required in the course of the same proceeding from two or 
more persons in respect of any one of whom the proceedings are referred to the Sessions 
Judge under sub-section (2) such reference shall also include the case of any other of such 
persons who has been ordered to give security, and the provisions of sub-sections (2) 
and (3) shall, in that event, apply to the case of such other person also, except that the 
period (if any) for which he may be imprisoned, shall not exceed the period for which he was 
ordered to give security. 


(5) A Sessions Judge may in his discretion transfer any proceedings laid before him 
under sub-section (2) or sub-section (4) to an Additional Sessions Judge and upon such 
transfer, such Additional Sessions Judge may exercise the powers of a Sessions Judge 
under this section in respect of such proceedings. 


(6) If the security is tendered to the officer in charge of the jail, he shall forthwith refer 
the matter to the Court or Magistrate who made the order, and shall await the orders of such 
Court or Magistrate. 


(7) Imprisonment for failure to give security for keeping the peace shall be simple. 


(8) Imprisonment for failure to give security for good behaviour shall, where the 
proceedings have been taken under section 127, be simple, and, where the proceedings 
have been taken under section 128 or section 129, be rigorous or simple as the Court or 
Magistrate in each case directs. 


142. (J) Whenever the District Magistrate in the case of an order passed by an 
Executive Magistrate under section 136, or the Chief Judicial Magistrate in any other case 
is of opinion that any person imprisoned for failing to give security under this Chapter may 
be released without hazard to the community or to any other person, he may order such 
person to be discharged. 


(2) Whenever any person has been imprisoned for failing to give security under this 
Chapter, the High Court or Court of Session, or, where the order was made by any other 
Court, District Magistrate, in the case of an order passed by an Executive Magistrate under 
section 136, or the Chief Judicial Magistrate in any other case, may make an order reducing 
the amount of the security or the number of sureties or the time for which security has been 
required. 


(3) An order under sub-section (/) may direct the discharge of such person either 
without conditions or upon any conditions which such person accepts: 


Provided that any condition imposed shall cease to be operative when the period for 
which such person was ordered to give security has expired. 


(4) The State Government may prescribe, by rules, the conditions upon which a 
conditional discharge may be made. 


(5) If any condition upon which any person has been discharged is, in the opinion of 
District Magistrate, in the case of an order passed by an Executive Magistrate under 
section 136, or the Chief Judicial Magistrate in any other case by whom the order of discharge 
was made or of his successor, not fulfilled, he may cancel the same. 


(6) When a conditional order of discharge has been cancelled under sub-section (5), 
such person may be arrested by any police officer without warrant, and shall thereupon be 
produced before the District Magistrate, in the case of an order passed by an Executive 
Magistrate under section 136, or the Chief Judicial Magistrate in any other case. 
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(7) Unless such person gives security in accordance with the terms of the original 
order for the unexpired portion of the term for which he was in the first instance committed 
or ordered to be detained (such portion being deemed to be a period equal to the period 
between the date of the breach of the conditions of discharge and the date on which, except 
for such conditional discharge, he would have been entitled to release), District Magistrate, 
in the case of an order passed by an Executive Magistrate under section 136, or the Chief 
Judicial Magistrate in any other case may remand such person to prison to undergo such 
unexpired portion. 


(8) A person remanded to prison under sub-section (7) shall, subject to the provisions 
of section 141, be released at any time on giving security in accordance with the terms of the 
original order for the unexpired portion aforesaid to the Court or Magistrate by whom such 
order was made, or to its or his successor. 


(9) The High Court or Court of Session may at any time, for sufficient reasons to be 
recorded in writing, cancel any bond for keeping the peace or for good behaviour executed 
under this Chapter by any order made by it, and District Magistrate, in the case of an order 
passed by an Executive Magistrate under section 136, or the Chief Judicial Magistrate in 
any other case may make such cancellation where such bond was executed under his order 
or under the order of any other Court in his district. 


(10) Any surety for the peaceable conduct or good behaviour of another person 
ordered to execute a bond under this Chapter may at any time apply to the Court making 
such order to cancel the bond and on such application being made, the Court shall issue a 
summons or warrant, as it thinks fit, requiring the person for whom such surety is bound to 
appear or to be brought before it. 


143. (7) When a person for whose appearance a summons or warrant has been issued 
under the proviso to sub-section (3) of section 140 or under sub-section (/0) of section 142, 
appears or is brought before the Magistrate or Court, the Magistrate or Court shall cancel 
the bond or bail bond executed by such person and shall order such person to give, for the 
unexpired portion of the term of such bond, fresh security of the same description as the 
original security. 


(2) Every such order shall, for the purposes of sections 139 to 142 (both inclusive) be 
deemed to be an order made under section 125 or section 136, as the case may be. 


CHAPTER X 
ORDER FOR MAINTENANCE OF WIVES, CHILDREN AND PARENTS 
144. (/) If any person having sufficient means neglects or refuses to maintain— 
(a) his wife, unable to maintain herself; or 


(6) his legitimate or illegitimate child, whether married or not, unable to maintain 
itself; or 


(c) his legitimate or illegitimate child (not being a married daughter) who has 
attained majority, where such child is, by reason of any physical or mental abnormality 
or injury unable to maintain itself; or 


(d) his father or mother, unable to maintain himself or herself, 


a Magistrate of the first class may, upon proof of such neglect or refusal, order such person 
to make a monthly allowance for the maintenance of his wife or such child, father or mother, 
at such monthly rate as such Magistrate thinks fit and to pay the same to such person as the 
Magistrate may from time to time direct: 


Provided that the Magistrate may order the father of a female child referred to in 
clause (b) to make such allowance, until she attains her majority, if the Magistrate is satisfied 
that the husband of such female child, if married, is not possessed of sufficient means: 
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Provided further that the Magistrate may, during the pendency of the proceeding 
regarding monthly allowance for the maintenance under this sub-section, order such person 
to make a monthly allowance for the interim maintenance of his wife or such child, father or 
mother, and the expenses of such proceeding which the Magistrate considers reasonable, 
and to pay the same to such person as the Magistrate may from time to time direct: 


Provided also that an application for the monthly allowance for the interim maintenance 
and expenses of proceeding under the second proviso shall, as far as possible, be disposed 
of within sixty days from the date of the service of notice of the application to such person. 


Explanation.—F or the purposes of this Chapter, "wife" includes a woman who has 
been divorced by, or has obtained a divorce from, her husband and has not remarried. 


(2) Any such allowance for the maintenance or interim maintenance and expenses of 
proceeding shall be payable from the date of the order, or, if so ordered, from the date of the 
application for maintenance or interim maintenance and expenses of proceeding, as the 
case may be. 


(3) If any person so ordered fails without sufficient cause to comply with the order, 
any such Magistrate may, for every breach of the order, issue a warrant for levying the 
amount due in the manner provided for levying fines, and may sentence such person, for 
the whole or any part of each month's allowance for the maintenance or the interim 
maintenance and expenses of proceeding, as the case may be, remaining unpaid after the 
execution of the warrant, to imprisonment for a term which may extend to one month or until 
payment if sooner made: 


Provided that no warrant shall be issued for the recovery of any amount due under 
this section unless application be made to the Court to levy such amount within a period of 
one year from the date on which it became due: 


Provided further that if such person offers to maintain his wife on condition of her 
living with him, and she refuses to live with him, such Magistrate may consider any grounds 
of refusal stated by her, and may make an order under this section notwithstanding such 
offer, if he is satisfied that there is just ground for so doing. 


Explanation —lIf a husband has contracted marriage with another woman or keeps a 
mistress, it shall be considered to be just ground for his wife's refusal to live with him. 


(4) No wife shall be entitled to receive an allowance for the maintenance or the interim 
maintenance and expenses of proceeding, from her husband under this section if she is 
living in adultery, or if, without any sufficient reason, she refuses to live with her husband, 
or if they are living separately by mutual consent. 


(5) On proof that any wife in whose favour an order has been made under this section 
is living in adultery, or that without sufficient reason she refuses to live with her husband, 
or that they are living separately by mutual consent, the Magistrate shall cancel the order. 


145. (/) Proceedings under section 144 may be taken against any person in any 
district— 


(a) where he is; or 
(6) where he or his wife resides; or 


(c) where he last resided with his wife, or as the case may be, with the mother of 
the illegitimate child; or 


(d) where his father or mother resides. 
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(2) All evidence in such proceedings shall be taken in the presence of the person 
against whom an order for payment of maintenance is proposed to be made, or, when his 
personal attendance is dispensed with, in the presence of his advocate, and shall be recorded 
in the manner prescribed for summons-cases: 


Provided that if the Magistrate is satisfied that the person against whom an order for 
payment of maintenance is proposed to be made is wilfully avoiding service, or wilfully 
neglecting to attend the Court, the Magistrate may proceed to hear and determine the 
case ex parte and any order so made may be set aside for good cause shown on an 
application made within three months from the date thereof subject to such terms including 
terms as to payment of costs to the opposite party as the Magistrate may think just and 
proper. 


(3) The Court in dealing with applications under section 144 shall have power to make 
such order as to costs as may be just. 


146. (/) On proof of a change in the circumstances of any person, receiving, under 
section 144 a monthly allowance for the maintenance or interim maintenance, or ordered 
under the same section to pay a monthly allowance for the maintenance, or interim 
maintenance, to his wife, child, father or mother, as the case may be, the Magistrate may 
make such alteration, as he thinks fit, in the allowance for the maintenance or the interim 
maintenance, as the case may be. 


(2) Where it appears to the Magistrate that in consequence of any decision of a 
competent Civil Court, any order made under section 144 should be cancelled or varied, he 
shall cancel the order or, as the case may be, vary the same accordingly. 


(3) Where any order has been made under section 144 in favour of a woman who has 
been divorced by, or has obtained a divorce from, her husband, the Magistrate shall, if he is 
satisfied that— 


(a) the woman has, after the date of such divorce, remarried, cancel such order 
as from the date of her remarriage; 


(6) the woman has been divorced by her husband and that she has received, 
whether before or after the date of the said order, the whole of the sum which, under 
any customary or personal law applicable to the parties, was payable on such divorce, 
cancel such order,— 


(7) in the case where such sum was paid before such order, from the date 
on which such order was made; 


(ii) in any other case, from the date of expiry of the period, if any, for 
which maintenance has been actually paid by the husband to the woman; 


(c) the woman has obtained a divorce from her husband and that she had 
voluntarily surrendered her rights to maintenance or interim maintenance, as the case 
may be, after her divorce, cancel the order from the date thereof. 


(4) At the time of making any decree for the recovery of any maintenance or dowry by 
any person, to whom a monthly allowance for the maintenance and interim maintenance or 
any of them has been ordered to be paid under section 144, the Civil Court shall take into 
account the sum which has been paid to, or recovered by, such person as monthly allowance 
for the maintenance and interim maintenance or any of them, as the case may be, in pursuance 
of the said order. 


147. A copy of the order of maintenance or interim maintenance and expenses of 
proceedings, as the case may be, shall be given without payment to the person in whose 
favour it is made, or to his guardian, if any, or to the person to whom the allowance for the 
maintenance or the allowance for the interim maintenance and expenses of proceeding, as 
the case may be, is to be paid; and such order may be enforced by any Magistrate in any 


THE GAZETTE OF INDIA EXTRAORDINARY 


45 


place where the person against whom it is made may be, on such Magistrate being satisfied 
as to the identity of the parties and the non-payment of the allowance, or as the case may 
be, expenses, due. 


CHAPTER XI 
MAINTENANCE OF PUBLIC ORDER AND TRANQUILLITY 
A.—Unlawful assemblies 


148. (/) Any Executive Magistrate or officer in charge of a police station or, in the 
absence of such officer in charge, any police officer, not below the rank of a sub-inspector, 
may command any unlawful assembly, or any assembly of five or more persons likely to 
cause a disturbance of the public peace, to disperse; and it shall thereupon be the duty of 
the members of such assembly to disperse accordingly. 


(2) If, upon being so commanded, any such assembly does not disperse, or if, without 
being so commanded, it conducts itself in such a manner as to show a determination not to 
disperse, any Executive Magistrate or police officer referred to in sub-section (/), may 
proceed to disperse such assembly by force, and may require the assistance of any person, 
not being an officer or member of the armed forces and acting as such, for the purpose of 
dispersing such assembly, and, if necessary, arresting and confining the persons who form 
part of it, in order to disperse such assembly or that they may be punished according to law. 


149. (/) If any assembly referred to in sub-section (/) of section 148 cannot otherwise 
be dispersed, and it is necessary for the public security that it should be dispersed, the 
District Magistrate or any other Executive Magistrate authorised by him, who is present, 
may cause it to be dispersed by the armed forces. 


(2) Such Magistrate may require any officer in command of any group of persons 
belonging to the armed forces to disperse the assembly with the help of the armed forces 
under his command, and to arrest and confine such persons forming part of it as the 
Executive Magistrate may direct, or as it may be necessary to arrest and confine in order to 
disperse the assembly or to have them punished according to law. 


(3) Every such officer of the armed forces shall obey such requisition in such manner 
as he thinks fit, but in so doing he shall use as little force, and do as little injury to person 
and property, as may be consistent with dispersing the assembly and arresting and detaining 
such persons. 


150. When the public security is manifestly endangered by any such assembly and 
no Executive Magistrate can be communicated with, any commissioned or gazetted officer 
of the armed forces may disperse such assembly with the help of the armed forces under his 
command, and may arrest and confine any persons forming part of it, in order to disperse 
such assembly or that they may be punished according to law; but if, while he is acting 
under this section, it becomes practicable for him to communicate with an Executive 
Magistrate, he shall do so, and shall thenceforward obey the instructions of the Magistrate, 
as to whether he shall or shall not continue such action. 


151. (/) No prosecution against any person for any act purporting to be done under 
section 148, section 149 or section 150 shall be instituted in any Criminal Court except— 


(a) with the sanction of the Central Government where such person is an officer 
or member of the armed forces; 


(b) with the sanction of the State Government in any other case. 


(2) (a) No Executive Magistrate or police officer acting under any of the said sections 
in good faith; 
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(6) no person doing any act in good faith in compliance with a requisition under 
section 148 or section 149; 


(c) no officer of the armed forces acting under section 150 in good faith; 


(d) no member of the armed forces doing any act in obedience to any order which he 
was bound to obey, 


shall be deemed to have thereby committed an offence. 
(3) In this section and in the preceding sections of this Chapter,— 


(a) the expression "armed forces" means the army, naval and air forces, operating 
as land forces and includes any other armed forces of the Union so operating; 


(b) "officer", in relation to the armed forces, means a person commissioned, 
gazetted or in pay as an officer of the armed forces and includes a junior commissioned 
officer, a warrant officer, a petty officer, a non-commissioned officer and a non-gazetted 
officer; 


(c) "member", in relation to the armed forces, means a person in the armed 
forces other than an officer. 


B.—Public nuisances 


Conditional 152. (/) Whenever a District Magistrate or a Sub-divisional Magistrate or any other 

eee Executive Magistrate specially empowered in this behalf by the State Government, on 

aiieaice: receiving the report of a police officer or other information and on taking such evidence 
(if any) as he thinks fit, considers— 


(a) that any unlawful obstruction or nuisance should be removed from any 
public place or from any way, river or channel which is or may be lawfully used by the 
public; or 


(b) that the conduct of any trade or occupation, or the keeping of any goods or 
merchandise, is injurious to the health or physical comfort of the community, and that 
in consequence such trade or occupation should be prohibited or regulated or such 
goods or merchandise should be removed or the keeping thereof regulated; or 


(c) that the construction of any building, or, the disposal of any substance, as 
is likely to occasion conflagration or explosion, should be prevented or stopped; or 


(d) that any building, tent or structure, or any tree is in such a condition that it 
is likely to fall and thereby cause injury to persons living or carrying on business in 
the neighbourhood or passing by, and that in consequence the removal, repair or 
support of such building, tent or structure, or the removal or support of such tree, is 
necessary; or 


(e) that any tank, well or excavation adjacent to any such way or public place 
should be fenced in such manner as to prevent danger arising to the public; or 


(f) that any dangerous animal should be destroyed, confined or otherwise 
disposed of, 


such Magistrate may make a conditional order requiring the person causing such obstruction 
or nuisance, or carrying on such trade or occupation, or keeping any such goods or 
merchandise, or owning, possessing or controlling such building, tent, structure, substance, 
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tank, well or excavation, or owning or possessing such animal or tree, within a time to be 
fixed in the order— 


(i) to remove such obstruction or nuisance; or 


(ii) to desist from carrying on, or to remove or regulate in such manner as may 
be directed, such trade or occupation, or to remove such goods or merchandise, or to 
regulate the keeping thereof in such manner as may be directed; or 


(iii) to prevent or stop the construction of such building, or to alter the disposal 
of such substance; or 


(iv) to remove, repair or support such building, tent or structure, or to remove or 
support such trees; or 


(v) to fence such tank, well or excavation; or 


(vi) to destroy, confine or dispose of such dangerous animal in the manner 
provided in the said order, 


or, if he objects so to do, to appear before himself or some other Executive Magistrate 
subordinate to him at a time and place to be fixed by the order, and show cause, in the 
manner hereinafter provided, why the order should not be made absolute. 


(2) No order duly made by a Magistrate under this section shall be called in question 
in any Civil Court. 


Explanation.—A "public place" includes also property belonging to the State, 
camping grounds and grounds left unoccupied for sanitary or recreative purposes. 


153. (/) The order shall, if practicable, be served on the person against whom it is 
made, in the manner herein provided for service of summons. 


(2) Ifsuch order cannot be so served, it shall be notified by proclamation published in 
such manner as the State Government may, by rules, direct, and a copy thereof shall be 
stuck up at such place or places as may be fittest for conveying the information to such 
person. 


154. The person against whom such order is made shall— 


(a) perform, within the time and in the manner specified in the order, the act 
directed thereby; or 


(6) appear in accordance with such order and show cause against the same; 
and such appearance or hearing may be permitted through audio-video conferencing. 


155. If the person against whom an order is made under section 154 does not perform 
such act or appear and show cause, he shall be liable to the penalty specified in that behalf 
in section 223 of the Bharatiya Nyaya Sanhita, 2023, and the order shall be made absolute. 


156. (/) Where an order is made under section 152 for the purpose of preventing 
obstruction, nuisance or danger to the public in the use of any way, river, channel or place, 
the Magistrate shall, on the appearance before him of the person against whom the order 
was made, question him as to whether he denies the existence of any public right in respect 
of the way, river, channel or place, and if he does so, the Magistrate shall, before proceeding 
under section 157, inquire into the matter. 


(2) Ifin such inquiry the Magistrate finds that there is any reliable evidence in support 
of such denial, he shall stay the proceedings until the matter of the existence of such right 
has been decided by a competent Court; and, if he finds that there is no such evidence, he 
shall proceed as laid down in section 157. 


(3) A person who has, on being questioned by the Magistrate under sub-section (/), 
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failed to deny the existence of a public right of the nature therein referred to, or who, having 
made such denial, has failed to adduce reliable evidence in support thereof, shall not in the 
subsequent proceedings be permitted to make any such denial. 


157. (/) If the person against whom an order under section 152 is made appears and 
shows cause against the order, the Magistrate shall take evidence in the matter as in a 
summons-case. 


(2) If the Magistrate is satisfied that the order, either as originally made or subject to 
such modification as he considers necessary, is reasonable and proper, the order shall be 
made absolute without modification or, as the case may be, with such modification. 


(3) If the Magistrate is not so satisfied, no further proceedings shall be taken in the 
case: 


Provided that the proceedings under this section shall be completed, as soon as 
possible, within a period of ninety days, which may be extended for the reasons to be 
recorded in writing, to one hundred and twenty days. 


158. The Magistrate may, for the purposes of an inquiry under section 156 or 
section 157— 


(a) direct a local investigation to be made by such person as he thinks fit; or 


(6) summon and examine an expert. 


159. (1) Where the Magistrate directs a local investigation by any person under 
section 158, the Magistrate may— 


(a) furnish such person with such written instructions as may seem necessary 
for his guidance; 


(b) declare by whom the whole or any part of the necessary expenses of the 
local investigation shall be paid. 


(2) The report of such person may be read as evidence in the case. 


(3) Where the Magistrate summons and examines an expert under section 158, the 
Magistrate may direct by whom the costs of such summoning and examination shall be 
paid. 


160. (1) When an order has been made absolute under section 155 or section 157, the 
Magistrate shall give notice of the same to the person against whom the order was made, 
and shall further require him to perform the act directed by the order within the time to be 
fixed in the notice, and inform him that, in case of disobedience, he shall be liable to the 
penalty provided by section 223 of the Bharatiya Nyaya Sanhita, 2023. 


(2) If such act is not performed within the time fixed, the Magistrate may cause it to be 
performed, and may recover the costs of performing it, either by the sale of any building, 
goods or other property removed by his order, or by the distress and sale of any other 
movable property of such person within or without such Magistrate's local jurisdiction, and 
if such other property is without such jurisdiction, the order shall authorise its attachment 
and sale when endorsed by the Magistrate within whose local jurisdiction the property to 
be attached is found. 


(3) No suit shall lie in respect of anything done in good faith under this section. 


161. (/) Ifa Magistrate making an order under section 152 considers that immediate 
measures should be taken to prevent imminent danger or injury of a serious kind to the 
public, he may issue such an injunction to the person against whom the order was made, as 
is required to obviate or prevent such danger or injury pending the determination of the 
matter. 
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(2) In default of such person forthwith obeying such injunction, the Magistrate may 
himself use, or cause to be used, such means as he thinks fit to obviate such danger or to 
prevent such injury. 


(3) No suit shall lie in respect of anything done in good faith by a Magistrate under 
this section. 


162. A District Magistrate or Sub-divisional Magistrate, or any other Executive Magistrate 
Magistrate or Deputy Commissioner of Police empowered by the State Government or the ™ay prohibit 
District Magistrate in this behalf, may order any person not to repeat or continue a public pe ee 
nuisance, as defined in the Bharatiya Nyaya Sanhita, 2023, or any special or local law. of public 


C.—Urgent cases of nuisance or apprehended danger pa cana 


163. (/) In cases where, in the opinion of a District Magistrate, a Sub-divisional Power to issue 
Magistrate or any other Executive Magistrate specially empowered by the StateGovernment "der in urgent 
in this behalf, there is sufficient ground for proceeding under this section and immediate oR o 
prevention or speedy remedy is desirable, such Magistrate may, by a written order stating apprehended 
the material facts of the case and served in the manner provided by section 153, direct any danger. 
person to abstain from a certain act or to take certain order with respect to certain property 
in his possession or under his management, if such Magistrate considers that such direction 
is likely to prevent, or tends to prevent, obstruction, annoyance or injury to any person 
lawfully employed, or danger to human life, health or safety or a disturbance of the public 
tranquillity, or a riot, or an affray. 


(2) An order under this section may, in cases of emergency or in cases where the 
circumstances do not admit of the serving in due time of a notice upon the person against 
whom the order is directed, be passed ex parte. 


(3) An order under this section may be directed to a particular individual, or to persons 
residing in a particular place or area, or to the public generally when frequenting or visiting 
a particular place or area. 


(4) No order under this section shall remain in force for more than two months from 
the making thereof: 


Provided that if the State Government considers it necessary so to do for preventing 
danger to human life, health or safety or for preventing a riot or any affray, it may, by 
notification, direct that an order made by a Magistrate under this section shall remain in 
force for such further period not exceeding six months from the date on which the order 
made by the Magistrate would have, but for such order, expired, as it may specify in the said 
notification. 


(5) Any Magistrate may, either on his own motion or on the application of any person 
aggrieved, rescind or alter any order made under this section by himself or any Magistrate 
subordinate to him or by his predecessor-in-office. 


(6) The State Government may, either on its own motion or on the application of any 
person aggrieved, rescind or alter any order made by it under the proviso to sub-section (4). 


(7) Where an application under sub-section (5) or sub-section (6) is received, the 
Magistrate, or the State Government, as the case may be, shall afford to the applicant an 
early opportunity of appearing before him or it, either in person or by an advocate and 
showing cause against the order; and if the Magistrate or the State Government, as the case 
may be, rejects the application wholly or in part, he or it shall record in writing the reasons 
for so doing. 


D.—Disputes as to immovable property 


164. (J) Whenever an Executive Magistrate is satisfied from a report of a police Procedure 
officer or upon other information that a dispute likely to cause a breach of the peace exists Where dispute 
concerning any land or water or the boundaries thereof, within his local jurisdiction, he i toreue 
shall make an order in writing, stating the grounds of his being so satisfied, and requiring _ jg likely to 


the parties concerned in such dispute to attend his Court in person or by an advocate on a__ cause breach 
of peace. 


50 


THE GAZETTE OF INDIA EXTRAORDINARY 


[Part I 


specified date and time, and to put in written statements of their respective claims as 
respects the fact of actual possession of the subject of dispute. 


(2) For the purposes of this section, the expression "land or water" includes buildings, 
markets, fisheries, crops or other produce of land, and the rents or profits of any such 


property. 


(3) Acopy of the order shall be served in the manner provided by this Sanhita for the 
service of summons upon such person or persons as the Magistrate may direct, and at least 
one copy shall be published by being affixed to some conspicuous place at or near the 
subject of dispute. 


(4) The Magistrate shall, without reference to the merits or the claims of any of the 
parties to a right to possess the subject of dispute, peruse the statements so put in, hear the 
parties, receive all such evidence as may be produced by them, take such further evidence, 
if any, as he thinks necessary, and, if possible, decide whether any and which of the parties 
was, at the date of the order made by him under sub-section (/), in possession of the 
subject of dispute: 


Provided that if it appears to the Magistrate that any party has been forcibly and 
wrongfully dispossessed within two months next before the date on which the report of a 
police officer or other information was received by the Magistrate, or after that date and 
before the date of his order under sub-section (/), he may treat the party so dispossessed 
as if that party had been in possession on the date of his order under sub-section (/). 


(5) Nothing in this section shall preclude any party so required to attend, or any other 
person interested, from showing that no such dispute as aforesaid exists or has existed; and 
in such case the Magistrate shall cancel his said order, and all further proceedings thereon 
shall be stayed, but, subject to such cancellation, the order of the Magistrate under 
sub-section (/) shall be final. 


(6) (a) If the Magistrate decides that one of the parties was, or should under the 
proviso to sub-section (4) be treated as being, in such possession of the said subject of 
dispute, he shall issue an order declaring such party to be entitled to possession thereof 
until evicted therefrom in due course of law, and forbidding all disturbance of such possession 
until such eviction; and when he proceeds under the proviso to sub-section (4), may 
restore to possession the party forcibly and wrongfully dispossessed; 


(b) the order made under this sub-section shall be served and published in the manner 
laid down in sub-section (3). 


(7) When any party to any such proceeding dies, the Magistrate may cause the legal 
representative of the deceased party to be made a party to the proceeding and shall thereupon 
continue the inquiry, and if any question arises as to who the legal representative of a 
deceased party for the purposes of such proceeding is, all persons claiming to be 
representatives of the deceased party shall be made parties thereto. 


(8) If the Magistrate is of opinion that any crop or other produce of the property, the 
subject of dispute in a proceeding under this section pending before him, is subject to 
speedy and natural decay, he may make an order for the proper custody or sale of such 
property, and, upon the completion of the inquiry, shall make such order for the disposal of 
such property, or the sale-proceeds thereof, as he thinks fit. 


(9) The Magistrate may, if he thinks fit, at any stage of the proceedings under this 
section, on the application of either party, issue a summons to any witness directing him to 
attend or to produce any document or thing. 


(10) Nothing in this section shall be deemed to be in derogation of powers of the 
Magistrate to proceed under section 126. 
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5 of 1908. 


165. (/) If the Magistrate at any time after making the order under sub-section (/) of 
section 164 considers the case to be one of emergency, or if he decides that none of the 
parties was then in such possession as is referred to in section 164, or if he is unable to 
satisfy himself as to which of them was then in such possession of the subject of dispute, 
he may attach the subject of dispute until a competent Court has determined the rights of 
the parties thereto with regard to the person entitled to the possession thereof: 


Provided that such Magistrate may withdraw the attachment at any time if he is 
satisfied that there is no longer any likelihood of breach of the peace with regard to the 
subject of dispute. 


(2) When the Magistrate attaches the subject of dispute, he may, if no receiver in 
relation to such subject of dispute has been appointed by any Civil Court, make such 
arrangements as he considers proper for looking after the property or if he thinks fit, 
appoint a receiver thereof, who shall have, subject to the control of the Magistrate, all the 
powers of a receiver appointed under the Code of Civil Procedure, 1908: 


Provided that in the event of a receiver being subsequently appointed in relation to 
the subject of dispute by any Civil Court, the Magistrate— 


(a) shall order the receiver appointed by him to hand over the possession of the 
subject of dispute to the receiver appointed by the Civil Court and shall thereafter 
discharge the receiver appointed by him; 


(b) may make such other incidental or consequential orders as may be just. 


166. (J) Whenever an Executive Magistrate is satisfied from the report of a police 
officer or upon other information, that a dispute likely to cause a breach of the peace exists 
regarding any alleged right of user of any land or water within his local jurisdiction, whether 
such right be claimed as an easement or otherwise, he shall make an order in writing, stating 
the grounds of his being so satisfied and requiring the parties concerned in such dispute to 
attend his Court in person or by an advocate on a specified date and time and to put in 
written statements of their respective claims. 


Explanation —For the purposes of this sub-section, the expression "land or water" 
has the meaning given to it in sub-section (2) of section 164. 


(2) The Magistrate shall peruse the statements so put in, hear the parties, receive all 
such evidence as may be produced by them respectively, consider the effect of such 
evidence, take such further evidence, if any, as he thinks necessary and, if possible, decide 
whether such right exists; and the provisions of section 164 shall, so far as may be, apply in 
the case of such inquiry. 


(3) If it appears to such Magistrate that such rights exist, he may make an order 
prohibiting any interference with the exercise of such right, including, in a proper case, an 
order for the removal of any obstruction in the exercise of any such right: 


Provided that no such order shall be made where the right is exercisable at all times of 
the year, unless such right has been exercised within three months next before the receipt 
under sub-section (/) of the report of a police officer or other information leading to the 
institution of the inquiry, or where the right is exercisable only at particular seasons or on 
particular occasions, unless the right has been exercised during the last of such seasons or 
on the last of such occasions before such receipt. 


(4) When in any proceedings commenced under sub-section (/) of section 164 the 
Magistrate finds that the dispute is as regards an alleged right of user of land or water, he 
may, after recording his reasons, continue with the proceedings as if they had been 
commenced under sub-section (/), and when in any proceedings commenced under 
sub-section (/) the Magistrate finds that the dispute should be dealt with under 
section 164, he may, after recording his reasons, continue with the proceedings as if they 
had been commenced under sub-section (/) of section 164. 
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167. (1) Whenever a local inquiry is necessary for the purposes of section 164, 
section 165 or section 166, a District Magistrate or Sub-divisional Magistrate may depute 
any Magistrate subordinate to him to make the inquiry, and may furnish him with such 
written instructions as may seem necessary for his guidance, and may declare by whom the 
whole or any part of the necessary expenses of the inquiry shall be paid. 


(2) The report of the person so deputed may be read as evidence in the case. 


(3) When any costs have been incurred by any party to a proceeding under 
section 164, section 165 or section 166, the Magistrate passing a decision may direct by 
whom such costs shall be paid, whether by such party or by any other party to the proceeding, 
and whether in whole or in part or proportion and such costs may include any expenses 
incurred in respect of witnesses and of advocates' fees, which the Court may consider 
reasonable. 


CHAPTER XII 
PREVENTIVE ACTION OF THE POLICE 


168. Every police officer may interpose for the purpose of preventing, and shall, to 
the best of his ability, prevent, the commission of any cognizable offence. 


169. Every police officer receiving information ofa design to commit any cognizable 
offence shall communicate such information to the police officer to whom he is subordinate, 
and to any other officer whose duty it is to prevent or take cognizance of the commission of 
any such offence. 


170. (/) A police officer knowing of a design to commit any cognizable offence may 
arrest, without orders from a Magistrate and without a warrant, the person so designing, if 
it appears to such officer that the commission of the offence cannot be otherwise prevented. 


(2) No person arrested under sub-section (/) shall be detained in custody for a period 
exceeding twenty-four hours from the time of his arrest unless his further detention is 
required or authorised under any other provisions of this Sanhita or of any other law for the 
time being in force. 


171. A police officer may of his own authority interpose to prevent any injury attempted 
to be committed in his view to any public property, movable or immovable, or the removal or 
injury of any public landmark, buoy or other mark used for navigation. 


172. (/) All persons shall be bound to conform to the lawful directions of a police 
officer given in fulfilment of any of his duty under this Chapter. 


(2) A police officer may detain or remove any person resisting, refusing, ignoring or 
disregarding to conform to any direction given by him under sub-section (/) and may either 
take such person before a Magistrate or, in petty cases, release him as soon as possible 
within a period of twenty-four hours. 


CHAPTER XIII 
INFORMATION TO THE POLICE AND THEIR POWERS TO INVESTIGATE 


173. (J) Every information relating to the commission of a cognizable offence, 
irrespective of the area where the offence is committed, may be given orally or by electronic 
communication to an officer in charge of a police station, and if given— 


(7) orally, it shall be reduced to writing by him or under his direction, and be read 
over to the informant; and every such information, whether given in writing or reduced 
to writing as aforesaid, shall be signed by the person giving it; 


(ii) by electronic communication, it shall be taken on record by him on being 
signed within three days by the person giving it, 
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and the substance thereof shall be entered in a book to be kept by such officer in such form 
as the State Government may by rules prescribe in this behalf: 


Provided that if the information is given by the woman against whom an offence 
under section 64, section 65, section 66, section 67, section 68, section 69, section 70, 
section 71, section 74, section 75, section 76, section 77, section 78, section 79 or 
section 124 of the Bharatiya Nyaya Sanhita, 2023 is alleged to have been committed or 
attempted, then such information shall be recorded, by a woman police officer or any 
woman officer: 


Provided further that— 


(a) in the event that the person against whom an offence under section 64, 
section 65, section 66, section 67, section 68, section 69, section 70, section 71, 
section 74, section 75, section 76, section 77, section 78, section 79 or section 124 of 
the Bharatiya Nyaya Sanhita, 2023 is alleged to have been committed or attempted, is 
temporarily or permanently mentally or physically disabled, then such information 
shall be recorded by a police officer, at the residence of the person seeking to report 
such offence or at a convenient place of such person's choice, in the presence of an 
interpreter or a special educator, as the case may be; 


(b) the recording of such information shall be videographed; 


(c) the police officer shall get the statement of the person recorded by a 
Magistrate under clause (a) of sub-section (6) of section 183 as soon as possible. 


(2) Acopy of the information as recorded under sub-section (/) shall be given forthwith, 
free of cost, to the informant or the victim. 


(3) Without prejudice to the provisions contained in section 175, on receipt of 
information relating to the commission of any cognizable offence, which is made punishable 
for three years or more but less than seven years, the officer in charge of the police station 
may with the prior permission from an officer not below the rank of Deputy Superintendent 
of Police, considering the nature and gravity of the offence,— 


(i) proceed to conduct preliminary enquiry to ascertain whether there exists a 
prima facie case for proceeding in the matter within a period of fourteen days; or 


(ii) proceed with investigation when there exists a prima facie case. 


(4) Any person aggrieved by a refusal on the part of an officer in charge of a police 
station to record the information referred to in sub-section (/), may send the substance of 
such information, in writing and by post, to the Superintendent of Police concerned who, if 
satisfied that such information discloses the commission of a cognizable offence, shall 
either investigate the case himself or direct an investigation to be made by any police officer 
subordinate to him, in the manner provided by this Sanhita, and such officer shall have all 
the powers of an officer in charge of the police station in relation to that offence failing 
which such aggrieved person may make an application to the Magistrate. 


174. (/) When information is given to an officer in charge of a police station of the 
commission within the limits of such station of a non-cognizable offence, he shall enter or 
cause to be entered the substance of the information in a book to be kept by such officer in 
such form as the State Government may by rules prescribe in this behalf, and,— 


(i) refer the informant to the Magistrate; 
(ii) forward the daily diary report of all such cases fortnightly to the Magistrate. 


(2) No police officer shall investigate a non-cognizable case without the order of a 
Magistrate having power to try such case or commit the case for trial. 


(3) Any police officer receiving such order may exercise the same powers in respect of 
the investigation (except the power to arrest without warrant) as an officer in charge of a 
police station may exercise in a cognizable case. 
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(4) Where a case relates to two or more offences of which at least one is cognizable, 
the case shall be deemed to be a cognizable case, notwithstanding that the other offences 
are non-cognizable. 


175. (/) Any officer in charge of a police station may, without the order of a Magistrate, 
investigate any cognizable case which a Court having jurisdiction over the local area within 
the limits of such station would have power to inquire into or try under the provisions of 
Chapter XIV: 


Provided that considering the nature and gravity of the offence, the Superintendent 
of Police may require the Deputy Superintendent of Police to investigate the case. 


(2) No proceeding of a police officer in any such case shall at any stage be called in 
question on the ground that the case was one which such officer was not empowered under 
this section to investigate. 


(3) Any Magistrate empowered under section 210 may, after considering the application 
supported by an affidavit made under sub-section (4) of section 173, and after making such 
inquiry as he thinks necessary and submission made in this regard by the police officer, 
order such an investigation as above-mentioned. 


(4) Any Magistrate empowered under section 210, may, upon receiving a complaint 
against a public servant arising in course of the discharge of his official duties, order 
investigation, subject to— 


(a) receiving a report containing facts and circumstances of the incident from 
the officer superior to him; and 


(b) after consideration of the assertions made by the public servant as to the 
situation that led to the incident so alleged. 


176. (/) If, from information received or otherwise, an officer in charge of a police 
station has reason to suspect the commission of an offence which he is empowered under 
section 175 to investigate, he shall forthwith send a report of the same to a Magistrate 
empowered to take cognizance of such offence upon a police report and shall proceed in 
person, or shall depute one of his subordinate officers not being below such rank as the 
State Government may, by general or special order, prescribe in this behalf, to proceed, to 
the spot, to investigate the facts and circumstances of the case, and, if necessary, to take 
measures for the discovery and arrest of the offender: 


Provided that— 


(a) when information as to the commission of any such offence is given against 
any person by name and the case is not of a serious nature, the officer in charge of a 
police station need not proceed in person or depute a subordinate officer to make an 
investigation on the spot; 


(b) if it appears to the officer in charge of a police station that there is no 
sufficient ground for entering on an investigation, he shall not investigate the case: 


Provided further that in relation to an offence of rape, the recording of statement of 
the victim shall be conducted at the residence of the victim or in the place of her choice and 
as far as practicable by a woman police officer in the presence of her parents or guardian or 
near relatives or social worker of the locality and such statement may also be recorded 
through any audio-video electronic means including mobile phone. 


(2) In each of the cases mentioned in clauses (a) and (5) of the first proviso to 
sub-section (/), the officer in charge of the police station shall state in his report the 
reasons for not fully complying with the requirements of that sub-section by him, and, 
forward the daily diary report fortnightly to the Magistrate and in the case mentioned in 
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clause (6) of the said proviso, the officer shall also forthwith notify to the informant, if any, 
in such manner as may be prescribed by rules made by the State Government. 


(3) On receipt of every information relating to the commission of an offence which is 
made punishable for seven years or more, the officer in charge of a police station shall, from 
such date, as may be notified within a period of five years by the State Government in this 
regard, cause the forensic expert to visit the crime scene to collect forensic evidence in the 
offence and also cause videography of the process on mobile phone or any other electronic 
device: 


Provided that where forensic facility is not available in respect of any such offence, 
the State Government shall, until the facility in respect of that matter is developed or made 
in the State, notify the utilisation of such facility of any other State. 


177. (/) Every report sent to a Magistrate under section 176 shall, if the State 
Government so directs, be submitted through such superior officer of police as the State 
Government, by general or special order, appoints in that behalf. 


(2) Such superior officer may give such instructions to the officer in charge of the 
police station as he thinks fit, and shall, after recording such instructions on such report, 
transmit the same without delay to the Magistrate. 


178. The Magistrate, on receiving a report under section 176, may direct an 
investigation, or, if he thinks fit, at once proceed, or depute any Magistrate subordinate to 
him to proceed, to hold a preliminary inquiry into, or otherwise to dispose of, the case in the 
manner provided in this Sanhita. 


179. (1) Any police officer making an investigation under this Chapter may, by order 
in writing, require the attendance before himself of any person being within the limits of his 
own or any adjoining station who, from the information given or otherwise, appears to be 
acquainted with the facts and circumstances of the case; and such person shall attend as so 
required: 


Provided that no male person under the age of fifteen years or above the age of 
sixty years or a woman or a mentally or physically disabled person or a person with acute illness 
shall be required to attend at any place other than the place in which such person resides: 


Provided further that if such person is willing to attend at the police station, such 
person may be permitted so to do. 


(2) The State Government may, by rules made in this behalf, provide for the payment 
by the police officer of the reasonable expenses of every person, attending under 
sub-section (/) at any place other than his residence. 


180. (/) Any police officer making an investigation under this Chapter, or any police 
officer not below such rank as the State Government may, by general or special order, 
prescribe in this behalf, acting on the requisition of such officer, may examine orally any 
person supposed to be acquainted with the facts and circumstances of the case. 


(2) Such person shall be bound to answer truly all questions relating to such case put 
to him by such officer, other than questions the answers to which would have a tendency 
to expose him to a criminal charge or to a penalty or forfeiture. 


(3) The police officer may reduce into writing any statement made to him in the course 
of an examination under this section; and if he does so, he shall make a separate and true 
record of the statement of each such person whose statement he records: 


Provided that statement made under this sub-section may also be recorded by 
audio-video electronic means: 


Provided further that the statement of a woman against whom an offence under 
section 64, section 65, section 66, section 67, section 68, section 69, section 70, section 71, 
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section 74, section 75, section 76, section 77, section 78, section 79 or section 124 of the 
Bharatiya Nyaya Sanhita, 2023 is alleged to have been committed or attempted, shall be 
recorded, by a woman police officer or any woman officer. 


181. (/) No statement made by any person to a police officer in the course of an 
investigation under this Chapter, shall, if reduced to writing, be signed by the person 
making it; nor shall any such statement or any record thereof, whether in a police diary or 
otherwise, or any part of such statement or record, be used for any purpose, save as 
hereinafter provided, at any inquiry or trial in respect of any offence under investigation at 
the time when such statement was made: 


Provided that when any witness is called for the prosecution in such inquiry or trial 
whose statement has been reduced into writing as aforesaid, any part of his statement, if 
duly proved, may be used by the accused, and with the permission of the Court, by the 
prosecution, to contradict such witness in the manner provided by section 148 of the 
Bharatiya Sakshya Adhiniyam, 2023; and when any part of such statement is so used, any 
part thereof may also be used in the re-examination of such witness, but for the purpose 
only of explaining any matter referred to in his cross-examination. 


(2) Nothing in this section shall be deemed to apply to any statement falling within 
the provisions of clause (a) of section 26 of the Bharatiya Sakshya Adhiniyam, 2023; or to 
affect the provisions of the proviso to sub-section (2) of section 23 of that Adhiniyam. 


Explanation —An omission to state a fact or circumstance in the statement referred 
to in sub-section (/) may amount to contradiction if the same appears to be significant and 
otherwise relevant having regard to the context in which such omission occurs and whether 
any omission amounts to a contradiction in the particular context shall be a question of fact. 


182. (/) No police officer or other person in authority shall offer or make, or cause to 
be offered or made, any such inducement, threat or promise as is mentioned in section 22 of 
the Bharatiya Sakshya Adhiniyam, 2023. 


(2) But no police officer or other person shall prevent, by any caution or otherwise, 
any person from making in the course of any investigation under this Chapter any statement 
which he may be disposed to make of his own free will: 


Provided that nothing in this sub-section shall affect the provisions of sub-section (4) 
of section 183. 


183. (/) Any Magistrate of the District in which the information about commission of 
any offence has been registered, may, whether or not he has jurisdiction in the case, record 
any confession or statement made to him in the course of an investigation under this 
Chapter or under any other law for the time being in force, or at any time afterwards but 
before the commencement of the inquiry or trial: 


Provided that any confession or statement made under this sub-section may also be 
recorded by audio-video electronic means in the presence of the advocate of the person 
accused of an offence: 


Provided further that no confession shall be recorded by a police officer on whom any 
power of a Magistrate has been conferred under any law for the time being in force. 


(2) The Magistrate shall, before recording any such confession, explain to the person 
making it that he is not bound to make a confession and that, if he does so, it may be used 
as evidence against him; and the Magistrate shall not record any such confession unless, 
upon questioning the person making it, he has reason to believe that it is being made 
voluntarily. 


(3) If at any time before the confession is recorded, the person appearing before the 
Magistrate states that he is not willing to make the confession, the Magistrate shall not 
authorise the detention of such person in police custody. 
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(4) Any such confession shall be recorded in the manner provided in section 316 for 
recording the examination of an accused person and shall be signed by the person making 
the confession; and the Magistrate shall make a memorandum at the foot of such record to 
the following effect:— 


"I have explained to (name) that he is not bound to make a confession and that, 
if he does so, any confession he may make may be used as evidence against him and 
I believe that this confession was voluntarily made. It was taken in my presence and 
hearing, and was read over to the person making it and admitted by him to be correct, 
and it contains a full and true account of the statement made by him. 


(Signed) A. B. 
Magistrate.". 


(5) Any statement (other than a confession) made under sub-section (/) shall be 
recorded in such manner hereinafter provided for the recording of evidence as is, in the 
opinion of the Magistrate, best fitted to the circumstances of the case; and the Magistrate 
shall have power to administer oath to the person whose statement is so recorded. 


(6) (a) In cases punishable under section 64, section 65, section 66, section 67, 
section 68, section 69, section 70, section 71, section 74, section 75, section 76, section 77, 
section 78, section 79 or section 124 of the Bharatiya Nyaya Sanhita, 2023, the Magistrate 
shall record the statement of the person against whom such offence has been committed in 
the manner specified in sub-section (5), as soon as the commission of the offence is brought 
to the notice of the police: 


Provided that such statement shall, as far as practicable, be recorded by a woman 
Magistrate and in her absence by a male Magistrate in the presence of a woman: 


Provided further that in cases relating to the offences punishable with imprisonment 
for ten years or more or with imprisonment for life or with death, the Magistrate shall record 
the statement of the witness brought before him by the police officer: 


Provided also that if the person making the statement is temporarily or permanently, 
mentally or physically disabled, the Magistrate shall take the assistance of an interpreter or 
a special educator in recording the statement: 


Provided also that if the person making the statement is temporarily or permanently, 
mentally or physically disabled, the statement made by the person, with the assistance of 
an interpreter or a special educator, shall be recorded through audio-video electronic means 
preferably by mobile phone; 


(6) a statement recorded under clause (a) of a person, who is temporarily or 
permanently, mentally or physically disabled, shall be considered a statement in lieu of 
examination-in-chief, as specified in section 142 of the Bharatiya Sakshya Adhiniyam, 2023 
such that the maker of the statement can be cross-examined on such statement, without the 
need for recording the same at the time of trial. 


(7) The Magistrate recording a confession or statement under this section shall 
forward it to the Magistrate by whom the case is to be inquired into or tried. 


184. (/) Where, during the stage when an offence of committing rape or attempt to Medical 
commit rape is under investigation, it is proposed to get the person of the woman with examination 
whom rape is alleged or attempted to have been committed or attempted, examined by a_ °F Victim of 
medical expert, such examination shall be conducted by a registered medical practitioner see 
employed in a hospital run by the Government or a local authority and in the absence of 
such a practitioner, by any other registered medical practitioner, with the consent of such 
woman or of a person competent to give such consent on her behalf and such woman shall 
be sent to such registered medical practitioner within twenty-four hours from the time of 
receiving the information relating to the commission of such offence. 


58 THE GAZETTE OF INDIA EXTRAORDINARY [Part II— 


(2) The registered medical practitioner, to whom such woman is sent, shall, without 
delay, examine her person and prepare a report of his examination giving the following 
particulars, namely:— 


(i) the name and address of the woman and of the person by whom she was 
brought; 


(ii) the age of the woman; 


(iii) the description of material taken from the person of the woman for 
DNA profiling; 


(iv) marks of injury, if any, on the person of the woman; 
(v) general mental condition of the woman; and 
(vi) other material particulars in reasonable detail. 
(3) The report shall state precisely the reasons for each conclusion arrived at. 


(4) The report shall specifically record that the consent of the woman or of the person 
competent to give such consent on her behalf to such examination had been obtained. 


(5) The exact time of commencement and completion of the examination shall also be 
noted in the report. 


(6) The registered medical practitioner shall, within a period of seven days forward 
the report to the investigating officer who shall forward it to the Magistrate referred to in 
section 193 as part of the documents referred to in clause (a) of sub-section (6) of that 
section. 


(7) Nothing in this section shall be construed as rendering lawful any examination 
without the consent of the woman or of any person competent to give such consent on her 
behalf. 


Explanation.—For the purposes of this section, "examination" and "registered 
medical practitioner" shall have the same meanings as respectively assigned to them in 
section 51. 


Search by 185. (/) Whenever an officer in charge of a police station or a police officer making an 

police officer. investigation has reasonable grounds for believing that anything necessary for the purposes 
of an investigation into any offence which he is authorised to investigate may be found in 
any place within the limits of the police station of which he is in charge, or to which he is 
attached, and that such thing cannot in his opinion be otherwise obtained without undue 
delay, such officer may, after recording in writing the grounds of his belief in the case-diary 
and specifying in such writing, so far as possible, the thing for which search is to be made, 
search, or cause search to be made, for such thing in any place within the limits of such 
station. 


(2) A police officer proceeding under sub-section (/), shall, if practicable, conduct the 
search in person: 


Provided that the search conducted under this section shall be recorded through 
audio-video electronic means preferably by mobile phone. 


(3) If he is unable to conduct the search in person, and there is no other person 
competent to make the search present at the time, he may, after recording in writing his 
reasons for so doing, require any officer subordinate to him to make the search, and he shall 
deliver to such subordinate officer an order in writing, specifying the place to be searched, 
and so far as possible, the thing for which search is to be made; and such subordinate 
officer may thereupon search for such thing in such place. 
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(4) The provisions of this Sanhita as to search-warrants and the general provisions as 
to searches contained in section 103 shall, so far as may be, apply to a search made under 
this section. 


(5) Copies of any record made under sub-section (/) or sub-section (3) shall forthwith, 
but not later than forty-eight hours, be sent to the nearest Magistrate empowered to take 
cognizance of the offence, and the owner or occupier of the place searched shall, on 
application, be furnished, free of cost, with a copy of the same by the Magistrate. 


186. (/) An officer in charge of a police station or a police officer not being below the 
rank of sub-inspector making an investigation may require an officer in charge of another 
police station, whether in the same or a different district, to cause a search to be made in any 
place, in any case in which the former officer might cause such search to be made, within the 
limits of his own station. 


(2) Such officer, on being so required, shall proceed according to the provisions of 
section 185, and shall forward the thing found, if any, to the officer at whose request the 
search was made. 


(3) Whenever there is reason to believe that the delay occasioned by requiring an 
officer in charge of another police station to cause a search to be made under 
sub-section (/) might result in evidence of the commission of an offence being concealed or 
destroyed, it shall be lawful for an officer in charge of a police station or a police officer 
making any investigation under this Chapter to search, or cause to be searched, any place 
in the limits of another police station in accordance with the provisions of section 185, as if 
such place were within the limits of his own police station. 


(4) Any officer conducting a search under sub-section (3) shall forthwith send notice 
of the search to the officer in charge of the police station within the limits of which such 
place is situate, and shall also send with such notice a copy of the list (if any) prepared 
under section 103, and shall also send to the nearest Magistrate empowered to take 
cognizance of the offence, copies of the records referred to in sub-sections (/) and (3) of 
section 185. 


(5) The owner or occupier of the place searched shall, on application, be furnished 
free of cost with a copy of any record sent to the Magistrate under sub-section (4). 


187. (1) Whenever any person is arrested and detained in custody, and it appears 
that the investigation cannot be completed within the period of twenty-four hours fixed by 
section 58, and there are grounds for believing that the accusation or information is 
well-founded, the officer in charge of the police station or the police officer making the 
investigation, if he is not below the rank of sub-inspector, shall forthwith transmit to the 
nearest Magistrate a copy of the entries in the diary hereinafter specified relating to the 
case, and shall at the same time forward the accused to such Magistrate. 


(2) The Magistrate to whom an accused person is forwarded under this section may, 
irrespective of whether he has or has no jurisdiction to try the case, after taking into 
consideration whether such person has not been released on bail or his bail has been 
cancelled, authorise, from time to time, the detention of the accused in such custody as 
such Magistrate thinks fit, for a term not exceeding fifteen days in the whole, or in parts, at 
any time during the initial forty days or sixty days out of detention period of sixty days or 
ninety days, as the case may be, as provided in sub-section (3), and if he has no jurisdiction 
to try the case or commit it for trial, and considers further detention unnecessary, he may 
order the accused to be forwarded to a Magistrate having such jurisdiction. 


(3) The Magistrate may authorise the detention of the accused person, beyond the 
period of fifteen days, if he is satisfied that adequate grounds exist for doing so, but no 
Magistrate shall authorise the detention of the accused person in custody under this 
sub-section for a total period exceeding— 
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(i) ninety days, where the investigation relates to an offence punishable with 
death, imprisonment for life or imprisonment for a term of ten years or more; 


(ii) sixty days, where the investigation relates to any other offence, 


and, on the expiry of the said period of ninety days, or sixty days, as the case may be, the 
accused person shall be released on bail if he is prepared to and does furnish bail, and every 
person released on bail under this sub-section shall be deemed to be so released under the 
provisions of Chapter XXXV for the purposes of that Chapter. 


(4) No Magistrate shall authorise detention of the accused in custody of the police 
under this section unless the accused is produced before him in person for the first time and 
subsequently every time till the accused remains in the custody of the police, but the 
Magistrate may extend further detention in judicial custody on production of the accused 
either in person or through the audio-video electronic means. 


(5) No Magistrate of the second class, not specially empowered in this behalf by the 
High Court, shall authorise detention in the custody of the police. 


Explanation 1.—For the avoidance of doubts, it is hereby declared that, 
notwithstanding the expiry of the period specified in sub-section (3), the accused shall be 
detained in custody so long as he does not furnish bail. 


Explanation U.—If any question arises whether an accused person was produced 
before the Magistrate as required under sub-section (4), the production of the accused 
person may be proved by his signature on the order authorising detention or by the order 
certified by the Magistrate as to production of the accused person through the audio-video 
electronic means, as the case may be: 


Provided that in case of a woman under eighteen years of age, the detention shall be 
authorised to be in the custody of a remand home or recognised social institution: 


Provided further that no person shall be detained otherwise than in police station 
under police custody or in prison under judicial custody or a place declared as prison by the 
Central Government or the State Government. 


(6) Notwithstanding anything contained in sub-section (/) to sub-section (5), the 
officer in charge of the police station or the police officer making the investigation, if he is 
not below the rank of a sub-inspector, may, where a Magistrate is not available, transmit to 
the nearest Executive Magistrate, on whom the powers ofa Magistrate have been conferred, 
a copy of the entry in the diary hereinafter specified relating to the case, and shall, at the 
same time, forward the accused to such Executive Magistrate, and thereupon such Executive 
Magistrate, may, for reasons to be recorded in writing, authorise the detention of the 
accused person in such custody as he may think fit for a term not exceeding seven days in 
the aggregate; and, on the expiry of the period of detention so authorised, the accused 
person shall be released on bail except where an order for further detention of the accused 
person has been made by a Magistrate competent to make such order; and, where an order 
for such further detention is made, the period during which the accused person was detained 
in custody under the orders made by an Executive Magistrate under this sub-section, shall 
be taken into account in computing the period specified in sub-section (3): 


Provided that before the expiry of the period aforesaid, the Executive Magistrate shall 
transmit to the nearest Judicial Magistrate the records of the case together with a copy of 
the entries in the diary relating to the case which was transmitted to him by the officer in 
charge of the police station or the police officer making the investigation, as the case may 
be. 


(7) A Magistrate authorising under this section detention in the custody of the police 
shall record his reasons for so doing. 
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(8) Any Magistrate other than the Chief Judicial Magistrate making such order shall 
forward a copy of his order, with his reasons for making it, to the Chief Judicial Magistrate. 


(9) If in any case triable by a Magistrate as a summons-case, the investigation is not 
concluded within a period of six months from the date on which the accused was arrested, 
the Magistrate shall make an order stopping further investigation into the offence unless 
the officer making the investigation satisfies the Magistrate that for special reasons and in 
the interests of justice the continuation of the investigation beyond the period of six 
months is necessary. 


(10) Where any order stopping further investigation into an offence has been made 
under sub-section (9), the Sessions Judge may, if he is satisfied, on an application made to 
him or otherwise, that further investigation into the offence ought to be made, vacate the 
order made under sub-section (9) and direct further investigation to be made into the 
offence subject to such directions with regard to bail and other matters as he may specify. 


188. When any subordinate police officer has made any investigation under this 
Chapter, he shall report the result of such investigation to the officer in charge of the police 
station. 


189. If, upon an investigation under this Chapter, it appears to the officer in charge of 
the police station that there is not sufficient evidence or reasonable ground of suspicion to 
justify the forwarding of the accused to a Magistrate, such officer shall, if such person is in 
custody, release him on his executing a bond or bail bond, as such officer may direct, to 
appear, if and when so required, before a Magistrate empowered to take cognizance of the 
offence on a police report, and to try the accused or commit him for trial. 


190. (/) If, upon an investigation under this Chapter, it appears to the officer in charge 
of the police station that there is sufficient evidence or reasonable ground as aforesaid, 
such officer shall forward the accused under custody to a Magistrate empowered to take 
cognizance of the offence upon a police report and to try the accused or commit him for trial, 
or, if the offence is bailable and the accused is able to give security, shall take security from 
him for his appearance before such Magistrate on a day fixed and for his attendance from 
day to day before such Magistrate until otherwise directed: 


Provided that if the accused is not in custody, the police officer shall take security 
from such person for his appearance before the Magistrate and the Magistrate to whom 
such report is forwarded shall not refuse to accept the same on the ground that the accused 
is not taken in custody. 


(2) When the officer in charge of a police station forwards an accused person to a 
Magistrate or takes security for his appearance before such Magistrate under this section, 
he shall send to such Magistrate any weapon or other article which it may be necessary to 
produce before him, and shall require the complainant (if any) and so many of the persons 
who appear to such officer to be acquainted with the facts and circumstances of the case as 
he may think necessary, to execute a bond to appear before the Magistrate as thereby 
directed and prosecute or give evidence (as the case may be) in the matter of the charge 
against the accused. 


(3) If the Court of the Chief Judicial Magistrate is mentioned in the bond, such Court 
shall be held to include any Court to which such Magistrate may refer the case for inquiry 
or trial, provided reasonable notice of such reference is given to such complainant or 
persons. 


(4) The officer in whose presence the bond is executed shall deliver a copy thereof to 
one of the persons who executed it, and shall then send to the Magistrate the original with 
his report. 
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191. No complainant or witness on his way to any Court shall be required to accompany 
a police officer, or shall be subjected to unnecessary restraint or inconvenience, or required 
to give any security for his appearance other than his own bond: 


Provided that if any complainant or witness refuses to attend or to execute a bond as 
directed in section 190, the officer in charge of the police station may forward him in 
custody to the Magistrate, who may detain him in custody until he executes such bond, or 
until the hearing of the case is completed. 


192. (/) Every police officer making an investigation under this Chapter shall day by 
day enter his proceedings in the investigation in a diary, setting forth the time at which the 
information reached him, the time at which he began and closed his investigation, the place 
or places visited by him, and a statement of the circumstances ascertained through his 
investigation. 


(2) The statements of witnesses recorded during the course of investigation under 
section 180 shall be inserted in the case diary. 


(3) The diary referred to in sub-section (/) shall be a volume and duly paginated. 


(4) Any Criminal Court may send for the police diaries of a case under inquiry or trial 
in such Court, and may use such diaries, not as evidence in the case, but to aid it in such 
inquiry or trial. 


(5) Neither the accused nor his agents shall be entitled to call for such diaries, nor 
shall he or they be entitled to see them merely because they are referred to by the Court; but, 
if they are used by the police officer who made them to refresh his memory, or if the Court 
uses them for the purpose of contradicting such police officer, the provisions of section 148 
or section 164, as the case may be, of the Bharatiya Sakshya Adhiniyam, 2023, shall apply. 


193. (/) Every investigation under this Chapter shall be completed without 
unnecessary delay. 


(2) The investigation in relation to an offence under sections 64, 65, 66, 67, 68, 70, 71 
of the Bharatiya Nyaya Sanhita, 2023 or under sections 4, 6, 8 or section 10 of the Protection 
of Children from Sexual Offences Act, 2012 shall be completed within two months from the 
date on which the information was recorded by the officer in charge of the police station. 


(3) (i) As soon as the investigation is completed, the officer in charge of the police 
station shall forward, including through electronic communication to a Magistrate empowered 
to take cognizance of the offence on a police report, a report in the form as the State 
Government may, by rules provide, stating— 


(a) the names of the parties; 
(6) the nature of the information; 


(c) the names of the persons who appear to be acquainted with the circumstances 
of the case; 


(d) whether any offence appears to have been committed and, if so, by whom; 
(e) whether the accused has been arrested; 

(f) whether the accused has been released on his bond or bail bond; 

(g) whether the accused has been forwarded in custody under section 190; 


(A) whether the report of medical examination of the woman has been attached 
where investigation relates to an offence under sections 64, 65, 66, 67, 68, 70 or 
section 71 of the Bharatiya Nyaya Sanhita, 2023; 


(i) the sequence of custody in case of electronic device; 
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(ii) the police officer shall, within a period of ninety days, inform the progress of the 
investigation by any means including through electronic communication to the informant 
or the victim; 


(iii) the officer shall also communicate, in such manner as the State Government may, 
by rules, provide, the action taken by him, to the person, if any, by whom the information 
relating to the commission of the offence was first given. 


(4) Where a superior officer of police has been appointed under section 177, the 
report shall, in any case in which the State Government by general or special order so 
directs, be submitted through that officer, and he may, pending the orders of the Magistrate, 
direct the officer in charge of the police station to make further investigation. 


(5) Whenever it appears from a report forwarded under this section that the accused 
has been released on his bond or bail bond, the Magistrate shall make such order for the 
discharge of such bond or bail bond or otherwise as he thinks fit. 


(6) When such report is in respect of a case to which section 190 applies, the police 
officer shall forward to the Magistrate along with the report— 


(a) all documents or relevant extracts thereof on which the prosecution proposes 
to rely other than those already sent to the Magistrate during investigation; 


(6) the statements recorded under section 180 of all the persons whom the 
prosecution proposes to examine as its witnesses. 


(7) If the police officer is of opinion that any part of any such statement is not relevant 
to the subject matter of the proceedings or that its disclosure to the accused is not essential 
in the interests of justice and is inexpedient in the public interest, he shall indicate that part 
of the statement and append a note requesting the Magistrate to exclude that part from the 
copies to be granted to the accused and stating his reasons for making such request. 


(8) Subject to the provisions contained in sub-section (7), the police officer 
investigating the case shall also submit such number of copies of the police report along 
with other documents duly indexed to the Magistrate for supply to the accused as required 
under section 230: 


Provided that supply of report and other documents by electronic communication 
shall be considered as duly served. 


(9) Nothing in this section shall be deemed to preclude further investigation in respect 
of an offence after a report under sub-section (3) has been forwarded to the Magistrate and, 
where upon such investigation, the officer in charge of the police station obtains further 
evidence, oral or documentary, he shall forward to the Magistrate a further report or reports 
regarding such evidence in the form as the State Government may, by rules, provide; and 
the provisions of sub-sections (3) to (8) shall, as far as may be, apply in relation to such 
report or reports as they apply in relation to a report forwarded under sub-section (3): 


Provided that further investigation during the trial may be conducted with the 
permission of the Court trying the case and the same shall be completed within a period of 
ninety days which may be extended with the permission of the Court. 


194. (1) When the officer in charge of a police station or some other police officer 
specially empowered by the State Government in that behalf receives information that a 
person has committed suicide, or has been killed by another or by an animal or by machinery 
or by an accident, or has died under circumstances raising a reasonable suspicion that 
some other person has committed an offence, he shall immediately give intimation thereof 
to the nearest Executive Magistrate empowered to hold inquests, and, unless otherwise 
directed by any rule made by the State Government, or by any general or special order of the 
District or Sub-divisional Magistrate, shall proceed to the place where the body of such 
deceased person is, and there, in the presence of two or more respectable inhabitants of the 
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neighbourhood, shall make an investigation, and draw up a report of the apparent cause of 
death, describing such wounds, fractures, bruises, and other marks of injury as may be 
found on the body, and stating in what manner, or by what weapon or instrument 
(if any), such marks appear to have been inflicted. 


(2) The report shall be signed by such police officer and other persons, or by so many 
of them as concur therein, and shall be forwarded to the District Magistrate or the 
Sub-divisional Magistrate within twenty-four hours. 


(3) When— 
(7) the case involves suicide by a woman within seven years of her marriage; or 


(ii) the case relates to the death of a woman within seven years of her marriage 
in any circumstances raising a reasonable suspicion that some other person committed 
an offence in relation to such woman; or 


(iii) the case relates to the death of a woman within seven years of her marriage 
and any relative of the woman has made a request in this behalf; or 


(iv) there is any doubt regarding the cause of death; or 
(v) the police officer for any other reason considers it expedient so to do, 


he shall, subject to such rules as the State Government may prescribe in this behalf, forward 
the body, with a view to its being examined, to the nearest Civil Surgeon, or other qualified 
medical person appointed in this behalf by the State Government, if the state of the weather 
and the distance admit of its being so forwarded without risk of such putrefaction on the 
road as would render such examination useless. 


(4) The following Magistrates are empowered to hold inquests, namely, any District 
Magistrate or Sub-divisional Magistrate and any other Executive Magistrate specially 
empowered in this behalf by the State Government or the District Magistrate. 


195. (1) A police officer proceeding under section 194 may, by order in writing, summon 
two or more persons as aforesaid for the purpose of the said investigation, and any other 
person who appears to be acquainted with the facts of the case and every person so 
summoned shall be bound to attend and to answer truly all questions other than questions 
the answers to which would have a tendency to expose him to a criminal charge or to a 
penalty or forfeiture: 


Provided that no male person under the age of fifteen years or above the age of sixty 
years or a woman or a mentally or physically disabled person or a person with acute illness 
shall be required to attend at any place other than the place where such person resides: 


Provided further that if such person is willing to attend and answer at the police 
station, such person may be permitted so to do. 


(2) If the facts do not disclose a cognizable offence to which section 190 applies, such 
persons shall not be required by the police officer to attend a Magistrate's Court. 


196. (1) When the case is of the nature referred to in clause (i) or clause (i7) of 
sub-section (3) of section 194, the nearest Magistrate empowered to hold inquests shall, 
and in any other case mentioned in sub-section (/) of section 194, any Magistrate so 
empowered may hold an inquiry into the cause of death either instead of, or in addition to, 
the investigation held by the police officer; and if he does so, he shall have all the powers 
in conducting it which he would have in holding an inquiry into an offence. 


(2) Where,— 
(a) any person dies or disappears; or 
(b) rape is alleged to have been committed on any woman, 


while such person or woman is in the custody of the police or in any other custody authorised 
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by the Magistrate or the Court, under this Sanhita in addition to the inquiry or investigation 
held by the police, an inquiry shall be held by the Magistrate within whose local jurisdiction 
the offence has been committed. 


(3) The Magistrate holding such an inquiry shall record the evidence taken by him in 
connection therewith in any manner hereinafter specified according to the circumstances of 
the case. 


(4) Whenever such Magistrate considers it expedient to make an examination of the 
dead body of any person who has been already interred, in order to discover the cause of 
his death, the Magistrate may cause the body to be disinterred and examined. 


(5) Where an inquiry is to be held under this section, the Magistrate shall, wherever 
practicable, inform the relatives of the deceased whose names and addresses are known, 
and shall allow them to remain present at the inquiry. 


(6) The Magistrate or the Executive Magistrate or the police officer holding an inquiry 
or investigation under sub-section (2) shall, within twenty-four hours of the death of a 
person, forward the body with a view to its being examined to the nearest Civil Surgeon or 
other qualified medical person appointed in this behalf by the State Government, unless it 
is not possible to do so for reasons to be recorded in writing. 


Explanation —In this section, the expression "relative" means parents, children, 
brothers, sisters and spouse. 


CHAPTER XIV 
JURISDICTION OF THE CRIMINAL COURTS IN INQUIRIES AND TRIALS 


197. Every offence shall ordinarily be inquired into and tried by a Court within whose 
local jurisdiction it was committed. 


198. (a) When it is uncertain in which of several local areas an offence was 
committed; or 


(b) where an offence is committed partly in one local area and partly in another; or 


(c) where an offence is a continuing one, and continues to be committed in more local 
areas than one; or 


(d) where it consists of several acts done in different local areas, 
it may be inquired into or tried by a Court having jurisdiction over any of such local areas. 


199. When an act is an offence by reason of anything which has been done and of a 
consequence which has ensued, the offence may be inquired into or tried by a Court within 
whose local jurisdiction such thing has been done or such consequence has ensued. 


200. When an act is an offence by reason of its relation to any other act which is also 
an offence or which would be an offence if the doer were capable of committing an offence, 
the first-mentioned offence may be inquired into or tried by a Court within whose local 
jurisdiction either act was done. 


201. (/) Any offence of dacoity, or of dacoity with murder, of belonging to a gang of 
dacoits, or of escaping from custody, may be inquired into or tried by a Court within whose 
local jurisdiction the offence was committed or the accused person is found. 


(2) Any offence of kidnapping or abduction of a person may be inquired into or tried 
by a Court within whose local jurisdiction the person was kidnapped or abducted or was 
conveyed or concealed or detained. 


(3) Any offence of theft, extortion or robbery may be inquired into or tried by a Court 
within whose local jurisdiction the offence was committed or the stolen property which is 


Ordinary place 
of inquiry and 
trial. 


Place of 
inquiry or 
trial. 


Offence 
triable where 
act is done or 
consequence 
ensues. 


Place of trial 
where act is an 
offence by 
reason of 
relation to 
other offence. 


Place of trial 
in case of 
certain 
offences. 


66 


THE GAZETTE OF INDIA EXTRAORDINARY 


[Part I 


Offences 
committed by 
means of 
electronic 
communications, 
letters, etc. 


Offence 
committed on 
journey or 
voyage. 


Place of trial 
for offences 
triable 
together. 


Power to 
order cases to 
be tried in 
different 
sessions 
divisions. 


High Court to 
decide, in case 
of doubt, 
district where 
inquiry or trial 
shall take 
place. 


the subject of the offence was possessed by any person committing it or by any person 
who received or retained such property knowing or having reason to believe it to be stolen 


property. 


(4) Any offence of criminal misappropriation or of criminal breach of trust may be 
inquired into or tried by a Court within whose local jurisdiction the offence was committed 
or any part of the property which is the subject of the offence was received or retained, or 
was required to be returned or accounted for, by the accused person. 


(5) Any offence which includes the possession of stolen property may be inquired 
into or tried by a Court within whose local jurisdiction the offence was committed or the 
stolen property was possessed by any person who received or retained it knowing or 
having reason to believe it to be stolen property. 


202. (/) Any offence which includes cheating, may, if the deception is practised by 
means of electronic communications or letters or telecommunication messages, be inquired 
into or tried by any Court within whose local jurisdiction such electronic communications 
or letters or messages were sent or were received; and any offence of cheating and 
dishonestly inducing delivery of property may be inquired into or tried by a Court within 
whose local jurisdiction the property was delivered by the person deceived or was received 
by the accused person. 


(2) Any offence punishable under section 82 of the Bharatiya Nyaya Sanhita, 2023 
may be inquired into or tried by a Court within whose local jurisdiction the offence was 
committed or the offender last resided with his or her spouse by the first marriage, or the wife 
by the first marriage has taken up permanent residence after the commission of the offence. 


203. When an offence is committed whilst the person by or against whom, or the 
thing in respect of which, the offence is committed is in the course of performing a journey 
or voyage, the offence may be inquired into or tried by a Court through or into whose local 
jurisdiction that person or thing passed in the course of that journey or voyage. 


204. Where— 


(a) the offences committed by any person are such that he may be charged 
with, and tried at one trial for, each such offence by virtue of the provisions of 
section 242, section 243 or section 244; or 


(b) the offence or offences committed by several persons are such that they 
may be charged with and tried together by virtue of the provisions of section 246, 


the offences may be inquired into or tried by any Court competent to inquire into or try any 
of the offences. 


205. Notwithstanding anything contained in the preceding provisions of this Chapter, 
the State Government may direct that any case or class of cases committed for trial in any 
district may be tried in any sessions division: 


Provided that such direction is not repugnant to any direction previously issued by 
the High Court or the Supreme Court under the Constitution, or under this Sanhita or any 
other law for the time being in force. 


206. Where two or more Courts have taken cognizance of the same offence and a 
question arises as to which of them ought to inquire into or try that offence, the question 
shall be decided— 


(a) if the Courts are subordinate to the same High Court, by that High Court; 


(b) if the Courts are not subordinate to the same High Court, by the High Court 
within the local limits of whose appellate criminal jurisdiction the proceedings were 
first commenced, 


and thereupon all other proceedings in respect of that offence shall be discontinued. 


Sec. 1] 


THE GAZETTE OF INDIA EXTRAORDINARY 


67 


207. (1) When a Magistrate of the first class sees reason to believe that any person 
within his local jurisdiction has committed outside such jurisdiction (whether within or 
outside India) an offence which cannot, under the provisions of sections 197 to 205 (both 
inclusive), or any other law for the time being in force, be inquired into or tried within such 
jurisdiction but is under any law for the time being in force triable in India, such Magistrate 
may inquire into the offence as if it had been committed within such local jurisdiction and 
compel such person in the manner hereinbefore provided to appear before him, and send 
such person to the Magistrate having jurisdiction to inquire into or try such offence, or, if 
such offence is not punishable with death or imprisonment for life and such person is 
ready and willing to give bail to the satisfaction of the Magistrate acting under this 
section, take a bond or bail bond for his appearance before the Magistrate having such 
jurisdiction. 


(2) When there are more Magistrates than one having such jurisdiction and the 
Magistrate acting under this section cannot satisfy himself as to the Magistrate to or before 
whom such person should be sent or bound to appear, the case shall be reported for the 
orders of the High Court. 


208. When an offence is committed outside India— 
(a) by a citizen of India, whether on the high seas or elsewhere; or 


(6) by a person, not being such citizen, on any ship or aircraft registered in 
India, 


he may be dealt with in respect of such offence as if it had been committed at any place 
within India at which he may be found or where the offence is registered in India: 


Provided that notwithstanding anything in any of the preceding sections of this 
Chapter, no such offence shall be inquired into or tried in India except with the previous 
sanction of the Central Government. 


209. When any offence alleged to have been committed in a territory outside India is 
being inquired into or tried under the provisions of section 208, the Central Government 
may, if it thinks fit, direct that copies of depositions made or exhibits produced, either in 
physical form or in electronic form, before a judicial officer, in or for that territory or before 
a diplomatic or consular representative of India in or for that territory shall be received as 
evidence by the Court holding such inquiry or trial in any case in which such Court might 
issue a commission for taking evidence as to the matters to which such depositions or 
exhibits relate. 


CHAPTER XV 
CONDITIONS REQUISITE FOR INITIATION OF PROCEEDINGS 


210. (7) Subject to the provisions of this Chapter, any Magistrate of the first class, 
and any Magistrate of the second class specially empowered in this behalf under 
sub-section (2), may take cognizance of any offence— 


(a) upon receiving a complaint of facts, including any complaint filed by a 
person authorised under any special law, which constitutes such offence; 


(6) upon a police report (submitted in any mode including electronic mode) of 
such facts; 


(c) upon information received from any person other than a police officer, or 
upon his own knowledge, that such offence has been committed. 


(2) The Chief Judicial Magistrate may empower any Magistrate of the second class to 
take cognizance under sub-section (/) of such offences as are within his competence to 
inquire into or try. 
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211. When a Magistrate takes cognizance of an offence under clause (c) of 
sub-section (/) of section 210, the accused shall, before any evidence is taken, be informed 
that he is entitled to have the case inquired into or tried by another Magistrate, and if the 
accused or any of the accused, if there be more than one, objects to further proceedings 
before the Magistrate taking cognizance, the case shall be transferred to such other Magistrate 
as may be specified by the Chief Judicial Magistrate in this behalf. 


212. (J) Any Chief Judicial Magistrate may, after taking cognizance of an offence, 
make over the case for inquiry or trial to any competent Magistrate subordinate to him. 


(2) Any Magistrate of the first class empowered in this behalf by the Chief Judicial 
Magistrate may, after taking cognizance of an offence, make over the case for inquiry or trial 
to such other competent Magistrate as the Chief Judicial Magistrate may, by general or 
special order, specify, and thereupon such Magistrate may hold the inquiry or trial. 


213. Except as otherwise expressly provided by this Sanhita or by any other law for 
the time being in force, no Court of Session shall take cognizance of any offence as a Court 
of original jurisdiction unless the case has been committed to it by a Magistrate under this 
Sanhita. 


214. An Additional Sessions Judge shall try such cases as the Sessions Judge of the 
division may, by general or special order, make over to him for trial or as the High Court may, 
by special order, direct him to try. 


215. (/) No Court shall take cognizance— 


(a) (i) of any offence punishable under sections 206 to 223 (both inclusive but 
excluding section 209) of the Bharatiya Nyaya Sanhita, 2023; or 


(ii) of any abetment of, or attempt to commit, such offence; or 
(iii) of any criminal conspiracy to commit such offence, 


except on the complaint in writing of the public servant concerned or of some other public 
servant to whom he is administratively subordinate or of some other public servant who is 
authorised by the concerned public servant so to do; 


(b) (i) of any offence punishable under any of the following sections of the 
Bharatiya Nyaya Sanhita, 2023, namely, sections 229 to 233 (both inclusive), 236, 237, 
242 to 248 (both inclusive) and 267, when such offence is alleged to have been 
committed in, or in relation to, any proceeding in any Court; or 


(ii) of any offence described in sub-section (/) of section 336, or punishable 
under sub-section (2) of section 340 or section 342 of the said Sanhita, when such 
offence is alleged to have been committed in respect of a document produced or 
given in evidence in a proceeding in any Court; or 


(iii) of any criminal conspiracy to commit, or attempt to commit, or the abetment 
of, any offence specified in sub-clause (7) or sub-clause (i/), 


except on the complaint in writing of that Court or by such officer of the Court as that Court 
may authorise in writing in this behalf, or of some other Court to which that Court is 
subordinate. 
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(2) Where a complaint has been made by a public servant or by some other public 
servant who has been authorised to do so by him under clause (a) of sub-section (/), any 
authority to which he is administratively subordinate or who has authorised such public 
servant, may, order the withdrawal of the complaint and send a copy of such order to the 
Court; and upon its receipt by the Court, no further proceedings shall be taken on the 
complaint: 


Provided that no such withdrawal shall be ordered if the trial in the Court of first 
instance has been concluded. 


(3) In clause (b) of sub-section (/), the term "Court" means a Civil, Revenue or 
Criminal Court, and includes a tribunal constituted by or under a Central or State Act if 
declared by that Act to be a Court for the purposes of this section. 


(4) For the purposes of clause (b) of sub-section (/), a Court shall be deemed to be 
subordinate to the Court to which appeals ordinarily lie from the appealable decrees or 
sentences of such former Court, or in the case of a Civil Court from whose decrees no appeal 
ordinarily lies, to the Principal Court having ordinary original civil jurisdiction within whose 
local jurisdiction such Civil Court is situate: 


Provided that— 


(a) where appeals lie to more than one Court, the Appellate Court of inferior 
jurisdiction shall be the Court to which such Court shall be deemed to be subordinate; 


(6) where appeals lie to a Civil and also to a Revenue Court, such Court shall be 
deemed to be subordinate to the Civil or Revenue Court according to the nature of the 
case or proceeding in connection with which the offence is alleged to have been 
committed. 


216. A witness or any other person may file a complaint in relation to an offence 
under section 232 of the Bharatiya Nyaya Sanhita, 2023. 


217. (1) No Court shall take cognizance of— 


(a) any offence punishable under Chapter VII or under section 196, section 299 
or sub-section (/) of section 353 of the Bharatiya Nyaya Sanhita, 2023; or 


(6) acriminal conspiracy to commit such offence; or 


(c) any such abetment, as is described in section 47 of the Bharatiya Nyaya 
Sanhita, 2023, 


except with the previous sanction of the Central Government or of the State Government. 
(2) No Court shall take cognizance of— 


(a) any offence punishable under section 197 or sub-section (2) or 
sub-section (3) of section 353 of the Bharatiya Nyaya Sanhita, 2023; or 


(6) a criminal conspiracy to commit such offence, 


except with the previous sanction of the Central Government or of the State Government or 
of the District Magistrate. 


(3) No Court shall take cognizance of the offence of any criminal conspiracy punishable 
under sub-section (2) of section 61 of the Bharatiya Nyaya Sanhita, 2023, other than a 
criminal conspiracy to commit an offence punishable with death, imprisonment for life or 
rigorous imprisonment for a term of two years or upwards, unless the State Government or 
the District Magistrate has consented in writing to the initiation of the proceedings: 
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Provided that where the criminal conspiracy is one to which the provisions of 
section 215 apply, no such consent shall be necessary. 


(4) The Central Government or the State Government may, before according sanction 
under sub-section (/) or sub-section (2) and the District Magistrate may, before according 
sanction under sub-section (2) and the State Government or the District Magistrate may, 
before giving consent under sub-section (3), order a preliminary investigation by a police 
officer not being below the rank of Inspector, in which case such police officer shall have 
the powers referred to in sub-section (3) of section 174. 


218. (7) When any person who is or was a Judge or Magistrate or a public servant not 
removable from his office save by or with the sanction of the Government is accused of any 
offence alleged to have been committed by him while acting or purporting to act in the 
discharge of his official duty, no Court shall take cognizance of such offence except with the 
previous sanction save as otherwise provided in the Lokpal and Lokayuktas Act, 2013— 


(a) in the case of a person who is employed or, as the case may be, was at the 
time of commission of the alleged offence employed, in connection with the affairs of 
the Union, of the Central Government; 


(5) in the case of a person who is employed or, as the case may be, was at the 
time of commission of the alleged offence employed, in connection with the affairs of 
a State, of the State Government: 


Provided that where the alleged offence was committed by a person referred to in 
clause (6) during the period while a Proclamation issued under clause (1) of article 356 of the 
Constitution was in force in a State, clause (4) will apply as if for the expression "State 
Government" occurring therein, the expression "Central Government" were substituted: 


Provided further that such Government shall take a decision within a period of one 
hundred and twenty days from the date of the receipt of the request for sanction and in case 
it fails to do so, the sanction shall be deemed to have been accorded by such Government: 


Provided also that no sanction shall be required in case of a public servant accused of 
any offence alleged to have been committed under section 64, section 65, section 66, 
section 68, section 69, section 70, section 71, section 74, section 75, section 76, section 77, 
section 78, section 79, section 143, section 199 or section 200 of the Bharatiya Nyaya 
Sanhita, 2023. 


(2) No Court shall take cognizance of any offence alleged to have been committed by 
any member of the Armed Forces of the Union while acting or purporting to act in the 
discharge of his official duty, except with the previous sanction of the Central Government. 


(3) The State Government may, by notification, direct that the provisions of 
sub-section (2) shall apply to such class or category of the members of the Forces charged 
with the maintenance of public order as may be specified therein, wherever they may be 
serving, and thereupon the provisions of that sub-section will apply as if for the expression 
"Central Government" occurring therein, the expression "State Government" were 
substituted. 


(4) Notwithstanding anything contained in sub-section (3), no Court shall take 
cognizance of any offence, alleged to have been committed by any member of the Forces 
charged with the maintenance of public order in a State while acting or purporting to act in 
the discharge of his official duty during the period while a Proclamation issued under 
clause (1) of article 356 of the Constitution was in force therein, except with the previous 
sanction of the Central Government. 


(5) The Central Government or the State Government, may determine the person by 
whom, the manner in which, and the offence or offences for which, the prosecution of such 
Judge, Magistrate or public servant is to be conducted, and may specify the Court before 
which the trial is to be held. 
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219. (/) No Court shall take cognizance of an offence punishable under sections 81 to 
84 (both inclusive) of the Bharatiya Nyaya Sanhita, 2023 except upon a complaint made by 
some person aggrieved by the offence: 


Provided that— 


(a) where such person is a child, or is of unsound mind or is having intellectual 
disability requiring higher support needs, or is from sickness or infirmity unable to 
make a complaint, or is a woman who, according to the local customs and manners, 
ought not to be compelled to appear in public, some other person may, with the leave 
of the Court, make a complaint on his or her behalf; 


(6) where such person is the husband and he is serving in any of the Armed 
Forces of the Union under conditions which are certified by his Commanding Officer 
as precluding him from obtaining leave of absence to enable him to make a complaint 
in person, some other person authorised by the husband in accordance with the 
provisions of sub-section (4) may make a complaint on his behalf; 


(c) where the person aggrieved by an offence punishable under section 82 of 
the Bharatiya Nyaya Sanhita, 2023 is the wife, complaint may be made on her behalf 
by her father, mother, brother, sister, son or daughter or by her father's or mother's 
brother or sister, or, with the leave of the Court, by any other person related to her by 
blood, marriage or adoption. 


(2) For the purposes of sub-section (/), no person other than the husband of the 
woman shall be deemed to be aggrieved by any offence punishable under section 84 of the 
Bharatiya Nyaya Sanhita, 2023. 


(3) When in any case falling under clause (a) of the proviso to sub-section (/), the 
complaint is sought to be made on behalf of a child or of a person of unsound mind by a 
person who has not been appointed or declared by a competent authority to be the guardian 
of the child, or of the person of unsound mind, and the Court is satisfied that there is a 
guardian so appointed or declared, the Court shall, before granting the application for 
leave, cause notice to be given to such guardian and give him a reasonable opportunity of 
being heard. 


(4) The authorisation referred to in clause (b) of the proviso to sub-section (/), shall 
be in writing, shall be signed or otherwise attested by the husband, shall contain a statement 
to the effect that he has been informed of the allegations upon which the complaint is to be 
founded, shall be countersigned by his Commanding Officer, and shall be accompanied by 
a certificate signed by that Officer to the effect that leave of absence for the purpose of 
making a complaint in person cannot for the time being be granted to the husband. 


(5) Any document purporting to be such an authorisation and complying with the 
provisions of sub-section (4), and any document purporting to be a certificate required by 
that sub-section shall, unless the contrary is proved, be presumed to be genuine and shall 
be received in evidence. 


(6) No Court shall take cognizance of an offence under section 64 of the Bharatiya 
Nyaya Sanhita, 2023, where such offence consists of sexual intercourse by a man with his 
own wife, the wife being under eighteen years of age, if more than one year has elapsed from 
the date of the commission of the offence. 
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(7) The provisions of this section apply to the abetment of, or attempt to commit, an 
offence as they apply to the offence. 


220. No Court shall take cognizance of an offence punishable under section 85 of the 
Bharatiya Nyaya Sanhita, 2023 except upon a police report of facts which constitute such 
offence or upon a complaint made by the person aggrieved by the offence or by her father, 
mother, brother, sister or by her father's or mother's brother or sister or, with the leave of the 
Court, by any other person related to her by blood, marriage or adoption. 


221. No Court shall take cognizance of an offence punishable under section 67 of the 
Bharatiya Nyaya Sanhita, 2023 where the persons are in a marital relationship, except upon 
prima facie satisfaction of the facts which constitute the offence upon a complaint having 
been filed or made by the wife against the husband. 


222. (1) No Court shall take cognizance of an offence punishable under section 356 of 
the Bharatiya Nyaya Sanhita, 2023 except upon a complaint made by some person aggrieved 
by the offence: 


Provided that where such person is a child, or is of unsound mind or is having 
intellectual disability or is from sickness or infirmity unable to make a complaint, or is a 
woman who, according to the local customs and manners, ought not to be compelled to 
appear in public, some other person may, with the leave of the Court, make a complaint on 
his or her behalf. 


(2) Notwithstanding anything contained in this Sanhita, when any offence falling 
under section 356 of the Bharatiya Nyaya Sanhita, 2023 is alleged to have been committed 
against a person who, at the time of such commission, is the President of India, the 
Vice-President of India, the Governor of a State, the Administrator of a Union territory or a 
Minister of the Union or of a State or of a Union territory, or any other public servant 
employed in connection with the affairs of the Union or of a State in respect of his conduct 
in the discharge of his public functions, a Court of Session may take cognizance of such 
offence, without the case being committed to it, upon a complaint in writing made by the 
Public Prosecutor. 


(3) Every complaint referred to in sub-section (2) shall set forth the facts which 
constitute the offence alleged, the nature of such offence and such other particulars as are 
reasonably sufficient to give notice to the accused of the offence alleged to have been 
committed by him. 


(4) No complaint under sub-section (2) shall be made by the Public Prosecutor except 
with the previous sanction— 


(a) of the State Government,— 


(7) in the case of a person who is or has been the Governor of that State or 
a Minister of that Government; 


(ii) in the case of any other public servant employed in connection with 
the affairs of the State; 


(b) of the Central Government, in any other case. 


(5) No Court of Session shall take cognizance of an offence under sub-section (2) 
unless the complaint is made within six months from the date on which the offence is alleged 
to have been committed. 


(6) Nothing in this section shall affect the right of the person against whom the 
offence is alleged to have been committed, to make a complaint in respect of that offence 
before a Magistrate having jurisdiction or the power of such Magistrate to take cognizance 
of the offence upon such complaint. 
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CHAPTER XVI 
CoMPLAINTS TO MAGISTRATES 


223. (/) A Magistrate having jurisdiction while taking cognizance of an offence on Examination 
complaint shall examine upon oath the complainant and the witnesses present, if any, and of complainant. 
the substance of such examination shall be reduced to writing and shall be signed by the 
complainant and the witnesses, and also by the Magistrate: 


Provided that no cognizance of an offence shall be taken by the Magistrate without 
giving the accused an opportunity of being heard: 


Provided further that when the complaint is made in writing, the Magistrate need not 
examine the complainant and the witnesses— 


(a) if a public servant acting or purporting to act in the discharge of his official 
duties or a Court has made the complaint; or 


(b) if the Magistrate makes over the case for inquiry or trial to another Magistrate 
under section 212: 


Provided also that if the Magistrate makes over the case to another Magistrate under 
section 212 after examining the complainant and the witnesses, the latter Magistrate need 
not re-examine them. 


(2) A Magistrate shall not take cognizance on a complaint against a public servant for 
any offence alleged to have been committed in course of the discharge of his official 
functions or duties unless— 


(a) such public servant is given an opportunity to make assertions as to the 
situation that led to the incident so alleged; and 


(6) areport containing facts and circumstances of the incident from the officer 
superior to such public servant is received. 


224. If the complaint is made to a Magistrate who is not competent to take cognizance Procedure by 


of the offence, he shall,— Magistrate not 
competent to 


(a) if the complaint is in writing, return it for presentation to the proper Court take 


with an endorsement to that effect; cognizance of 
case. 


(b) if the complaint is not in writing, direct the complainant to the proper Court. 
225. (/) Any Magistrate, on receipt of a complaint of an offence of which he is Postponement 
authorised to take cognizance or which has been made over to him under section 212, may, °F issue of 
if he thinks fit, and shall, in a case where the accused is residing at a place beyond the area P*°°°S*: 
in which he exercises his jurisdiction, postpone the issue of process against the accused, 
and either inquire into the case himself or direct an investigation to be made by a police 
officer or by such other person as he thinks fit, for the purpose of deciding whether or not 
there is sufficient ground for proceeding: 


Provided that no such direction for investigation shall be made,— 


(a) where it appears to the Magistrate that the offence complained of is triable 
exclusively by the Court of Session; or 


(6) where the complaint has not been made by a Court, unless the complainant 
and the witnesses present (if any) have been examined on oath under section 223. 


(2) In an inquiry under sub-section (/), the Magistrate may, if he thinks fit, take 
evidence of witnesses on oath: 


Provided that if it appears to the Magistrate that the offence complained of is triable 
exclusively by the Court of Session, he shall call upon the complainant to produce all his 
witnesses and examine them on oath. 


(3) If an investigation under sub-section (/) is made by a person not being a police 
officer, he shall have for that investigation all the powers conferred by this Sanhita on an 
officer in charge of a police station except the power to arrest without warrant. 


74 


THE GAZETTE OF INDIA EXTRAORDINARY 


[Part I 


Dismissal of 
complaint. 


Issue of 
process. 


Magistrate 
may dispense 
with personal 
attendance of 
accused. 


Special 
summons in 
cases of petty 
offence. 


226. If, after considering the statements on oath (if any) of the complainant and of the 
witnesses and the result of the inquiry or investigation (if any) under section 225, the 
Magistrate is of opinion that there is no sufficient ground for proceeding, he shall dismiss 
the complaint, and in every such case he shall briefly record his reasons for so doing. 


CHAPTER XVII 
COMMENCEMENT OF PROCEEDINGS BEFORE MAGISTRATES 


227. (1) If in the opinion of a Magistrate taking cognizance of an offence there is 
sufficient ground for proceeding, and the case appears to be— 


(a) a summons-case, he shall issue summons to the accused for his 
attendance; or 


(6) a warrant-case, he may issue a warrant, or, if he thinks fit, a summons, for 
causing the accused to be brought or to appear at a certain time before such Magistrate 
or (if he has no jurisdiction himself) some other Magistrate having jurisdiction: 


Provided that summons or warrants may also be issued through electronic means. 


(2) No summons or warrant shall be issued against the accused under sub-section (/) 
until a list of the prosecution witnesses has been filed. 


(3) In a proceeding instituted upon a complaint made in writing, every summons or 
warrant issued under sub-section (/) shall be accompanied by a copy of such complaint. 


(4) When by any law for the time being in force any process-fees or other fees are 
payable, no process shall be issued until the fees are paid and, if such fees are not paid 
within a reasonable time, the Magistrate may dismiss the complaint. 


(5) Nothing in this section shall be deemed to affect the provisions of section 90. 


228. (1) Whenever a Magistrate issues a summons, he may, if he sees reason so to do, 
dispense with the personal attendance of the accused and permit him to appear by his 
advocate. 


(2) But the Magistrate inquiring into or trying the case may, in his discretion, at any 
stage of the proceedings, direct the personal attendance of the accused, and, if necessary, 
enforce such attendance in the manner hereinbefore provided. 


229. (/) If, in the opinion of a Magistrate taking cognizance of a petty offence, the 
case may be summarily disposed of under section 283 or section 284, the Magistrate shall, 
except where he is, for reasons to be recorded in writing of a contrary opinion, issue 
summons to the accused requiring him either to appear in person or by an advocate before 
the Magistrate on a specified date, or if he desires to plead guilty to the charge without 
appearing before the Magistrate, to transmit before the specified date, by post or by 
messenger to the Magistrate, the said plea in writing and the amount of fine specified in the 
summons or if he desires to appear by an advocate and to plead guilty to the charge 
through such advocate, to authorise, in writing, the advocate to plead guilty to the charge 
on his behalf and to pay the fine through such advocate: 


Provided that the amount of the fine specified in such summons shall not exceed five 
thousand rupees. 


(2) For the purposes of this section, "petty offence" means any offence punishable 
only with fine not exceeding five thousand rupees, but does not include any offence so 
punishable under the Motor Vehicles Act, 1988, or under any other law which provides for 
convicting the accused person in his absence on a plea of guilty. 


(3) The State Government may, by notification, specially empower any Magistrate to 
exercise the powers conferred by sub-section (/) in relation to any offence which is 
compoundable under section 359 or any offence punishable with imprisonment for a term 
not exceeding three months, or with fine, or with both where the Magistrate is of opinion 
that, having regard to the facts and circumstances of the case, the imposition of fine only 
would meet the ends of justice. 


59 of 1988. 


THE GAZETTE OF INDIA EXTRAORDINARY 


75 


230. In any case where the proceeding has been instituted on a police report, the 
Magistrate shall without delay, and in no case beyond fourteen days from the date of 
production or appearance of the accused, furnish to the accused and the victim (if represented 
by an advocate) free of cost, a copy of each of the following:— 


(7) the police report; 
(ii) the first information report recorded under section 173; 


(iii) the statements recorded under sub-section (3) of section 180 of all persons 
whom the prosecution proposes to examine as its witnesses, excluding therefrom any 
part in regard to which a request for such exclusion has been made by the police 
officer under sub-section (7) of section 193; 


(iv) the confessions and statements, if any, recorded under section 183; 


(v) any other document or relevant extract thereof forwarded to the Magistrate 
with the police report under sub-section (6) of section 193: 


Provided that the Magistrate may, after perusing any such part of a statement as is 
referred to in clause (iii) and considering the reasons given by the police officer for the 
request, direct that a copy of that part of the statement or of such portion thereof as the 
Magistrate thinks proper, shall be furnished to the accused: 


Provided further that if the Magistrate is satisfied that any such document is 
voluminous, he shall, instead of furnishing the accused and the victim (if represented by an 
advocate) with a copy thereof, may furnish the copies through electronic means or direct 
that he will only be allowed to inspect it either personally or through an advocate in Court: 


Provided also that supply of documents in electronic form shall be considered as duly 
furnished. 


231. Where, in a case instituted otherwise than on a police report, it appears to the 
Magistrate issuing process under section 227 that the offence is triable exclusively by the 
Court of Session, the Magistrate shall forthwith furnish to the accused, free of cost, a copy 
of each of the following: — 


(i) the statements recorded under section 223 or section 225, of all persons 
examined by the Magistrate; 


(ii) the statements and confessions, if any, recorded under section 180 or 
section 183; 


(iii) any documents produced before the Magistrate on which the prosecution 
proposes to rely: 


Provided that if the Magistrate is satisfied that any such document is voluminous, he 
shall, instead of furnishing the accused with a copy thereof, direct that he will only be 
allowed to inspect it either personally or through an advocate in Court: 


Provided further that supply of documents in electronic form shall be considered as 
duly furnished. 


232. When in a case instituted on a police report or otherwise, the accused appears or 
is brought before the Magistrate and it appears to the Magistrate that the offence is triable 
exclusively by the Court of Session, he shall— 


(a) commit, after complying with the provisions of section 230 or section 231 
the case to the Court of Session, and subject to the provisions of this Sanhita relating 
to bail, remand the accused to custody until such commitment has been made; 


(6) subject to the provisions of this Sanhita relating to bail, remand the accused 
to custody during, and until the conclusion of, the trial; 


(c) send to that Court the record of the case and the documents and articles, if 
any, which are to be produced in evidence; 
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(d) notify the Public Prosecutor of the commitment of the case to the Court of 
Session: 


Provided that the proceedings under this section shall be completed within a period 
of ninety days from the date of taking cognizance, and such period may be extended by the 
Magistrate for a period not exceeding one hundred and eighty days for the reasons to be 
recorded in writing: 


Provided further that any application filed before the Magistrate by the accused or 
the victim or any person authorised by such person in a case triable by Court of Session, 
shall be forwarded to the Court of Session with the committal of the case. 


233. (1) When in a case instituted otherwise than on a police report (hereinafter 
referred to as a complaint case), it is made to appear to the Magistrate, during the course of 
the inquiry or trial held by him, that an investigation by the police is in progress in relation 
to the offence which is the subject-matter of the inquiry or trial held by him, the Magistrate 
shall stay the proceedings of such inquiry or trial and call for a report on the matter from the 
police officer conducting the investigation. 


(2) If a report is made by the investigating police officer under section 193 and on 
such report cognizance of any offence is taken by the Magistrate against any person who 
is an accused in the complaint case, the Magistrate shall inquire into or try together the 
complaint case and the case arising out of the police report as if both the cases were 
instituted on a police report. 


(3) If the police report does not relate to any accused in the complaint case or if the 
Magistrate does not take cognizance of any offence on the police report, he shall proceed 
with the inquiry or trial, which was stayed by him, in accordance with the provisions of this 
Sanhita. 


CHAPTER XVIII 
THE CHARGE 
A.—Form of charges 


234. (/) Every charge under this Sanhita shall state the offence with which the accused 
is charged. 


(2) If the law which creates the offence gives it any specific name, the offence may be 
described in the charge by that name only. 


(3) Ifthe law which creates the offence does not give it any specific name, so much of 
the definition of the offence must be stated as to give the accused notice of the matter with 
which he is charged. 


(4) The law and section of the law against which the offence is said to have been 
committed shall be mentioned in the charge. 


(5) The fact that the charge is made is equivalent to a statement that every legal 
condition required by law to constitute the offence charged was fulfilled in the particular 
case. 


(6) The charge shall be written in the language of the Court. 


(7) If the accused, having been previously convicted of any offence, is liable, by 
reason of such previous conviction, to enhanced punishment, or to punishment of a different 
kind, for a subsequent offence, and it is intended to prove such previous conviction for the 
purpose of affecting the punishment which the Court may think fit, to award for the 
subsequent offence, the fact, date and place of the previous conviction shall be stated in 
the charge; and if such statement has been omitted, the Court may add it at any time before 
sentence is passed. 


Illustrations. 


(a) Ais charged with the murder of B. This is equivalent to a statement that A's act fell 
within the definition of murder given in sections 100 and 101 of the Bharatiya Nyaya 
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Sanhita, 2023; that it did not fall within any of the general exceptions of the said Sanhita; 
and that it did not fall within any of the five exceptions to section 101 thereof, or that, if it did 
fall within Exception 1, one or other of the three provisos to that exception applied to it. 


(b) A is charged under sub-section (2) of section 118 of the Bharatiya Nyaya 
Sanhita, 2023, with voluntarily causing grievous hurt to B by means of an instrument for 
shooting. This is equivalent to a statement that the case was not provided for by 
sub-section (2) of section 122 of the said Sanhita, and that the general exceptions did not 
apply to it. 

(c) Ais accused of murder, cheating, theft, extortion, or criminal intimidation, or using 
a false property-mark. The charge may state that A committed murder, or 
cheating, or theft, or extortion, or criminal intimidation, or that he used a false property- 
mark, without reference to the definitions, of those crimes contained in the Bharatiya Nyaya 
Sanhita, 2023; but the sections under which the offence is punishable must, in each instance 
be referred to in the charge. 


(d) A is charged under section 219 of the Bharatiya Nyaya Sanhita, 2023, with 
intentionally obstructing a sale of property offered for sale by the lawful authority of a 
public servant. The charge should be in those words. 


235. (/) The charge shall contain such particulars as to the time and place of the 
alleged offence, and the person (if any) against whom, or the thing (if any) in respect of 
which, it was committed, as are reasonably sufficient to give the accused notice of the 
matter with which he is charged. 


(2) When the accused is charged with criminal breach of trust or dishonest 
misappropriation of money or other movable property, it shall be sufficient to specify the 
gross sum or, as the case may be, describe the movable property in respect of which the 
offence is alleged to have been committed, and the dates between which the offence is 
alleged to have been committed, without specifying particular items or exact dates, and the 
charge so framed shall be deemed to be a charge of one offence within the meaning of 
section 242: 


Provided that the time included between the first and last of such dates shall not 
exceed one year. 


236. When the nature of the case is such that the particulars mentioned in 
sections 234 and 235 do not give the accused sufficient notice of the matter with which he 
is charged, the charge shall also contain such particulars of the manner in which the alleged 
offence was committed as will be sufficient for that purpose. 

Illustrations. 

(a) Ais accused of the theft of a certain article at a certain time and place. The charge 
need not set out the manner in which the theft was effected. 

(b) A is accused of cheating B at a given time and place. The charge must set out the 
manner in which A cheated B. 

(c) Ais accused of giving false evidence at a given time and place. The charge must 
set out that portion of the evidence given by A which is alleged to be false. 

(d) A is accused of obstructing B, a public servant, in the discharge of his public 
functions at a given time and place. The charge must set out the manner in which 
A obstructed B in the discharge of his functions. 

(e) Ais accused of the murder of B at a given time and place. The charge need not 
state the manner in which A murdered B. 

(f) A is accused of disobeying a direction of the law with intent to save B from 
punishment. The charge must set out the disobedience charged and the law infringed. 

237. In every charge words used in describing an offence shall be deemed to have 
been used in the sense attached to them respectively by the law under which such offence 
is punishable. 
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238. No error in stating either the offence or the particulars required to be stated in the 
charge, and no omission to state the offence or those particulars, shall be regarded at any 
stage of the case as material, unless the accused was in fact misled by such error or omission, 
and it has occasioned a failure of justice. 


Illustrations. 


(a) Ais charged under section 180 of the Bharatiya Nyaya Sanhita, 2023, with "having 
been in possession of counterfeit coin, having known at the time when he became possessed 
thereof that such coin was counterfeit," the word "fraudulently" being omitted in the charge. 
Unless it appears that A was in fact misled by this omission, the error shall not be regarded 
as material. 


(b) Ais charged with cheating B, and the manner in which he cheated B is not set out 
in the charge or is set out incorrectly. A defends himself, calls witnesses and gives his own 
account of the transaction. The Court may infer from this that the omission to set out the 
manner of the cheating is not material. 


(c) Ais charged with cheating B, and the manner in which he cheated B is not set out 
in the charge. There were many transactions between A and B, and A had no means of 
knowing to which of them the charge referred, and offered no defence. The Court may infer 
from such facts that the omission to set out the manner of the cheating was, in the case, a 
material error. 


(d) Ais charged with the murder of Khoda Baksh on the 21st January, 2023. In fact, the 
murdered person's name was Haidar Baksh, and the date of the murder was 
the 20th January, 2023. A was never charged with any murder but one, and had heard the 
inquiry before the Magistrate, which referred exclusively to the case of Haidar Baksh. The 
Court may infer from these facts that A was not misled, and that the error in the charge was 
immaterial. 


(e) A was charged with murdering Haidar Baksh on the 20th January, 2023, and 
Khoda Baksh (who tried to arrest him for that murder) on the 21st January, 2023. When 
charged for the murder of Haidar Baksh, he was tried for the murder of Khoda Baksh. The 
witnesses present in his defence were witnesses in the case of Haidar Baksh. The Court 
may infer from this that A was misled, and that the error was material. 


239. (1) Any Court may alter or add to any charge at any time before judgment is 
pronounced. 


(2) Every such alteration or addition shall be read and explained to the accused. 


(3) If the alteration or addition to a charge is such that proceeding immediately with 
the trial is not likely, in the opinion of the Court, to prejudice the accused in his defence or 
the prosecutor in the conduct of the case, the Court may, in its discretion, after such 
alteration or addition has been made, proceed with the trial as if the altered or added charge 
had been the original charge. 


(4) If the alteration or addition is such that proceeding immediately with the trial is 
likely, in the opinion of the Court, to prejudice the accused or the prosecutor as aforesaid, 
the Court may either direct a new trial or adjourn the trial for such period as may be necessary. 


(5) If the offence stated in the altered or added charge is one for the prosecution of 
which previous sanction is necessary, the case shall not be proceeded with until such 
sanction is obtained, unless sanction has been already obtained for a prosecution on the 
same facts as those on which the altered or added charge is founded. 


240. Whenever a charge is altered or added to by the Court after the commencement 
of the trial, the prosecutor and the accused shall be allowed— 


(a) to recall or re-summon, and examine with reference to such alteration or 
addition, any witness who may have been examined, unless the Court, for reasons to 
be recorded in writing, considers that the prosecutor or the accused, as the case may 
be, desires to recall or re-examine such witness for the purpose of vexation or delay or 
for defeating the ends of justice; 


Sec. 1] THE GAZETTE OF INDIA EXTRAORDINARY 79 
(6) also to call any further witness whom the Court may think to be material. 
B.—Joinder of charges 
241. (/) For every distinct offence of which any person is accused there shall be a Separate 
separate charge, and every such charge shall be tried separately: ate a 
Provided that where the accused person, by an application in writing, so desires and _ offences. 


the Magistrate is of opinion that such person is not likely to be prejudiced thereby, the 
Magistrate may try together all or any number of the charges framed against such person. 


(2) Nothing in sub-section (/) shall affect the operation of the provisions of 
sections 242, 243, 244 and 246. 


Illustration. 


A is accused of a theft on one occasion, and of causing grievous hurt on another 
occasion. A must be separately charged and separately tried for the theft and causing 
grievous hurt. 


242. (1) When a person is accused of more offences than one of the same kind 
committed within the space of twelve months from the first to the last of such offences, 
whether in respect of the same person or not, he may be charged with, and tried at one trial 
for, any number of them not exceeding five. 


(2) Offences are of the same kind when they are punishable with the same amount of 
punishment under the same section of the Bharatiya Nyaya Sanhita, 2023 or of any special 
or local law: 


Provided that for the purposes of this section, an offence punishable under 
sub-section (2) of section 303 of the Bharatiya Nyaya Sanhita, 2023 shall be deemed to be 
an offence of the same kind as an offence punishable under section 305 of the said Sanhita, 
and that an offence punishable under any section of the said Sanhita, or of any special or 
local law, shall be deemed to be an offence of the same kind as an attempt to commit such 
offence, when such an attempt is an offence. 


243. (/) If, in one series of acts so connected together as to form the same transaction, 
more offences than one are committed by the same person, he may be charged with, and 
tried at one trial for, every such offence. 


(2) When a person charged with one or more offences of criminal breach of trust or 
dishonest misappropriation of property as provided in sub-section (2) of section 235 or in 
sub-section (/) of section 242, is accused of committing, for the purpose of facilitating or 
concealing the commission of that offence or those offences, one or more offences of 
falsification of accounts, he may be charged with, and tried at one trial for, every such 
offence. 


(3) If the acts alleged constitute an offence falling within two or more separate definitions 
of any law in force for the time being by which offences are defined or punished, the person 
accused of them may be charged with, and tried at one trial for, each of such offences. 


(4) If several acts, of which one or more than one would by itself or themselves 
constitute an offence, constitute when combined a different offence, the person accused of 
them may be charged with, and tried at one trial for the offence constituted by such acts 
when combined, and for any offence constituted by any one, or more, of such acts. 


(5) Nothing contained in this section shall affect section 9 of 
the Bharatiya Nyaya Sanhita, 2023. 


Illustrations to sub-section (1) 


(a) Arescues B, a person in lawful custody, and in so doing causes grievous hurt to 
C, a constable in whose custody B was. A may be charged with, and convicted of, offences 
under sub-section (2) of section 121 and section 263 of the Bharatiya Nyaya Sanhita, 2023. 


(b) Acommits house-breaking by day with intent to commit rape, and commits, in the 
house so entered, rape with B's wife. A may be separately charged with, and convicted of, 
offences under section 64 and sub-section (3) of section 331 of the Bharatiya Nyaya 
Sanhita, 2023. 
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(c) Ahas in his possession several seals, knowing them to be counterfeit and intending 
to use them for the purpose of committing several forgeries punishable under section 337 of 
the Bharatiya Nyaya Sanhita, 2023. A may be separately charged with, and convicted of, the 
possession of each seal under sub-section (2) of section 341 of the Bharatiya 
Nyaya Sanhita, 2023. 


(d) With intent to cause injury to B, A institutes a criminal proceeding against him, 
knowing that there is no just or lawful ground for such proceeding, and also falsely accuses 
B of having committed an offence, knowing that there is no just or lawful ground for such 
charge. A may be separately charged with, and convicted of, two offences under 
section 248 of the Bharatiya Nyaya Sanhita, 2023. 


(e) A, with intent to cause injury to B, falsely accuses him of having committed an 
offence, knowing that there is no just or lawful ground for such charge. On the trial, A gives 
false evidence against B, intending thereby to cause B to be convicted of a capital offence. 
A may be separately charged with, and convicted of, offences under sections 230 and 248 
of the Bharatiya Nyaya Sanhita, 2023. 


(f) A, with six others, commits the offences of rioting, grievous hurt and assaulting a 
public servant endeavouring in the discharge of his duty as such to suppress the riot. A 
may be separately charged with, and convicted of, offences under sub-section (2) of 
section 117, sub-section (2) of section 191 and section 195 of the Bharatiya Nyaya 
Sanhita, 2023. 


(g) A threatens B, C and D at the same time with injury to their persons with intent to 
cause alarm to them. A may be separately charged with, and convicted of, each of the three 
offences under sub-sections (2) and (3) of section 351 of the Bharatiya Nyaya 
Sanhita, 2023. 


The separate charges referred to in i//ustrations (a) to (g), respectively, may be tried 
at the same time. 


Illustrations to sub-section (3) 


(A) Awrongfully strikes B with a cane. A may be separately charged with, and convicted 
of, offences under sub-section (2) of section 115 and section 131 of the Bharatiya Nyaya 
Sanhita, 2023. 


(i) Several stolen sacks of corn are made over to A and B, who knew they are stolen 
property, for the purpose of concealing them. A and B thereupon voluntarily assist each 
other to conceal the sacks at the bottom of a grain-pit. A and B may be separately charged 
with, and convicted of, offences under sub-sections (2) and (5) of section 317 of the Bharatiya 
Nyaya Sanhita, 2023. 


(7) Aexposes her child with the knowledge that she is thereby likely to cause its death. 
The child dies in consequence of such exposure. A may be separately charged with, and 
convicted of, offences under sections 93 and 105 of the Bharatiya Nyaya Sanhita, 2023. 


(k) Adishonestly uses a forged document as genuine evidence, in order to convict B, 
a public servant, of an offence under section 201 of the Bharatiya Nyaya Sanhita, 2023. A 
may be separately charged with, and convicted of, offences under section 233 and 
sub-section (2) of section 340 (read with section 337) of that Sanhita. 


Illustration to sub-section (4) 


(2) Acommits robbery on B, and in doing so voluntarily causes hurt to him. A may be 
separately charged with, and convicted of, offences under sub-section (2) of section 115 
and sub-sections (2) and (4) of section 309 of the Bharatiya Nyaya Sanhita, 2023. 


244. (/) Ifa single act or series of acts is of such a nature that it is doubtful which of 
several offences the facts which can be proved will constitute, the accused may be charged 
with having committed all or any of such offences, and any number of such charges may be 
tried at once; or he may be charged in the alternative with having committed someone of the 
said offences. 
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(2) If in such a case the accused is charged with one offence, and it appears in 
evidence that he committed a different offence for which he might have been charged under 
the provisions of sub-section (/), he may be convicted of the offence which he is shown to 
have committed, although he was not charged with it. 


Illustrations. 


(a) Ais accused of an act which may amount to theft, or receiving stolen property, or 
criminal breach of trust or cheating. He may be charged with theft, receiving stolen property, 
criminal breach of trust and cheating, or he may be charged with having committed theft, or 
receiving stolen property, or criminal breach of trust or cheating. 


(b) In the case mentioned, A is only charged with theft. It appears that he committed 
the offence of criminal breach of trust, or that of receiving stolen goods. He may be convicted 
of criminal breach of trust or of receiving stolen goods (as the case may be), though he was 
not charged with such offence. 


(c) A states on oath before the Magistrate that he saw B hit C with a club. Before the 
Sessions Court A states on oath that B never hit C. A may be charged in the alternative and 
convicted of intentionally giving false evidence, although it cannot be proved which of 
these contradictory statements was false. 


245. (1) When a person is charged with an offence consisting of several particulars, 
a combination of some only of which constitutes a complete minor offence, and such 
combination is proved, but the remaining particulars are not proved, he may be convicted of 
the minor offence, though he was not charged with it. 


(2) When a person is charged with an offence and facts are proved which reduce it 
to a minor offence, he may be convicted of the minor offence, although he is not charged 
with it. 

(3) When a person is charged with an offence, he may be convicted of an attempt to 
commit such offence although the attempt is not separately charged. 


(4) Nothing in this section shall be deemed to authorise a conviction of any minor 
offence where the conditions requisite for the initiation of proceedings in respect of that 
minor offence have not been satisfied. 


Illustrations. 


(a) A is charged, under sub-section (3) of section 316 of the Bharatiya Nyaya 
Sanhita, 2023, with criminal breach of trust in respect of property entrusted to him as a 
carrier. It appears, that he did commit criminal breach of trust under sub-section (2) of 
section 316 of that Sanhita in respect of the property, but that it was not entrusted to him 
as a carrier. He may be convicted of criminal breach of trust under the said sub-section (2) 
of section 316. 


(b) A is charged, under sub-section (2) of section 117 of the Bharatiya Nyaya 
Sanhita, 2023, with causing grievous hurt. He proves that he acted on grave and sudden 
provocation. He may be convicted under sub-section (2) of section 122 of that Sanhita. 


246. The following persons may be charged and tried together, namely:— 


(a) persons accused of the same offence committed in the course of the same 
transaction; 


(6) persons accused of an offence and persons accused of abetment of, or 
attempt to commit, such offence; 


(c) persons accused of more than one offence of the same kind, within the 
meaning of section 242 committed by them jointly within the period of twelve months; 


(d) persons accused of different offences committed in the course of the same 
transaction; 

(e) persons accused of an offence which includes theft, extortion, cheating, or 
criminal misappropriation, and persons accused of receiving or retaining, or assisting 
in the disposal or concealment of, property possession of which is alleged to have 
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been transferred by any such offence committed by the first-named persons, or of 
abetment of or attempting to commit any such last-named offence; 


(f) persons accused of offences under sub-sections (2) and (5) of section 317 of 
the Bharatiya Nyaya Sanhita, 2023 or either of those sections in respect of stolen 
property the possession of which has been transferred by one offence; 


(g) persons accused of any offence under Chapter X of the Bharatiya Nyaya 
Sanhita, 2023 relating to counterfeit coin and persons accused of any other offence 
under the said Chapter relating to the same coin, or of abetment of or attempting to 
commit any such offence; and the provisions contained in the former part of this 
Chapter shall, so far as may be, apply to all such charges: 


Provided that where a number of persons are charged with separate offences and 
such persons do not fall within any of the categories specified in this section, the Magistrate 
or Court of Session may, if such persons by an application in writing, so desire, and if he or 
it is satisfied that such persons would not be prejudicially affected thereby, and it is expedient 
so to do, try all such persons together. 


247. When a charge containing more heads than one is framed against the same 
person, and when a conviction has been had on one or more of them, the complainant, or 
the officer conducting the prosecution, may, with the consent of the Court, withdraw the 
remaining charge or charges, or the Court of its own accord may stay the inquiry into, or trial 
of, such charge or charges and such withdrawal shall have the effect of an acquittal on such 
charge or charges, unless the conviction be set aside, in which case the said Court (subject 
to the order of the Court setting aside the conviction) may proceed with the inquiry into, or 
trial of, the charge or charges so withdrawn. 


CHAPTER XIX 
TRIAL BEFORE A COURT OF SESSION 


248. In every trial before a Court of Session, the prosecution shall be conducted by a 
Public Prosecutor. 


249. When the accused appears or is brought before the Court, in pursuance of a 
commitment of the case under section 232, or under any other law for the time being in force, 
the prosecutor shall open his case by describing the charge brought against the accused 
and stating by what evidence he proposes to prove the guilt of the accused. 


250. (1) The accused may prefer an application for discharge within a period of 
sixty days from the date of commitment of the case under section 232. 


(2) If, upon consideration of the record of the case and the documents submitted 
therewith, and after hearing the submissions of the accused and the prosecution in this 
behalf, the Judge considers that there is not sufficient ground for proceeding against the 
accused, he shall discharge the accused and record his reasons for so doing. 


251. (/) If, after such consideration and hearing as aforesaid, the Judge is of opinion 
that there is ground for presuming that the accused has committed an offence which— 


(a) is not exclusively triable by the Court of Session, he may, frame a charge 
against the accused and, by order, transfer the case for trial to the 
Chief Judicial Magistrate, or any other Judicial Magistrate of the first class and direct 
the accused to appear before the Chief Judicial Magistrate, or the Judicial Magistrate 
of the first class, on such date as he deems fit, and thereupon such Magistrate shall 
try the offence in accordance with the procedure for the trial of warrant-cases instituted 
on a police report; 


(b) is exclusively triable by the Court, he shall frame in writing a charge against 
the accused within a period of sixty days from the date of first hearing on charge. 
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(2) Where the Judge frames any charge under clause (b) of sub-section (/), the 
charge shall be read and explained to the accused present either physically or through 
audio-video electronic means and the accused shall be asked whether he pleads guilty of 
the offence charged or claims to be tried. 


252. If the accused pleads guilty, the Judge shall record the plea and may, in his 
discretion, convict him thereon. 


253. If the accused refuses to plead, or does not plead, or claims to be tried or is not 
convicted under section 252, the Judge shall fix a date for the examination of witnesses, and 
may, on the application of the prosecution, issue any process for compelling the attendance 
of any witness or the production of any document or other thing. 


254. (/) On the date so fixed, the Judge shall proceed to take all such evidence as may 
be produced in support of the prosecution: 


Provided that evidence of a witness under this sub-section may be recorded by 
audio-video electronic means. 


(2) The deposition of evidence of any public servant may be taken through 
audio-video electronic means. 


(3) The Judge may, in his discretion, permit the cross-examination of any witness to 
be deferred until any other witness or witnesses have been examined or recall any witness 
for further cross-examination. 


255. If, after taking the evidence for the prosecution, examining the accused and 
hearing the prosecution and the defence on the point, the Judge considers that there is no 
evidence that the accused committed the offence, the Judge shall record an order of acquittal. 


256. (1) Where the accused is not acquitted under section 255, he shall be called 
upon to enter on his defence and adduce any evidence he may have in support thereof. 


(2) If the accused puts in any written statement, the Judge shall file it with the record. 


(3) If the accused applies for the issue of any process for compelling the attendance 
of any witness or the production of any document or thing, the Judge shall issue such 
process unless he considers, for reasons to be recorded, that such application should be 
refused on the ground that it is made for the purpose of vexation or delay or for defeating 
the ends of justice. 


257. When the examination of the witnesses (if any) for the defence is complete, the 
prosecutor shall sum up his case and the accused or his advocate shall be entitled to reply: 


Provided that where any point of law is raised by the accused or his advocate, the 
prosecution may, with the permission of the Judge, make his submissions with regard to 
such point of law. 


258. (/) After hearing arguments and points of law (if any), the Judge shall give a 
judgment in the case, as soon as possible, within a period of thirty days from the date of 
completion of arguments, which may be extended to a period of forty-five days for reasons 
to be recorded in writing. 


(2) If the accused is convicted, the Judge shall, unless he proceeds in accordance 
with the provisions of section 401, hear the accused on the questions of sentence, and then 
pass sentence on him according to law. 


259. In a case where a previous conviction is charged under the provisions of 
sub-section (7) of section 234, and the accused does not admit that he has been previously 
convicted as alleged in the charge, the Judge may, after he has convicted the said accused 
under section 252 or section 258, take evidence in respect of the alleged previous conviction, 
and shall record a finding thereon: 
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Provided that no such charge shall be read out by the Judge nor shall the accused be 
asked to plead thereto nor shall the previous conviction be referred to by the prosecution 
or in any evidence adduced by it, unless and until the accused has been convicted under 
section 252 or section 258. 


260. (/) A Court of Session taking cognizance of an offence under sub-section (2) of 
section 222 shall try the case in accordance with the procedure for the trial of warrant-cases 
instituted otherwise than on a police report before a Court of Magistrate: 


Provided that the person against whom the offence is alleged to have been committed 
shall, unless the Court of Session, for reasons to be recorded, otherwise directs, be examined 
as a witness for the prosecution. 


(2) Every trial under this section shall be held in camera if either party thereto so 
desires or if the Court thinks fit so to do. 


(3) If, in any such case, the Court discharges or acquits all or any of the accused and 
is of opinion that there was no reasonable cause for making the accusation against them or 
any of them, it may, by its order of discharge or acquittal, direct the person against whom 
the offence was alleged to have been committed (other than the President, the Vice-President 
or the Governor of a State or the Administrator of a Union territory) to show cause why he 
should not pay compensation to such accused or to each or any of such accused, when 
there are more than one. 


(4) The Court shall record and consider any cause which may be shown by the person 
so directed, and if it is satisfied that there was no reasonable cause for making the accusation, 
it may, for reasons to be recorded, make an order that compensation to such amount not 
exceeding five thousand rupees, as it may determine, be paid by such person to the accused 
or to each or any of them. 


(5) Compensation awarded under sub-section (4) shall be recovered as if it were a fine 
imposed by a Magistrate. 


(6) No person who has been directed to pay compensation under sub-section (4) 
shall, by reason of such order, be exempted from any civil or criminal liability in respect of 
the complaint made under this section: 


Provided that any amount paid to an accused person under this section shall be taken 
into account in awarding compensation to such person in any subsequent civil suit relating 
to the same matter. 

(7) The person who has been ordered under sub-section (4) to pay compensation 
may appeal from the order, in so far as it relates to the payment of compensation, to the High 
Court. 

(8) When an order for payment of compensation to an accused person is made, the 
compensation shall not be paid to him before the period allowed for the presentation of the 
appeal has elapsed, or, if an appeal is presented, before the appeal has been decided. 


CHAPTER XX 
TRIAL OF WARRANT-CASES BY MAGISTRATES 
A.—Cases instituted on a police report 


261. When, in any warrant-case instituted on a police report, the accused appears or 
is brought before a Magistrate at the commencement of the trial, the Magistrate shall satisfy 
himself that he has complied with the provisions of section 230. 


262. (1) The accused may prefer an application for discharge within a period of sixty 
days from the date of supply of copies of documents under section 230. 


(2) If, upon considering the police report and the documents sent with it under 
section 193 and making such examination, if any, of the accused, either physically or through 
audio-video electronic means, as the Magistrate thinks necessary and after giving the 
prosecution and the accused an opportunity of being heard, the Magistrate considers the 
charge against the accused to be groundless, he shall discharge the accused, and record 
his reasons for so doing. 
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263. (/) If, upon such consideration, examination, if any, and hearing, the Magistrate 
is of opinion that there is ground for presuming that the accused has committed an offence 
triable under this Chapter, which such Magistrate is competent to try and which, in his 
opinion, could be adequately punished by him, he shall frame in writing a charge against the 
accused within a period of sixty days from the date of first hearing on charge. 


(2) The charge shall then be read and explained to the accused, and he shall be asked 
whether he pleads guilty of the offence charged or claims to be tried. 


264. If the accused pleads guilty, the Magistrate shall record the plea and may, in his 
discretion, convict him thereon. 


265. (/) If the accused refuses to plead or does not plead, or claims to be tried or the 
Magistrate does not convict the accused under section 264, the Magistrate shall fix a date 
for the examination of witnesses: 


Provided that the Magistrate shall supply in advance to the accused, the statement of 
witnesses recorded during investigation by the police. 


(2) The Magistrate may, on the application of the prosecution, issue a summons to 
any of its witnesses directing him to attend or to produce any document or other thing. 


(3) On the date so fixed, the Magistrate shall proceed to take all such evidence as may 
be produced in support of the prosecution: 


Provided that the Magistrate may permit the cross-examination of any witness to be 
deferred until any other witness or witnesses have been examined or recall any witness for 
further cross-examination: 


Provided further that the examination of a witness under this sub-section may be 
done by audio-video electronic means at the designated place to be notified by the State 
Government. 


266. (/) The accused shall then be called upon to enter upon his defence and produce 
his evidence; and if the accused puts in any written statement, the Magistrate shall file it 
with the record. 


(2) If the accused, after he has entered upon his defence, applies to the Magistrate to 
issue any process for compelling the attendance of any witness for the purpose of examination 
or cross-examination, or the production of any document or other thing, the Magistrate 
shall issue such process unless he considers that such application should be refused on 
the ground that it is made for the purpose of vexation or delay or for defeating the ends of 
justice and such ground shall be recorded by him in writing: 


Provided that when the accused has cross-examined or had the opportunity of 
cross-examining any witness before entering on his defence, the attendance of such witness 
shall not be compelled under this section, unless the Magistrate is satisfied that it is 
necessary for the ends of justice: 


Provided further that the examination of a witness under this sub-section may be 
done by audio-video electronic means at the designated place to be notified by the State 
Government. 


(3) The Magistrate may, before summoning any witness on an application under 
sub-section (2), require that the reasonable expenses incurred by the witness in attending 
for the purposes of the trial be deposited in Court. 


B.—Cases instituted otherwise than on police report 


267. (1) When, in any warrant-case instituted otherwise than on a police report, the 
accused appears or is brought before a Magistrate, the Magistrate shall proceed to hear the 
prosecution and take all such evidence as may be produced in support of the prosecution. 


(2) The Magistrate may, on the application of the prosecution, issue a summons to 
any of its witnesses directing him to attend or to produce any document or other thing. 
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268. (/) If, upon taking all the evidence referred to in section 267, the Magistrate 
considers, for reasons to be recorded, that no case against the accused has been made out 
which, if unrebutted, would warrant his conviction, the Magistrate shall discharge him. 


(2) Nothing in this section shall be deemed to prevent a Magistrate from discharging 
the accused at any previous stage of the case if, for reasons to be recorded by such 
Magistrate, he considers the charge to be groundless. 


269. (/) If, when such evidence has been taken, or at any previous stage of the case, 
the Magistrate is of opinion that there is ground for presuming that the accused has 
committed an offence triable under this Chapter, which such Magistrate is competent to try 
and which, in his opinion, could be adequately punished by him, he shall frame in writing a 
charge against the accused. 


(2) The charge shall then be read and explained to the accused, and he shall be asked 
whether he pleads guilty or has any defence to make. 


(3) If the accused pleads guilty, the Magistrate shall record the plea, and may, in his 
discretion, convict him thereon. 


(4) If the accused refuses to plead, or does not plead or claims to be tried or if the 
accused is not convicted under sub-section (3), he shall be required to state, at the 
commencement of the next hearing of the case, or, if the Magistrate for reasons to be 
recorded in writing so thinks fit, forthwith, whether he wishes to cross-examine any, and, if 
so, which, of the witnesses for the prosecution whose evidence has been taken. 


(5) Ifhe says he does so wish, the witnesses named by him shall be recalled and, after 
cross-examination and re-examination (if any), they shall be discharged. 


(6) The evidence of any remaining witnesses for the prosecution shall next be taken, 
and after cross-examination and re-examination (if any), they shall also be discharged. 


(7) Where, despite giving opportunity to the prosecution and after taking all reasonable 
measures under this Sanhita, if the attendance of the prosecution witnesses under 
sub-sections (5) and (6) cannot be secured for cross-examination, it shall be deemed that 
such witness has not been examined for not being available, and the Magistrate may close 
the prosecution evidence for reasons to be recorded in writing and proceed with the case 
on the basis of the materials on record. 


270. The accused shall then be called upon to enter upon his defence and produce 
his evidence; and the provisions of section 266 shall apply to the case. 


C.—Conclusion of trial 


271. (/) If, in any case under this Chapter in which a charge has been framed, the 
Magistrate finds the accused not guilty, he shall record an order of acquittal. 


(2) Where, in any case under this Chapter, the Magistrate finds the accused guilty, 
but does not proceed in accordance with the provisions of section 364 or section 401, he 
shall, after hearing the accused on the question of sentence, pass sentence upon him 
according to law. 


(3) Where, in any case under this Chapter, a previous conviction is charged under the 
provisions of sub-section (7) of section 234 and the accused does not admit that he has 
been previously convicted as alleged in the charge, the Magistrate may, after he has convicted 
the said accused, take evidence in respect of the alleged previous conviction, and shall 
record a finding thereon: 


Provided that no such charge shall be read out by the Magistrate nor shall the 
accused be asked to plead thereto nor shall the previous conviction be referred to by the 
prosecution or in any evidence adduced by it, unless and until the accused has been 
convicted under sub-section (2). 
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272. When the proceedings have been instituted upon complaint, and on any day 
fixed for the hearing of the case, the complainant is absent, and the offence may be lawfully 
compounded or is not a cognizable offence, the Magistrate may after giving thirty days' 
time to the complainant to be present, in his discretion, notwithstanding anything 
hereinbefore contained, at any time before the charge has been framed, discharge the 
accused. 


273. (1) If, in any case instituted upon complaint or upon information given to a 
police officer or to a Magistrate, one or more persons is or are accused before a Magistrate 
of any offence triable by a Magistrate, and the Magistrate by whom the case is heard 
discharges or acquits all or any of the accused, and is of opinion that there was no reasonable 
ground for making the accusation against them or any of them, the Magistrate may, by his 
order of discharge or acquittal, if the person upon whose complaint or information the 
accusation was made is present, call upon him forthwith to show cause why he should not 
pay compensation to such accused or to each or any of such accused when there are more 
than one; or, if such person is not present, direct the issue of a summons to him to appear 
and show cause as aforesaid. 


(2) The Magistrate shall record and consider any cause which such complainant or 
informant may show, and if he is satisfied that there was no reasonable ground for making 
the accusation, may, for reasons to be recorded, make an order that compensation to such 
amount, not exceeding the amount of fine he is empowered to impose, as he may determine, 
be paid by such complainant or informant to the accused or to each or any of them. 


(3) The Magistrate may, by the order directing payment of the compensation under 
sub-section (2), further order that, in default of payment, the person ordered to pay such 
compensation shall undergo simple imprisonment for a period not exceeding thirty days. 


(4) When any person is imprisoned under sub-section (3), the provisions of 
sub-section (6) of section 8 of the Bharatiya Nyaya Sanhita, 2023 shall, so far as may be, 
apply. 

(5) No person who has been directed to pay compensation under this section shall, 
by reason of such order, be exempted from any civil or criminal liability in respect of the 
complaint made or information given by him: 


Provided that any amount paid to an accused person under this section shall be taken 
into account in awarding compensation to such person in any subsequent civil suit relating 
to the same matter. 


(6) A complainant or informant who has been ordered under sub-section (2) by a 
Magistrate of the second class to pay compensation exceeding two thousand rupees, may 
appeal from the order, as if such complainant or informant had been convicted on a trial held 
by such Magistrate. 


(7) When an order for payment of compensation to an accused person is made in a 
case which is subject to appeal under sub-section (6), the compensation shall not be paid to 
him before the period allowed for the presentation of the appeal has elapsed, or, if an appeal 
is presented, before the appeal has been decided; and where such order is made in a case 
which is not so subject to appeal the compensation shall not be paid before the expiration 
of one month from the date of the order. 


(8) The provisions of this section apply to summons-cases as well as to 
watrant-cases. 


CHAPTER XXI 
TRIAL OF SUMMONS-CASES BY MAGISTRATES 


274. When in a summons-case the accused appears or is brought before the 
Magistrate, the particulars of the offence of which he is accused shall be stated to him, and 
he shall be asked whether he pleads guilty or has any defence to make, but it shall not be 
necessary to frame a formal charge: 
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Provided that if the Magistrate considers the accusation as groundless, he shall, after 
recording reasons in writing, release the accused and such release shall have the effect of 
discharge. 


275. If the accused pleads guilty, the Magistrate shall record the plea as nearly as 
possible in the words used by the accused and may, in his discretion, convict him thereon. 


276. (1) Where a summons has been issued under section 229 and the accused 
desires to plead guilty to the charge without appearing before the Magistrate, he shall 
transmit to the Magistrate, by post or by messenger, a letter containing his plea and also the 
amount of fine specified in the summons. 


(2) The Magistrate may, in his discretion, convict the accused in his absence, on his 
plea of guilty and sentence him to pay the fine specified in the summons, and the amount 
transmitted by the accused shall be adjusted towards that fine, or where an advocate 
authorised by the accused in this behalf pleads guilty on behalf of the accused, the Magistrate 
shall record the plea as nearly as possible in the words used by the advocate and may, in his 
discretion, convict the accused on such plea and sentence him as aforesaid. 


277. (1) If the Magistrate does not convict the accused under section 275 or 
section 276, the Magistrate shall proceed to hear the prosecution and take all such evidence 
as may be produced in support of the prosecution, and also to hear the accused and take all 
such evidence as he produces in his defence. 


(2) The Magistrate may, if he thinks fit, on the application of the prosecution or the 
accused, issue a summons to any witness directing him to attend or to produce any document 
or other thing. 


(3) The Magistrate may, before summoning any witness on such application, require 
that the reasonable expenses of the witness incurred in attending for the purposes of the 
trial be deposited in Court. 


278. (1) If the Magistrate, upon taking the evidence referred to in section 277 and 
such further evidence, if any, as he may, of his own motion, cause to be produced, finds the 
accused not guilty, he shall record an order of acquittal. 


(2) Where the Magistrate does not proceed in accordance with the provisions of 
section 364 or section 401, he shall, if he finds the accused guilty, pass sentence upon him 
according to law. 


(3) A Magistrate may, under section 275 or section 278, convict the accused of any 
offence triable under this Chapter, which from the facts admitted or proved he appears to 
have committed, whatever may be the nature of the complaint or summons, if the Magistrate 
is satisfied that the accused would not be prejudiced thereby. 


279. (1) If the summons has been issued on complaint, and on the day appointed for 
the appearance of the accused, or any day subsequent thereto to which the hearing may be 
adjourned, the complainant does not appear, the Magistrate shall, after giving thirty days' 
time to the complainant to be present, notwithstanding anything hereinbefore contained, 
acquit the accused, unless for some reason he thinks it proper to adjourn the hearing of the 
case to some other day: 


Provided that where the complainant is represented by an advocate or by the officer 
conducting the prosecution or where the Magistrate is of opinion that the personal 
attendance of the complainant is not necessary, the Magistrate may, dispense with his 
attendance and proceed with the case. 


(2) The provisions of sub-section (/) shall, so far as may be, apply also to cases 
where the non-appearance of the complainant is due to his death. 


280. Ifa complainant, at any time before a final order is passed in any case under this 
Chapter, satisfies the Magistrate that there are sufficient grounds for permitting him to 
withdraw his complaint against the accused, or if there be more than one accused, against 
all or any of them, the Magistrate may permit him to withdraw the same, and shall thereupon 
acquit the accused against whom the complaint is so withdrawn. 
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281. In any summons-case instituted otherwise than upon complaint, a Magistrate of 
the first class or, with the previous sanction of the Chief Judicial Magistrate, any other 
Judicial Magistrate, may, for reasons to be recorded by him, stop the proceedings at any 
stage without pronouncing any judgment and where such stoppage of proceedings is made 
after the evidence of the principal witnesses has been recorded, pronounce a judgment of 
acquittal, and in any other case, release the accused, and such release shall have the effect 
of discharge. 


282. When in the course of the trial of a summons-case relating to an offence punishable 
with imprisonment for a term exceeding six months, it appears to the Magistrate that in the 
interests of justice, the offence should be tried in accordance with the procedure for the trial 
of warrant-cases, such Magistrate may proceed to re-hear the case in the manner provided 
by this Sanhita for the trial of warrant-cases and may recall any witness who may have been 
examined. 


CHAPTER XXII 
SUMMARY TRIALS 
283. (/) Notwithstanding anything contained in this Sanhita— 
(a) any Chief Judicial Magistrate; 
(b) Magistrate of the first class, 
shall try ina summary way all or any of the following offences: — 


(7) theft, under sub-section (2) of section 303, section 305 or section 306 of the 
Bharatiya Nyaya Sanhita, 2023 where the value of the property stolen does not exceed 
twenty thousand rupees; 


(ii) receiving or retaining stolen property, under sub-section (2) of section 317 
of the Bharatiya Nyaya Sanhita, 2023, where the value of the property does not 
exceed twenty thousand rupees; 


(iii) assisting in the concealment or disposal of stolen property under 
sub-section (5) of section 317 of the Bharatiya Nyaya Sanhita, 2023, where the value 
of such property does not exceed twenty thousand rupees; 


(iv) offences under sub-sections (2) and (3) of section 331 of the Bharatiya 
Nyaya Sanhita, 2023; 


(v) insult with intent to provoke a breach of the peace, under section 352, and 
criminal intimidation, under sub-sections (2) and (3) of section 351 of the Bharatiya 
Nyaya Sanhita, 2023; 


(vi) abetment of any of the foregoing offences; 


(vii) an attempt to commit any of the foregoing offences, when such attempt is 
an offence; 


(viii) any offence constituted by an act in respect of which a complaint may be 
made under section 20 of the Cattle-trespass Act, 1871. 


(2) The Magistrate may, after giving the accused a reasonable opportunity of being 
heard, for reasons to be recorded in writing, try ina summary way all or any of the offences 
not punishable with death or imprisonment for life or imprisonment for a term exceeding 
three years: 


Provided that no appeal shall lie against the decision of a Magistrate to try a case in 
a summary way under this sub-section. 


(3) When, in the course of a summary trial it appears to the Magistrate that the nature 
of the case is such that it is undesirable to try it summarily, the Magistrate shall recall any 
witnesses who may have been examined and proceed to re-hear the case in the manner 
provided by this Sanhita. 
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284. The High Court may confer on any Magistrate invested with the powers of a 
Magistrate of the second class power to try summarily any offence which is punishable 
only with fine or with imprisonment for a term not exceeding six months with or without fine, 
and any abetment of or attempt to commit any such offence. 


285. (/) In trials under this Chapter, the procedure specified in this Sanhita for the trial 
of summons-case shall be followed except as hereinafter mentioned. 


(2) No sentence of imprisonment for a term exceeding three months shall be passed in 
the case of any conviction under this Chapter. 


286. In every case tried summarily, the Magistrate shall enter, in such form as the 
State Government may direct, the following particulars, namely:— 


(a) the serial number of the case; 

(b) the date of the commission of the offence; 

(c) the date of the report or complaint; 

(d) the name of the complainant (if any); 

(e) the name, parentage and residence of the accused; 


(f) the offence complained of and the offence (if any) proved, and in cases 
coming under clause (7), clause (ii) or clause (iii) of sub-section (/) of section 283, the 
value of the property in respect of which the offence has been committed; 


(g) the plea of the accused and his examination (if any); 
(A) the finding; 

(i) the sentence or other final order; 

(j) the date on which proceedings terminated. 


287. In every case tried summarily in which the accused does not plead guilty, the 
Magistrate shall record the substance of the evidence and a judgment containing a brief 
statement of the reasons for the finding. 


288. (/) Every such record and judgment shall be written in the language of the Court. 


(2) The High Court may authorise any Magistrate empowered to try offences summarily 
to prepare the aforesaid record or judgment or both by means of an officer appointed in this 
behalf by the Chief Judicial Magistrate, and the record or judgment so prepared shall be 
signed by such Magistrate. 


CHAPTER XXIII 
PLEA BARGAINING 
289. (/) This Chapter shall apply in respect of an accused against whom— 


(a) the report has been forwarded by the officer in charge of the police station 
under section 193 alleging therein that an offence appears to have been committed by 
him other than an offence for which the punishment of death or of imprisonment for 
life or of imprisonment for a term exceeding seven years has been provided under the 
law for the time being in force; or 


(b) a Magistrate has taken cognizance of an offence on complaint, other than an 
offence for which the punishment of death or of imprisonment for life or of imprisonment 
for a term exceeding seven years, has been provided under the law for the time being 
in force, and after examining complainant and witnesses under section 223, issued the 
process under section 227, 
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but does not apply where such offence affects the socio-economic condition of the country 
or has been committed against a woman, or a child. 


(2) For the purposes of sub-section (/), the Central Government shall, by notification, 
determine the offences under the law for the time being in force which shall be the offences 
affecting the socio-economic condition of the country. 


290. (/) A person accused of an offence may file an application for plea bargaining 
within a period of thirty days from the date of framing of charge in the Court in which such 
offence is pending for trial. 


(2) The application under sub-section (/) shall contain a brief description of the case 
relating to which the application is filed including the offence to which the case relates and 
shall be accompanied by an affidavit sworn by the accused stating therein that he has 
voluntarily preferred, after understanding the nature and extent of punishment provided 
under the law for the offence, the plea bargaining in his case and that he has not previously 
been convicted by a Court in which he had been charged with the same offence. 


(3) After receiving the application under sub-section (/), the Court shall issue notice 
to the Public Prosecutor or the complainant of the case and to the accused to appear on the 
date fixed for the case. 


(4) When the Public Prosecutor or the complainant of the case and the accused 
appear on the date fixed under sub-section (3), the Court shall examine the accused 
in camera, where the other party in the case shall not be present, to satisfy itself that the 
accused has filed the application voluntarily and where— 


(a) the Court is satisfied that the application has been filed by the accused 
voluntarily, it shall provide time, not exceeding sixty days, to the Public Prosecutor or 
the complainant of the case and the accused to work out a mutually satisfactory 
disposition of the case which may include giving to the victim by the accused the 
compensation and other expenses during the case and thereafter fix the date for 
further hearing of the case; 


(b) the Court finds that the application has been filed involuntarily by the 
accused or he has previously been convicted by a Court in a case in which he had 
been charged with the same offence, it shall proceed further in accordance with the 
provisions of this Sanhita from the stage such application has been filed under 
sub-section (/). 


291. In working out a mutually satisfactory disposition under clause (a) of 
sub-section (4) of section 290, the Court shall follow the following procedure, namely:— 


(a) in a case instituted on a police report, the Court shall issue notice to the 
Public Prosecutor, the police officer who has investigated the case, the accused and 
the victim of the case to participate in the meeting to work out a satisfactory disposition 
of the case: 


Provided that throughout such process of working out a satisfactory disposition 
of the case, it shall be the duty of the Court to ensure that the entire process is 
completed voluntarily by the parties participating in the meeting: 


Provided further that the accused, if he so desires, may participate in such 
meeting with his advocate, if any, engaged in the case; 


(b) in a case instituted otherwise than on police report, the Court shall issue 
notice to the accused and the victim of the case to participate in a meeting to work out 
a satisfactory disposition of the case: 


Provided that it shall be the duty of the Court to ensure, throughout such 
process of working out a satisfactory disposition of the case, that it is completed 
voluntarily by the parties participating in the meeting: 
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Provided further that if the victim of the case or the accused so desires, he may 
participate in such meeting with his advocate engaged in the case. 


292. Where in a meeting under section 291, a satisfactory disposition of the case has 
been worked out, the Court shall prepare a report of such disposition which shall be signed 
by the presiding officer of the Court and all other persons who participated in the meeting 
and if no such disposition has been worked out, the Court shall record such observation 
and proceed further in accordance with the provisions of this Sanhita from the stage the 
application under sub-section (/) of section 290 has been filed in such case. 


293. Where a satisfactory disposition of the case has been worked out under 
section 292, the Court shall dispose of the case in the following manner, namely:— 


(a) the Court shall award the compensation to the victim in accordance with the 
disposition under section 292 and hear the parties on the quantum of the punishment, 
releasing of the accused on probation of good conduct or after admonition under 
section 401 or for dealing with the accused under the provisions of the Probation of 
Offenders Act, 1958 or any other law for the time being in force and follow the procedure 
specified in the succeeding clauses for imposing the punishment on the accused; 


(b) after hearing the parties under clause (a), if the Court is of the view that 
section 401 or the provisions of the Probation of Offenders Act, 1958 or any other law 
for the time being in force are attracted in the case of the accused, it may release the 
accused on probation or provide the benefit of any such law; 


(c) after hearing the parties under clause (b), if the Court finds that minimum 
punishment has been provided under the law for the offence committed by the accused, 
it may sentence the accused to half of such minimum punishment, and where the 
accused is a first-time offender and has not been convicted of any offence in the past, 
it may sentence the accused to one-fourth of such minimum punishment; 


(d) in case after hearing the parties under clause (b), the Court finds that the 
offence committed by the accused is not covered under clause (b) or clause (c), then, 
it may sentence the accused to one-fourth of the punishment provided or extendable 
for such offence and where the accused is a first-time offender and has not been 
convicted of any offence in the past, it may sentence the accused to one-sixth of the 
punishment provided or extendable, for such offence. 


294. The Court shall deliver its judgment in terms of section 293 in the open Court and 
the same shall be signed by the presiding officer of the Court. 


295. The judgment delivered by the Court under this section shall be final and no 
appeal (except the special leave petition under article 136 and writ petition under articles 226 
and 227 of the Constitution) shall lie in any Court against such judgment. 


296. A Court shall have, for the purposes of discharging its functions under this 
Chapter, all the powers vested in respect of bail, trial of offences and other matters relating 
to the disposal of a case in such Court under this Sanhita. 


297. The provisions of section 468 shall apply, for setting off the period of detention 
undergone by the accused against the sentence of imprisonment imposed under this Chapter, 
in the same manner as they apply in respect of the imprisonment under other provisions of 
this Sanhita. 


298. The provisions of this Chapter shall have effect notwithstanding anything 
inconsistent therewith contained in any other provisions of this Sanhita and nothing in 
such other provisions shall be construed to constrain the meaning of any provision of this 
Chapter. 


20 of 1958. 
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Explanation —F or the purposes of this Chapter, the expression "Public Prosecutor" 
has the meaning assigned to it under clause (v) of section 2 and includes an Assistant 
Public Prosecutor appointed under section 19. 

299. Notwithstanding anything contained in any law for the time being in force, the Statements of 
statements or facts stated by an accused in an application for plea bargaining filed under accused not to 
section 290 shall not be used for any other purpose except for the purpose of this Chapter, °° ¥S*¢- 

300. Nothing in this Chapter shall apply to any juvenile or child as defined in section 2 Non- 

2 of 2016. of the Juvenile Justice (Care and Protection of Children) Act, 2015. cane of 
apter. 


CHAPTER XXIV 
ATTENDANCE OF PERSONS CONFINED OR DETAINED IN PRISONS 
301. In this Chapter,— 


(a) "detained" includes detained under any law providing for preventive 
detention; 


(6) "prison" includes,— 


(7) any place which has been declared by the State Government, by general 
or special order, to be a subsidiary jail; 


(ii) any reformatory, Borstal institution or other institution of a like nature. 


302. (1) Whenever, in the course of an inquiry, trial or proceeding under this Sanhita, 
it appears to a Criminal Court,— 


(a) that a person confined or detained in a prison should be brought before the 
Court for answering to a charge of an offence, or for the purpose of any proceedings 
against him; or 


(b) that it is necessary for the ends of justice to examine such person as a 
witness, 


the Court may make an order requiring the officer in charge of the prison to produce such 
person before the Court answering to the charge or for the purpose of such proceeding or 
for giving evidence. 


(2) Where an order under sub-section (/) is made by a Magistrate of the second class, 
it shall not be forwarded to, or acted upon by, the officer in charge of the prison unless it is 
countersigned by the Chief Judicial Magistrate, to whom such Magistrate is subordinate. 


(3) Every order submitted for countersigning under sub-section (2) shall be 
accompanied by a statement of the facts which, in the opinion of the Magistrate, render the 
order necessary, and the Chief Judicial Magistrate to whom it is submitted may, after 
considering such statement, decline to countersign the order. 


303. (1) The State Government or the Central Government, as the case may be, may, at 
any time, having regard to the matters specified in sub-section (2), by general or special 
order, direct that any person or class of persons shall not be removed from the prison in 
which he or they may be confined or detained, and thereupon, so long as the order remains 
in force, no order made under section 302, whether before or after the order of the State 
Government or the Central Government, shall have effect in respect of such person or class 
of persons. 


(2) Before making an order under sub-section (/), the State Government or the Central 
Government in the cases instituted by its central agency, as the case may be, shall have 
regard to the following matters, namely:— 


(a) the nature of the offence for which, or the grounds on which, the person or 
class of persons has been ordered to be confined or detained in prison; 
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(b) the likelihood of the disturbance of public order if the person or class of 
persons is allowed to be removed from the prison; 
(c) the public interest, generally. 
Officer in 304. Where the person in respect of whom an order is made under section 302— 
a - (a) is by reason of sickness or infirmity unfit to be removed from the prison; or 
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(6) is under committal for trial or under remand pending trial or pending a 
preliminary investigation; or 


(c) is in custody for a period which would expire before the expiration of the time 
required for complying with the order and for taking him back to the prison in which 
he is confined or detained; or 


(d) is a person to whom an order made by the State Government or the Central 
Government under section 303 applies, 


the officer in charge of the prison shall abstain from carrying out the Court's order and shall 
send to the Court a statement of reasons for so abstaining: 


Provided that where the attendance of such person is required for giving evidence at 
a place not more than twenty-five kilometres distance from the prison, the officer in charge 
of the prison shall not so abstain for the reason mentioned in clause (5). 


305. Subject to the provisions of section 304, the officer in charge of the prison shall, 
upon delivery of an order made under sub-section (/) of section 302 and duly countersigned, 
where necessary, under sub-section (2) thereof, cause the person named in the order to be 
taken to the Court in which his attendance is required, so as to be present there at the time 
mentioned in the order, and shall cause him to be kept in custody in or near the Court until 
he has been examined or until the Court authorises him to be taken back to the prison in 
which he was confined or detained. 


306. The provisions of this Chapter shall be without prejudice to the power of the 
Court to issue, under section 319, a commission for the examination, as a witness, of any 
person confined or detained in a prison; and the provisions of Part B of Chapter XXV shall 
apply in relation to the examination on commission of any such person in the prison as they 
apply in relation to the examination on commission of any other person. 


CHAPTER XXV 
EVIDENCE IN INQUIRIES AND TRIALS 
A—Mode of taking and recording evidence 


307. The State Government may determine what shall be, for purposes of this Sanhita, 
the language of each Court within the State other than the High Court. 


308. Except as otherwise expressly provided, all evidence taken in the course of the 
trial or other proceeding shall be taken in the presence of the accused, or, when his personal 
attendance is dispensed with, in the presence of his advocate including through 
audio-video electronic means at the designated place to be notified by the State Government: 


Provided that where the evidence of a woman below the age of eighteen years who is 
alleged to have been subjected to rape or any other sexual offence, is to be recorded, the 
Court may take appropriate measures to ensure that such woman is not confronted by the 
accused while at the same time ensuring the right of cross-examination of the accused. 


Explanation.—In this section, "accused" includes a person in relation to whom any 
proceeding under Chapter [IX has been commenced under this Sanhita. 


309. (/) In all summons-cases tried before a Magistrate, in all inquiries under sections 164 
to 167 (both inclusive), and in all proceedings under section 491 otherwise than in the course 
of a trial, the Magistrate shall, as the examination of each witness proceeds, make a 
memorandum of the substance of the evidence in the language of the Court: 
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Provided that if the Magistrate is unable to make such memorandum himself, he shall, 
after recording the reason of his inability, cause such memorandum to be made in writing or 
from his dictation in open Court. 


(2) Such memorandum shall be signed by the Magistrate and shall form part of the 
record. 


310. (/) In all warrant-cases tried before a Magistrate, the evidence of each witness 
shall, as his examination proceeds, be taken down in writing either by the Magistrate himself 
or by his dictation in open Court or, where he is unable to do so owing to a physical or other 
incapacity, under his direction and superintendence, by an officer of the Court appointed 
by him in this behalf: 


Provided that evidence of a witness under this sub-section may also be recorded by 
audio-video electronic means in the presence of the advocate of the person accused of the 
offence. 


(2) Where the Magistrate causes the evidence to be taken down, he shall record a 
certificate that the evidence could not be taken down by himself for the reasons referred to 
in sub-section (/). 


(3) Such evidence shall ordinarily be taken down in the form of a narrative; but the 
Magistrate may, in his discretion take down, or cause to be taken down, any part of such 
evidence in the form of question and answer. 


(4) The evidence so taken down shall be signed by the Magistrate and shall form part 
of the record. 


311. (/) In all trials before a Court of Session, the evidence of each witness shall, as 
his examination proceeds, be taken down in writing either by the presiding Judge himself or 
by his dictation in open Court, or under his direction and superintendence, by an officer of 
the Court appointed by him in this behalf. 


(2) Such evidence shall ordinarily be taken down in the form of a narrative, but the 
presiding Judge may, in his discretion, take down, or cause to be taken down, any part of 
such evidence in the form of question and answer. 


(3) The evidence so taken down shall be signed by the presiding Judge and shall form 
part of the record. 


312. In every case where evidence is taken down under section 310 or section 31 1,— 


(a) if the witness gives evidence in the language of the Court, it shall be taken 
down in that language; 


(b) if he gives evidence in any other language, it may, if practicable, be taken 
down in that language, and if it is not practicable to do so, a true translation of the 
evidence in the language of the Court shall be prepared as the examination of the 
witness proceeds, signed by the Magistrate or presiding Judge, and shall form part of 
the record; 


(c) where under clause (b) evidence is taken down in a language other than the 
language of the Court, a true translation thereof in the language of the Court shall be 
prepared as soon as practicable, signed by the Magistrate or presiding Judge, and 
shall form part of the record: 


Provided that when under clause (5) evidence is taken down in English and a 
translation thereof in the language of the Court is not required by any of the parties, 
the Court may dispense with such translation. 


313. (/) As the evidence of each witness taken under section 310 or section 311 is 
completed, it shall be read over to him in the presence of the accused, if in attendance, or of 
his advocate, if he appears by an advocate, and shall, if necessary, be corrected. 
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(2) If the witness denies the correctness of any part of the evidence when the same is 
read over to him, the Magistrate or presiding Judge may, instead of correcting the evidence, 
make a memorandum thereon of the objection made to it by the witness and shall add such 
remarks as he thinks necessary. 


(3) If the record of the evidence is in a language different from that in which it has 
been given and the witness does not understand that language, the record shall be interpreted 
to him in the language in which it was given, or in a language which he understands. 


314. (7) Whenever any evidence is given in a language not understood by the accused, 
and he is present in Court in person, it shall be interpreted to him in open Court in a 
language understood by him. 


(2) If he appears by an advocate and the evidence is given in a language other than 
the language of the Court, and not understood by the advocate, it shall be interpreted to 
such advocate in that language. 


(3) When documents are put for the purpose of formal proof, it shall be in the discretion 
of the Court to interpret as much thereof as appears necessary. 


315. When a presiding Judge or Magistrate has recorded the evidence of a witness, 
he shall also record such remarks (if any) as he thinks material respecting the demeanour of 
such witness whilst under examination. 


316. (1) Whenever the accused is examined by any Magistrate, or by a Court of 
Session, the whole of such examination, including every question put to him and every 
answer given by him, shall be recorded in full by the presiding Judge or Magistrate himself 
or where he is unable to do so owing to a physical or other incapacity, under his direction 
and superintendence by an officer of the Court appointed by him in this behalf. 


(2) The record shall, if practicable, be in the language in which the accused is examined 
or, if that is not practicable, in the language of the Court. 


(3) The record shall be shown or read to the accused, or, if he does not understand the 
language in which it is written, shall be interpreted to him in a language which he understands, 
and he shall be at liberty to explain or add to his answers. 


(4) It shall thereafter be signed by the accused and by the Magistrate or presiding 
Judge, who shall certify under his own hand that the examination was taken in his presence 
and hearing and that the record contains a full and true account of the statement made by 
the accused: 


Provided that where the accused is in custody and is examined through electronic 
communication, his signature shall be taken within seventy-two hours of such examination. 


(5) Nothing in this section shall be deemed to apply to the examination of an accused 
person in the course of a summary trial. 


317. When the services of an interpreter are required by any Criminal Court for the 
interpretation of any evidence or statement, he shall be bound to state the true interpretation 
of such evidence or statement. 


318. Every High Court may, by general rule, prescribe the manner in which the evidence 
of witnesses and the examination of the accused shall be taken down in cases coming 
before it, and such evidence and examination shall be taken down in accordance with such 
tule. 


B.—Commissions for the examination of witnesses 


319. (7) Whenever, in the course of any inquiry, trial or other proceeding under this 
Sanhita, it appears to a Court or Magistrate that the examination of a witness is necessary 
for the ends of justice, and that the attendance of such witness cannot be procured without 
an amount of delay, expense or inconvenience which, under the circumstances of the case, 


Sec. 1] 


THE GAZETTE OF INDIA EXTRAORDINARY 


97 


would be unreasonable, the Court or Magistrate may dispense with such attendance and 
may issue a commission for the examination of the witness in accordance with the provisions 
of this Chapter: 


Provided that where the examination of the President or the Vice-President of India or 
the Governor of a State or the Administrator of a Union territory as a witness is necessary 
for the ends of justice, a commission shall be issued for the examination of such a witness. 


(2) The Court may, when issuing a commission for the examination of a witness for the 
prosecution, direct that such amount as the Court considers reasonable to meet the expenses 
of the accused, including the advocate's fees, be paid by the prosecution. 


320. (/) If the witness is within the territories to which this Sanhita extends, the 
commission shall be directed to the Chief Judicial Magistrate within whose local jurisdiction 
the witness is to be found. 


(2) If the witness is in India, but in a State or an area to which this Sanhita does not 
extend, the commission shall be directed to such Court or officer as the Central Government 
may, by notification, specify in this behalf. 


(3) If the witness is in a country or place outside India and arrangements have been 
made by the Central Government with the Government of such country or place for taking 
the evidence of witnesses in relation to criminal matters, the commission shall be issued in 
such form, directed to such Court or officer, and sent to such authority for transmission as 
the Central Government may, by notification, prescribe in this behalf. 


321. Upon receipt of the commission, the Chief Judicial Magistrate or such Magistrate 
as he may appoint in this behalf, shall summon the witness before him or proceed to the 
place where the witness is, and shall take down his evidence in the same manner, and may 
for this purpose exercise the same powers, as in trials of warrant-cases under this Sanhita. 


322. (/) The parties to any proceeding under this Sanhita in which a commission is 
issued may respectively forward any interrogatories in writing which the Court or Magistrate 
directing the commission may think relevant to the issue, and it shall be lawful for the 
Magistrate, Court or officer to whom the commission, is directed, or to whom the duty of 
executing it is delegated, to examine the witness upon such interrogatories. 


(2) Any such party may appear before such Magistrate, Court or Officer by an advocate, 
or if not in custody, in person, and may examine, cross-examine and re-examine the said 
witness. 


323. (/) After any commission issued under section 319 has been duly executed, it 
shall be returned, together with the deposition of the witness examined thereunder, to the 
Court or Magistrate issuing the commission; and the commission, the return thereto and 
the deposition shall be open at all reasonable times to inspection of the parties, and may, 
subject to all just exceptions, be read in evidence in the case by either party, and shall form 
part of the record. 


(2) Any deposition so taken, if it satisfies the conditions specified by section 27 of 
the Bharatiya Sakshya Adhiniyam, 2023, may also be received in evidence at any subsequent 
stage of the case before another Court. 


324. In every case in which a commission is issued under section 319, the inquiry, trial 
or other proceeding may be adjourned for a specified time reasonably sufficient for the 
execution and return of the commission. 


325. (/) The provisions of section 321 and so much of section 322 and section 323 as 
relate to the execution of a commission and its return shall apply in respect of commissions 
issued by any of the Courts, Judges or Magistrates hereinafter mentioned as they apply to 
commissions issued under section 319. 
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(2) The Courts, Judges and Magistrates referred to in sub-section (/) are— 


(a) any such Court, Judge or Magistrate exercising jurisdiction within an area in 
India to which this Sanhita does not extend, as the Central Government may, by 
notification, specify in this behalf; 


(b) any Court, Judge or Magistrate exercising jurisdiction in any such country 
or place outside India, as the Central Government may, by notification, specify in this 
behalf, and having authority, under the law in force in that country or place, to issue 
commissions for the examination of witnesses in relation to criminal matters. 


326. (/) The deposition ofa civil surgeon or other medical witness, taken and attested 
by a Magistrate in the presence of the accused, or taken on commission under this Chapter, 
may be given in evidence in any inquiry, trial or other proceeding under this Sanhita, 
although the deponent is not called as a witness. 


(2) The Court may, if it thinks fit, and shall, on the application of the prosecution or 
the accused, summon and examine any such deponent as to the subject-matter of his 
deposition. 


327. (1) Any document purporting to be a report of identification under the hand of 
an Executive Magistrate in respect of a person or property may be used as evidence in any 
inquiry, trial or other proceeding under this Sanhita, although such Magistrate is not called 
as a witness: 


Provided that where such report contains a statement of any suspect or witness to 
which the provisions of section 19, section 26, section 27, section 158 or section 160 of the 
Bharatiya Sakshya Adhiniyam, 2023, apply, such statement shall not be used under this 
sub-section except in accordance with the provisions of those sections. 


(2) The Court may, if it thinks fit, and shall, on the application of the prosecution or of 
the accused, summon and examine such Magistrate as to the subject-matter of the said 
report. 


328. (/) Any document purporting to be a report under the hand of a gazetted officer 
of any Mint or of any Note Printing Press or of any Security Printing Press (including the 
officer of the Controller of Stamps and Stationery) or of any Forensic Department or Division 
of Forensic Science Laboratory or any Government Examiner of Questioned Documents or 
any State Examiner of Questioned Documents as the Central Government may, by 
notification, specify in this behalf, upon any matter or thing duly submitted to him for 
examination and report in the course of any proceeding under this Sanhita, may be used as 
evidence in any inquiry, trial or other proceeding under this Sanhita, although such officer 
is not called as a witness. 


(2) The Court may, if it thinks fit, summon and examine any such officer as to the 
subject-matter of his report: 


Provided that no such officer shall be summoned to produce any records on which 
the report is based. 


(3) Without prejudice to the provisions of sections 129 and 130 of the Bharatiya 
Sakshya Adhiniyam, 2023, no such officer shall, except with the permission of the General 
Manager or any officer in charge of any Mint or of any Note Printing Press or of any 
Security Printing Press or of any Forensic Department or any officer in charge of the Forensic 
Science Laboratory or of the Government Examiner of Questioned Documents Organisation 
or of the State Examiner of Questioned Documents Organisation be permitted— 


(a) to give any evidence derived from any unpublished official records on 
which the report is based; or 
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(b) to disclose the nature or particulars of any test applied by him in the course 
of the examination of the matter or thing. 


329. (1) Any document purporting to be a report under the hand of a Government 
scientific expert to whom this section applies, upon any matter or thing duly submitted to 
him for examination or analysis and report in the course of any proceeding under this 
Sanhita, may be used as evidence in any inquiry, trial or other proceeding under this Sanhita. 


(2) The Court may, if it thinks fit, summon and examine any such expert as to the 
subject-matter of his report. 


(3) Where any such expert is summoned by a Court, and he is unable to attend 
personally, he may, unless the Court has expressly directed him to appear personally, depute 
any responsible officer working with him to attend the Court, if such officer is conversant 
with the facts of the case and can satisfactorily depose in Court on his behalf. 


(4) This section applies to the following Government scientific experts, namely:— 
(a) any Chemical Examiner or Assistant Chemical Examiner to Government; 
(b) the Chief Controller of Explosives; 
(c) the Director of the Finger Print Bureau; 
(d) the Director, Haffkeine Institute, Bombay; 


(e) the Director, Deputy Director or Assistant Director of a Central Forensic 
Science Laboratory or a State Forensic Science Laboratory; 


(f) the Serologist to the Government; 


(g) any other scientific expert specified or certified, by notification, by the State 
Government or the Central Government for this purpose. 


330. (/) Where any document is filed before any Court by the prosecution or the 
accused, the particulars of every such document shall be included in a list and the prosecution 
or the accused or the advocate for the prosecution or the accused, if any, shall be called 
upon to admit or deny the genuineness of each such document soon after supply of such 
documents and in no case later than thirty days after such supply: 


Provided that the Court may, in its discretion, relax the time limit with reasons to be 
recorded in writing: 


Provided further that no expert shall be called to appear before the Court unless the 
report of such expert is disputed by any of the parties to the trial. 


(2) The list of documents shall be in such form as the State Government may, by rules, 
provide. 


(3) Where the genuineness of any document is not disputed, such document may be 
read in evidence in any inquiry, trial or other proceeding under this Sanhita without proof of 
the signature of the person by whom it purports to be signed: 


Provided that the Court may, in its discretion, require such signature to be proved. 


331. When any application is made to any Court in the course of any inquiry, trial or 
other proceeding under this Sanhita, and allegations are made therein respecting any public 
servant, the applicant may give evidence of the facts alleged in the application by affidavit, 
and the Court may, if it thinks fit, order that evidence relating to such facts be so given. 


332. (/) The evidence of any person whose evidence is of a formal character may be 
given by affidavit and may, subject to all just exceptions, be read in evidence in any inquiry, 
trial or other proceeding under this Sanhita. 


(2) The Court may, if it thinks fit, and shall, on the application of the prosecution or 
the accused, summon and examine any such person as to the facts contained in his affidavit. 
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Authorities 333. (/) Affidavits to be used before any Court under this Sanhita may be sworn or 
before whom _ affirmed before— 
affidavits may 
be sworn. (a) any Judge or Judicial or Executive Magistrate; or 
(6) any Commissioner of Oaths appointed by a High Court or Court of Session; or 
(c) any notary appointed under the Notaries Act, 1952. 53 of 1952. 
(2) Affidavits shall be confined to, and shall state separately, such facts as the deponent 
is able to prove from his own knowledge and such facts as he has reasonable ground to 
believe to be true, and in the latter case, the deponent shall clearly state the grounds of such 
belief. 
(3) The Court may order any scandalous and irrelevant matter in the affidavit to be 
struck out or amended. 
Previous 334. In any inquiry, trial or other proceeding under this Sanhita, a previous conviction 
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or acquittal may be proved, in addition to any other mode provided by any law for the time 
being in force,— 


(a) by an extract certified under the hand of the officer having the custody of 
the records of the Court in which such conviction or acquittal was held, to be a copy 
of the sentence or order; or 


(b) in case of a conviction, either by a certificate signed by the officer in charge 
of the jail in which the punishment or any part thereof was undergone, or by production 
of the warrant of commitment under which the punishment was suffered, 


together with, in each of such cases, evidence as to the identity of the accused person with 
the person so convicted or acquitted. 


335. (/) If it is proved that an accused person has absconded, and that there is no 
immediate prospect of arresting him, the Court competent to try, or commit for trial, such 
person for the offence complained of may, in his absence, examine the witnesses (if any) 
produced on behalf of the prosecution, and record their depositions and any such deposition 
may, on the arrest of such person, be given in evidence against him on the inquiry into, or 
trial for, the offence with which he is charged, if the deponent is dead or incapable of giving 
evidence or cannot be found or his presence cannot be procured without an amount of 
delay, expense or inconvenience which, under the circumstances of the case, would be 
unreasonable. 


(2) If it appears that an offence punishable with death or imprisonment for life has 
been committed by some person or persons unknown, the High Court or the Sessions 
Judge may direct that any Magistrate of the first class shall hold an inquiry and examine any 
witnesses who can give evidence concerning the offence and any depositions so taken 
may be given in evidence against any person who is subsequently accused of the offence, 
if the deponent is dead or incapable of giving evidence or beyond the limits of India. 


336. Where any document or report prepared by a public servant, scientific expert or 
medical officer is purported to be used as evidence in any inquiry, trial or other proceeding 
under this Sanhita, and— 


(7) such public servant, expert or officer is either transferred, retired, or died; or 

(ii) such public servant, expert or officer cannot be found or is incapable of 
giving deposition; or 

(iii) securing presence of such public servant, expert or officer is likely to cause 
delay in holding the inquiry, trial or other proceeding, 


the Court shall secure presence of successor officer of such public servant, expert, or 
officer who is holding that post at the time of such deposition to give deposition on such 
document or report: 


Provided that no public servant, scientific expert or medical officer shall be called to 
appear before the Court unless the report of such public servant, scientific expert or medical 
officer is disputed by any of the parties of the trial or other proceedings: 
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10 of 1897. 


Provided further that the deposition of such successor public servant, expert or 
officer may be allowed through audio-video electronic means. 


CHAPTER XXVI 
GENERAL PROVISIONS AS TO INQUIRIES AND TRIALS 


337. (1) Aperson who has once been tried by a Court of competent jurisdiction for an 
offence and convicted or acquitted of such offence shall, while such conviction or acquittal 
remains in force, not be liable to be tried again for the same offence, nor on the same facts 
for any other offence for which a different charge from the one made against him might have 
been made under sub-section (/) of section 244, or for which he might have been convicted 
under sub-section (2) thereof. 


(2) A person acquitted or convicted of any offence may be afterwards tried, with the 
consent of the State Government, for any distinct offence for which a separate charge might 
have been made against him at the former trial under sub-section (/) of section 243. 


(3) A person convicted of any offence constituted by any act causing consequences 
which, together with such act, constituted a different offence from that of which he was 
convicted, may be afterwards tried for such last-mentioned offence, if the consequences 
had not happened, or were not known to the Court to have happened, at the time when he 
was convicted. 


(4) A person acquitted or convicted of any offence constituted by any acts may, 
notwithstanding such acquittal or conviction, be subsequently charged with, and tried for, 
any other offence constituted by the same acts which he may have committed if the Court 
by which he was first tried was not competent to try the offence with which he is subsequently 
charged. 


(5) A person discharged under section 281 shall not be tried again for the same 
offence except with the consent of the Court by which he was discharged or of any other 
Court to which the first-mentioned Court is subordinate. 


(6) Nothing in this section shall affect the provisions of section 26 of the General 
Clauses Act, 1897 or of section 208 of this Sanhita. 


Explanation —The dismissal of a complaint, or the discharge of the accused, is not 
an acquittal for the purposes of this section. 


Illustrations. 


(a) Ais tried upon a charge of theft as a servant and acquitted. He cannot afterwards, 
while the acquittal remains in force, be charged with theft as a servant, or, upon the same 
facts, with theft simply, or with criminal breach of trust. 


(b) A is tried for causing grievous hurt and convicted. The person injured afterwards 
dies. A may be tried again for culpable homicide. 


(c) Ais charged before the Court of Session and convicted of the culpable homicide 
of B. A may not afterwards be tried on the same facts for the murder of B. 


(d) A is charged by a Magistrate of the first class with, and convicted by him of, 
voluntarily causing hurt to B. A may not afterwards be tried for voluntarily causing grievous 
hurt to B on the same facts, unless the case comes within sub-section (3) of this section. 


(e) Ais charged by a Magistrate of the second class with, and convicted by him of, 
theft of property from the person of B. A may subsequently be charged with, and tried for, 
robbery on the same facts. 


(f) A, B and C are charged by a Magistrate of the first class with, and convicted by him of, 
robbing D. A, B and C may afterwards be charged with, and tried for, dacoity on the same facts. 


338. (/) The Public Prosecutor or Assistant Public Prosecutor in charge of a case may 
appear and plead without any written authority before any Court in which that case is under 
inquiry, trial or appeal. 
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(2) If in any such case any private person instructs his advocate to prosecute any 
person in any Court, the Public Prosecutor or Assistant Public Prosecutor in charge of the 
case shall conduct the prosecution, and the advocate so instructed shall act therein under 
the directions of the Public Prosecutor or Assistant Public Prosecutor, and may, with the 
permission of the Court, submit written arguments after the evidence is closed 
in the case. 

Permission to 339. (/) Any Magistrate inquiring into or trying a case may permit the prosecution to 

conduct _ be conducted by any person other than a police officer below the rank of inspector; but no 

Prosecution. __yerson, other than the Advocate-General or Government Advocate or a Public Prosecutor 
or Assistant Public Prosecutor, shall be entitled to do so without such permission: 

Provided that no police officer shall be permitted to conduct the prosecution if he has 
taken part in the investigation into the offence with respect to which the accused is being 
prosecuted. 

(2) Any person conducting the prosecution may do so personally or by an advocate. 

Right of 340. Any person accused of an offence before a Criminal Court, or against whom 
person against proceedings are instituted under this Sanhita, may of right be defended by an advocate of 
aaa his choice. 

proceedings 

are instituted 

to be 
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Legal aid to 341. (/) Where, in a trial or appeal before a Court, the accused is not represented by 
accused at an advocate, and where it appears to the Court that the accused has not sufficient means to 
ie ae engage an advocate, the Court shall assign an advocate for his defence at the expense of 
eases: the State. 

(2) The High Court may, with the previous approval of the State Government, make 
tules providing for— 

(a) the mode of selecting advocates for defence under sub-section (/); 
(b) the facilities to be allowed to such advocates by the Courts; 
(c) the fees payable to such advocates by the Government, and generally, for 

carrying out the purposes of sub-section (J). 

(3) The State Government may, by notification, direct that, as from such date as may 
be specified in the notification, the provisions of sub-sections (/) and (2) shall apply in 
relation to any class of trials before other Courts in the State as they apply in relation to 
trials before Courts of Session. 

Procedure 342. (/) In this section, "corporation" means an incorporated company or other body 

when corporate, and includes a society registered under the Societies Registration Act, 1860. 21 of 1860. 
corporation or 

registered (2) Where a corporation is the accused person or one of the accused persons in an 

ian an inquiry or trial, it may appoint a representative for the purpose of the inquiry or trial and 

accused, 


such appointment need not be under the seal of the corporation. 


(3) Where a representative of a corporation appears, any requirement of this Sanhita 
that anything shall be done in the presence of the accused or shall be read or stated or 
explained to the accused, shall be construed as a requirement that that thing shall be done 
in the presence of the representative or read or stated or explained to the representative, 
and any requirement that the accused shall be examined shall be construed as a requirement 
that the representative shall be examined. 


(4) Where a representative of a corporation does not appear, any such requirement as 
is referred to in sub-section (3) shall not apply. 
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(5) Where a statement in writing purporting to be signed by the managing director of 
the corporation or by any person duly authorised by him (by whatever name called) having, 
or being one of the persons having the management of the affairs of the corporation to the 
effect that the person named in the statement has been appointed as the representative of 
the corporation for the purposes of this section, is filed, the Court shall, unless the contrary 
is proved, presume that such person has been so appointed. 


(6) If a question arises as to whether any person, appearing as the representative of 
a corporation in an inquiry or trial before a Court is or is not such representative, the 
question shall be determined by the Court. 


343. (/) With a view to obtaining the evidence of any person supposed to have been Tender of 
directly or indirectly concerned in or privy to an offence to which this section applies, the Pardon to 
Chief Judicial Magistrate at any stage of the investigation or inquiry into, or the trial of, the So 
offence, and the Magistrate of the first class inquiring into or trying the offence, at any 
stage of the inquiry or trial, may tender a pardon to such person on condition of his making 
a full and true disclosure of the whole of the circumstances within his knowledge relative to 
the offence and to every other person concerned, whether as principal or abettor, in the 
commission thereof. 


(2) This section applies to— 


(a) any offence triable exclusively by the Court of Session or by the Court ofa 
Special Judge appointed under any other law for the time being in force; 


(b) any offence punishable with imprisonment which may extend to seven years 
or with a more severe sentence. 


(3) Every Magistrate who tenders a pardon under sub-section (/) shall record— 
(a) his reasons for so doing; 


(b) whether the tender was or was not accepted by the person to whom it was 
made, 


and shall, on application made by the accused, furnish him with a copy of such record free 
of cost. 


(4) Every person accepting a tender of pardon made under sub-section (/)— 


(a) shall be examined as a witness in the Court of the Magistrate taking cognizance 
of the offence and in the subsequent trial, if any; 


(6) shall, unless he is already on bail, be detained in custody until the termination 
of the trial. 


(5) Where a person has accepted a tender of pardon made under sub-section (/) and 
has been examined under sub-section (4), the Magistrate taking cognizance of the offence 
shall, without making any further inquiry in the case— 


(a) commit it for trial— 


(i) to the Court of Session if the offence is triable exclusively by that 
Court or if the Magistrate taking cognizance is the Chief Judicial Magistrate; 


(ii) to a Court of Special Judge appointed under any other law for the time 
being in force, if the offence is triable exclusively by that Court; 


(5) in any other case, make over the case to the Chief Judicial Magistrate who 
shall try the case himself. 


344. At any time after commitment of a case but before judgment is passed, the Court Power to 
to which the commitment is made may, with a view to obtaining at the trial the evidence of ‘itect tender 
: men ; . of pardon. 
any person supposed to have been directly or indirectly concerned in, or privy to, any such 
offence, tender a pardon on the same condition to such person. 
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345. (/) Where, in regard to a person who has accepted a tender of pardon made 
under section 343 or section 344, the Public Prosecutor certifies that in his opinion such 
person has, either by wilfully concealing anything essential or by giving false evidence, not 
complied with the condition on which the tender was made, such person may be tried for the 
offence in respect of which the pardon was so tendered or for any other offence of which he 
appears to have been guilty in connection with the same matter, and also for the offence of 
giving false evidence: 


Provided that such person shall not be tried jointly with any of the other accused: 


Provided further that such person shall not be tried for the offence of giving false 
evidence except with the sanction of the High Court, and nothing contained in section 215 
or section 379 shall apply to that offence. 


(2) Any statement made by such person accepting the tender of pardon and recorded 
by a Magistrate under section 183 or by a Court under sub-section (4) of section 343 may be 
given in evidence against him at such trial. 


(3) At such trial, the accused shall be entitled to plead that he has complied with the 
condition upon which such tender was made; in which case it shall be for the prosecution 
to prove that the condition has not been complied with. 


(4) At such trial, the Court shall— 


(a) if it is a Court of Session, before the charge is read out and explained to the 
accused; 


(b) if it is the Court of a Magistrate, before the evidence of the witnesses for the 
prosecution is taken, 


ask the accused whether he pleads that he has complied with the conditions on which the 
tender of pardon was made. 


(5) If the accused does so plead, the Court shall record the plea and proceed with the 
trial and it shall, before passing judgment in the case, find whether or not the accused has 
complied with the conditions of the pardon, and, if it finds that he has so complied, it shall, 
notwithstanding anything contained in this Sanhita, pass judgment of acquittal. 


346. (/) In every inquiry or trial the proceedings shall be continued from day-to-day 
basis until all the witnesses in attendance have been examined, unless the Court finds the 
adjournment of the same beyond the following day to be necessary for reasons to be 
recorded: 


Provided that when the inquiry or trial relates to an offence under section 64, 
section 65, section 66, section 67, section 68, section 70 or section 71 of the Bharatiya 
Nyaya Sanhita, 2023 the inquiry or trial shall be completed within a period of two months 
from the date of filing of the chargesheet. 


(2) Ifthe Court, after taking cognizance of an offence, or commencement of trial, finds 
it necessary or advisable to postpone the commencement of, or adjourn, any inquiry or trial, 
it may, from time to time, for reasons to be recorded, postpone or adjourn the same on such 
terms as it thinks fit, for such time as it considers reasonable, and may by a warrant remand 
the accused if in custody: 


Provided that no Court shall remand an accused person to custody under this 
section for a term exceeding fifteen days at a time: 


Provided further that when witnesses are in attendance, no adjournment or 
postponement shall be granted, without examining them, except for special reasons to be 
recorded in writing: 


Provided also that no adjournment shall be granted for the purpose only of enabling 
the accused person to show cause against the sentence proposed to be imposed on him: 
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Provided also that— 


(a) no adjournment shall be granted at the request of a party, except where the 
circumstances are beyond the control of that party; 


(b) where the circumstances are beyond the control of a party, not more than 
two adjournments may be granted by the Court after hearing the objections of the 
other party and for the reasons to be recorded in writing; 


(c) the fact that the advocate of a party is engaged in another Court, shall not be 
a ground for adjournment; 


(d) where a witness is present in Court but a party or his advocate is not present 
or the party or his advocate though present in Court, is not ready to examine or 
cross-examine the witness, the Court may, if thinks fit, record the statement of the 
witness and pass such orders as it thinks fit dispensing with the examination-in-chief 
or cross-examination of the witness, as the case may be. 


Explanation |.—If sufficient evidence has been obtained to raise a suspicion that 
the accused may have committed an offence, and it appears likely that further evidence may 
be obtained by a remand, this is a reasonable cause for a remand. 


Explanation 2.—The terms on which an adjournment or postponement may be granted 
include, in appropriate cases, the payment of costs by the prosecution or the accused. 


347. (J) Any Judge or Magistrate may, at any stage of any inquiry, trial or other 
proceeding, after due notice to the parties, visit and inspect any place in which an offence 
is alleged to have been committed, or any other place which it is in his opinion necessary to 
view for the purpose of properly appreciating the evidence given at such inquiry or trial, 
and shall without unnecessary delay record a memorandum of any relevant facts observed 
at such inspection. 


(2) Such memorandum shall form part of the record of the case and if the prosecutor, 
complainant or accused or any other party to the case, so desires, a copy of the memorandum 
shall be furnished to him free of cost. 


348. Any Court may, at any stage of any inquiry, trial or other proceeding under this 
Sanhita, summon any person as a witness, or examine any person in attendance, though not 
summoned as a witness, or re-call and re-examine any person already examined; and the 
Court shall summon and examine or re-call and re-examine any such person if his evidence 
appears to it to be essential to the just decision of the case. 


349. If a Magistrate of the first class is satisfied that, for the purposes of any 
investigation or proceeding under this Sanhita, it is expedient to direct any person, including 
an accused person, to give specimen signatures or finger impressions or handwriting or 
voice sample, he may make an order to that effect and in that case the person to whom the 
order relates shall be produced or shall attend at the time and place specified in such order 
and shall give his specimen signatures or finger impressions or handwriting or voice sample: 


Provided that no order shall be made under this section unless the person has at some 
time been arrested in connection with such investigation or proceeding: 


Provided further that the Magistrate may, for the reasons to be recorded in writing, 
order any person to give such specimen or sample without him being arrested. 


350. Subject to any rules made by the State Government, any Criminal Court may, if it 
thinks fit, order payment, on the part of the Government, of the reasonable expenses of any 
complainant or witness attending for the purposes of any inquiry, trial or other proceeding 
before such Court under this Sanhita. 
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351. (/) In every inquiry or trial, for the purpose of enabling the accused personally 
to explain any circumstances appearing in the evidence against him, the Court— 


(a) may at any stage, without previously warning the accused put such questions 
to him as the Court considers necessary; 


(5) shall, after the witnesses for the prosecution have been examined and before 
he is called on for his defence, question him generally on the case: 


Provided that in a summons case, where the Court has dispensed with the 
personal attendance of the accused, it may also dispense with his examination under 
clause (5). 


(2) No oath shall be administered to the accused when he is examined under 
sub-section (/). 


(3) The accused shall not render himself liable to punishment by refusing to answer 
such questions, or by giving false answers to them. 


(4) The answers given by the accused may be taken into consideration in such 
inquiry or trial, and put in evidence for or against him in any other inquiry into, or trial for, 
any other offence which such answers may tend to show he has committed. 


(5) The Court may take help of Prosecutor and Defence Counsel in preparing relevant 
questions which are to be put to the accused and the Court may permit filing of written 
statement by the accused as sufficient compliance of this section. 


352. (/) Any party to a proceeding may, as soon as may be, after the close of his 
evidence, address concise oral arguments, and may, before he concludes the oral arguments, 
if any, submit a memorandum to the Court setting forth concisely and under distinct headings, 
the arguments in support of his case and every such memorandum shall form part of the 
record. 


(2) A copy of every such memorandum shall be simultaneously furnished to the 
opposite party. 


(3) No adjournment of the proceedings shall be granted for the purpose of filing the 
written arguments unless the Court, for reasons to be recorded in writing, considers it 
necessary to grant such adjournment. 


(4) The Court may, if it is of opinion that the oral arguments are not concise or 
relevant, regulate such arguments. 


353. (/) Any person accused of an offence before a Criminal Court shall be a competent 
witness for the defence and may give evidence on oath in disproof of the charges made 
against him or any person charged together with him at the same trial: 


Provided that— 
(a) he shall not be called as a witness except on his own request in writing; 


(b) his failure to give evidence shall not be made the subject of any comment by 
any of the parties or the Court or give rise to any presumption against himself or any 
person charged together with him at the same trial. 


(2) Any person against whom proceedings are instituted in any Criminal Court under 
section 101, or section 126, or section 127, or section 128, or section 129, or under 
Chapter X or under Part B, Part C or Part D of Chapter XI, may offer himself as a witness in 
such proceedings: 


Provided that in proceedings under section 127, section 128, or section 129, the 
failure of such person to give evidence shall not be made the subject of any comment by 
any of the parties or the Court or give rise to any presumption against him or any other 
person proceeded against together with him at the same inquiry. 
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354. Except as provided in sections 343 and 344, no influence, by means of any 
promise or threat or otherwise, shall be used to an accused person to induce him to disclose 
or withhold any matter within his knowledge. 


355. (/) At any stage of an inquiry or trial under this Sanhita, if the Judge or Magistrate 
is satisfied, for reasons to be recorded, that the personal attendance of the accused before 
the Court is not necessary in the interests of justice, or that the accused persistently 
disturbs the proceedings in Court, the Judge or Magistrate may, if the accused is represented 
by an advocate, dispense with his attendance and proceed with such inquiry or trial in his 
absence, and may, at any subsequent stage of the proceedings, direct the personal attendance 
of such accused. 


(2) If the accused in any such case is not represented by an advocate, or if the Judge 
or Magistrate considers his personal attendance necessary, he may, if he thinks fit and for 
reasons to be recorded by him, either adjourn such inquiry or trial, or order that the case of 
such accused be taken up or tried separately. 


Explanation.—For the purpose of this section, personal attendance of the accused 
includes attendance through audio-video electronic means. 


356. (/) Notwithstanding anything contained in this Sanhita or in any other law for 
the time being in force, when a person declared as a proclaimed offender, whether or not 
charged jointly, has absconded to evade trial and there is no immediate prospect of arresting 
him, it shall be deemed to operate as a waiver of the right of such person to be present and 
tried in person, and the Court shall, after recording reasons in writing, in the interest of 
justice, proceed with the trial in the like manner and with like effect as if he was present, 
under this Sanhita and pronounce the judgment: 


Provided that the Court shall not commence the trial unless a period of ninety days 
has lapsed from the date of framing of the charge. 


(2) The Court shall ensure that the following procedure has been complied with 
before proceeding under sub-section (/), namely:— 


(i) issuance of two consecutive warrants of arrest within the interval of at least 
thirty days; 


(ii) publish in a national or local daily newspaper circulating in the place of his 
last known address of residence, requiring the proclaimed offender to appear before 
the Court for trial and informing him that in case he fails to appear within thirty days 
from the date of such publication, the trial shall commence in his absence; 


(iii) inform his relative or friend, if any, about the commencement of the 
trial; and 


(iv) affix information about the commencement of the trial on some conspicuous 
part of the house or homestead in which such person ordinarily resides and display in 
the police station of the district of his last known address of residence. 


(3) Where the proclaimed offender is not represented by any advocate, he shall be 
provided with an advocate for his defence at the expense of the State. 


(4) Where the Court, competent to try the case or commit for trial, has examined any 
witnesses for prosecution and recorded their depositions, such depositions shall be given 
in evidence against such proclaimed offender on the inquiry into, or in trial for, the offence 
with which he is charged: 


Provided that if the proclaimed offender is arrested and produced or appears before 
the Court during such trial, the Court may, in the interest of justice, allow him to examine any 
evidence which may have been taken in his absence. 
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(5) Where a trial is related to a person under this section, the deposition and 
examination of the witness, may, as far as practicable, be recorded by audio-video electronic 
means preferably mobile phone and such recording shall be kept in such manner as the 
Court may direct. 


(6) In prosecution for offences under this Sanhita, voluntary absence of accused 
after the trial has commenced under sub-section (/) shall not prevent continuing the trial 
including the pronouncement of the judgment even if he is arrested and produced or appears 
at the conclusion of such trial. 


(7) No appeal shall lie against the judgment under this section unless the proclaimed 
offender presents himself before the Court of appeal: 


Provided that no appeal against conviction shall lie after the expiry of three years 
from the date of the judgment. 


(8) The State may, by notification, extend the provisions of this section to any 
absconder mentioned in sub-section (/) of section 84. 


357. If the accused, though not a person of unsound mind, cannot be made to 
understand the proceedings, the Court may proceed with the inquiry or trial; and, in the 
case of a Court other than a High Court, if such proceedings result in a conviction, the 
proceedings shall be forwarded to the High Court with a report of the circumstances of the 
case, and the High Court shall pass thereon such order as it thinks fit. 


358. (/) Where, in the course of any inquiry into, or trial of, an offence, it appears from 
the evidence that any person not being the accused has committed any offence for which 
such person could be tried together with the accused, the Court may proceed against such 
person for the offence which he appears to have committed. 


(2) Where such person is not attending the Court, he may be arrested or summoned, 
as the circumstances of the case may require, for the purpose aforesaid. 


(3) Any person attending the Court, although not under arrest or upon a summons, 
may be detained by such Court for the purpose of the inquiry into, or trial of, the offence 
which he appears to have committed. 


(4) Where the Court proceeds against any person under sub-section (/), then— 


(a) the proceedings in respect of such person shall be commenced afresh, and 
the witnesses re-heard; 


(6) subject to the provisions of clause (a), the case may proceed as if such 
person had been an accused person when the Court took cognizance of the offence 
upon which the inquiry or trial was commenced. 


359. (/) The offences punishable under the sections of the Bharatiya Nyaya 
Sanhita, 2023 specified in the first two columns of the Table next following may be 
compounded by the persons mentioned in the third column of that Table:— 


TABLE 
Offence Section of the Bharatiya Person by whom offence 
Nyaya Sanhita, 2023 applicable may be compounded 
1 2 3 
Enticing or taking away or 4 The husband of the woman 


detaining with criminal and the woman. 


intent a married woman. 
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1 2 ) 
Voluntarily causing hurt. 115(2) The person to whom the hurt 
is caused. 
Voluntarily causing hurt on 122(/) The person to whom the hurt 
provocation. is caused. 
Voluntarily causing grievous 122(2) The person to whom the hurt 


hurt on grave and sudden 
provocation. 


Wrongfully restraining or 
confining any person. 


Wrongfully confining a 
person for three days or 
more. 


Wrongfully confining a 
person for ten days or more. 


Wrongfully confining a 
person in secret. 


Assault or use of criminal 
force. 


Uttering words, etc., with 
deliberate intent to wound 
the religious feelings of 
any person. 


Theft. 


Dishonest misappropriation 
of property. 

Criminal breach of trust by 
a carrier, wharfinger, etc. 


Dishonestly receiving stolen 
property knowing it to be 
stolen. 

Assisting in the concealment 
or disposal of stolen property, 
knowing it to be stolen. 


Cheating. 
Cheating by personation. 


Fraudulent removal or 
concealment of property, 
etc., to prevent distribution 
among creditors. 


Fraudulently preventing 
from being made available 
for his creditors a debt or 
demand due to the offender. 


Fraudulent execution of 
deed of transfer containing 
false statement of 
consideration. 


126(2), 127(2) 


127(3) 


127(4) 


127(6) 


131, 133,136 


302 


303(2) 
314 


316(3) 


317(2) 


317(5) 


318(2) 
319(2) 
320 


321 


322 


is caused. 


The person restrained or 
confined. 


The person confined. 


The person confined. 
The person confined. 


The person assaulted or to 
whom criminal force is used. 


The person whose religious 
feelings are intended to be 
wounded. 


The owner of the property 
stolen. 


The owner of the property 
misappropriated. 


The owner of the property in 
respect of which the breach 
of trust has been committed. 


The owner of the property 
stolen. 


The owner of the property 
stolen. 


The person cheated. 
The person cheated. 


The creditors who are 
affected thereby. 


The creditors who are 
affected thereby. 


The person affected thereby. 
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Fraudulent removal or 323 
concealment of property. 


Mischief, when the only 
loss or damage caused is 
loss or damage to a private 
person. 


Mischief by killing or 325 
maiming animal. 

Mischief by injury to 326(a) 
works of irrigation by 

wrongfully diverting 

water when the only 

loss or damage caused 

is loss or damage to 

private person. 


324(2), 324(4) 


Criminal trespass. 329(3) 
House-trespass. 329(4) 
House-trespass to commit 332(c) 


an offence (other than theft) 
punishable with imprisonment. 


Using a false trade or property mark. 345(3) 


Counterfeiting a property 347(/) 
mark used by another. 
Selling goods marked with 349 


a counterfeit property mark. 


Criminal intimidation. 351(2), 351(3) 
Insult intended to provoke 352 


a breach of peace. 


Inducing person to believe 354 
himself an object of divine 
displeasure. 


Defamation, except such 356(2) 
cases as are specified against 

section 356(2) of the 

Bharatiya Nyaya Sanhita, 2023, 

column | of the Table under 

sub-section (2). 

Printing or engraving matter, 356(3) 
knowing it to be defamatory. 

Sale of printed or engraved 356(4) 
substance containing 


defamatory matter, knowing 
it to contain such matter. 


Criminal breach of contract 357 
of service. 


The person affected thereby. 


The person to whom the loss 
or damage is caused. 


The owner of the animal. 


The person to whom the loss 
or damage is caused. 


The person in possession of 
the property trespassed upon. 


The person in possession of 
the property trespassed upon. 


The person in possession of 
the house trespassed upon. 


The person to whom loss or 
injury is caused by such use. 


The person to whom loss or 
injury is caused by such use. 


The person to whom loss or 
injury is caused by such use. 


The person intimidated. 


The person insulted. 


The person induced. 


The person defamed. 


The person defamed. 


The person defamed. 


The person with whom the 
offender has contracted. 
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(2) The offences punishable under the sections of the Bharatiya Nyaya Sanhita, 2023 
specified in the first two columns of the Table next following may, with the permission of the 
Court before which any prosecution for such offence is pending, be compounded by the 


persons mentioned in the third column of that Table:— 
Table 


Offence Section of the Bharatiya Person by whom offence 
Nyaya Sanhita applicable may be compounded 
1 2 3 
Word, gesture or act 1) The woman whom it was 


intended to insult the 
modesty of a woman. 


Marrying again during the 82(/) 
life-time of a husband or wife. 

Causing miscarriage. 88 
Voluntarily causing grievous 117(2) 
hurt. 

Causing hurt by doing an 125(a) 


act so rashly and negligently 

as to endanger human life 

or the personal safety of others. 

Causing grievous hurt by 125(5) 
doing an act so rashly and 

negligently as to endanger 

human life or the personal 

safety of others. 

Assault or criminal force in 135 
attempting wrongfully to 

confine a person. 


Theft, by clerk or servant 306 
of property in possession 

of master. 

Criminal breach of trust. 316(2) 
Criminal breach of trust by 316(4) 


aclerk or servant. 


Cheating a person whose 318(3) 
interest the offender was 

bound, either by law or by 

legal contract, to protect. 

Cheating and dishonestly 318(4) 
inducing delivery of 

property or the making, 

alteration or destruction 

of a valuable security. 


Defamation against the 356(2) 
President or the Vice-President 

or the Governor of the State 

or the Administrator of the 

Union territory ora 

Minister in respect of his 

public functions when 

instituted upon a complaint 

made by the public prosecutor. 


intended to insult or whose 
privacy was intruded upon. 


The husband or wife of the 
person so marrying. 


The woman to whom 
miscarriage is caused. 


The person to whom hurt is 
caused. 


The person to whom hurt is 
caused. 


The person to whom hurt is 
caused. 


The person assaulted or to 
whom the force was used. 


The owner of the property 
stolen. 


The owner of the property in 
respect of which breach of 
trust has been committed. 


The owner of the property in 
respect of which the breach 
of trust has been committed. 


The person cheated. 


The person cheated. 


The person defamed. 
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(3) When an offence is compoundable under this section, the abetment of such 
offence or an attempt to commit such offence (when such attempt is itself an offence) or 
where the accused is liable under sub-section (5) of section 3 or section 190 of the Bharatiya 
Nyaya Sanhita, 2023, may be compounded in like manner. 


(4) (a) When the person who would otherwise be competent to compound an offence 
under this section is a child or of unsound mind, any person competent to contract on his 
behalf may, with the permission of the Court, compound such offence; 


(6) When the person who would otherwise be competent to compound an offence 
under this section is dead, the legal representative, as defined in the Code of Civil 
Procedure, 1908 of such person may, with the consent of the Court, compound such offence. 


(5) When the accused has been committed for trial or when he has been convicted 
and an appeal is pending, no composition for the offence shall be allowed without the leave 
of the Court to which he is committed, or, as the case may be, before which the appeal is to 
be heard. 


(6) A High Court or Court of Session acting in the exercise of its powers of revision 
under section 442 may allow any person to compound any offence which such person is 
competent to compound under this section. 


(7) No offence shall be compounded if the accused is, by reason of a previous 
conviction, liable either to enhanced punishment or to a punishment of a different kind for 
such offence. 


(8) The composition of an offence under this section shall have the effect of an 
acquittal of the accused with whom the offence has been compounded. 


(9) No offence shall be compounded except as provided by this section. 


360. The Public Prosecutor or Assistant Public Prosecutor in charge of a case may, 
with the consent of the Court, at any time before the judgment is pronounced, withdraw 
from the prosecution of any person either generally or in respect of any one or more of the 
offences for which he is tried; and, upon such withdrawal,— 


(a) if it is made before a charge has been framed, the accused shall be discharged 
in respect of such offence or offences; 


(5) if it is made after a charge has been framed, or when under this Sanhita no 
charge is required, he shall be acquitted in respect of such offence or offences: 


Provided that where such offence— 


(7) was against any law relating to a matter to which the executive power of the 
Union extends; or 


(ii) was investigated under any Central Act; or 


(iii) involved the misappropriation or destruction of, or damage to, any property 
belonging to the Central Government; or 


(iv) was committed by a person in the service of the Central Government while 
acting or purporting to act in the discharge of his official duty, 


and the Prosecutor in charge of the case has not been appointed by the Central Government, 
he shall not, unless he has been permitted by the Central Government to do so, move the 
Court for its consent to withdraw from the prosecution and the Court shall, before according 
consent, direct the Prosecutor to produce before it the permission granted by the Central 
Government to withdraw from the prosecution: 


Provided further that no Court shall allow such withdrawal without giving an 
opportunity of being heard to the victim in the case. 


5 of 1908. 
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361. (/) If, in the course of any inquiry into an offence or a trial before a Magistrate in 
any district, the evidence appears to him to warrant a presumption— 


(a) that he has no jurisdiction to try the case or commit it for trial; or 


(6) that the case is one which should be tried or committed for trial by some 
other Magistrate in the district; or 


(c) that the case should be tried by the Chief Judicial Magistrate, 


he shall stay the proceedings and submit the case, with a brief report explaining its nature, 
to the Chief Judicial Magistrate or to such other Magistrate, having jurisdiction, as the 
Chief Judicial Magistrate directs. 


(2) The Magistrate to whom the case is submitted may, if so empowered, either try the 
case himself, or refer it to any Magistrate subordinate to him having jurisdiction, or commit 
the accused for trial. 


362. If, in any inquiry into an offence or a trial before a Magistrate, it appears to him 
at any stage of the proceedings before signing the judgment that the case is one which 
ought to be tried by the Court of Session, he shall commit it to that Court under the 
provisions hereinbefore contained and thereupon the provisions of Chapter XIX shall 
apply to the commitment so made. 


363. (/) Where a person, having been convicted of an offence punishable under 
Chapter X or Chapter X VII of the Bharatiya Nyaya Sanhita, 2023, with imprisonment for a 
term of three years or upwards, is again accused of any offence punishable under either of 
those Chapters with imprisonment for a term of three years or upwards, and the Magistrate 
before whom the case is pending is satisfied that there is ground for presuming that such 
person has committed the offence, he shall be sent for trial to the Chief Judicial Magistrate 
or committed to the Court of Session, unless the Magistrate is competent to try the case and 
is of opinion that he can himself pass an adequate sentence if the accused is convicted. 


(2) When any person is sent for trial to the Chief Judicial Magistrate or committed to 
the Court of Session under sub-section (/), any other person accused jointly with him in the 
same inquiry or trial shall be similarly sent or committed, unless the Magistrate discharges 
such other person under section 262 or section 268, as the case may be. 


364. (/) Whenever a Magistrate is of opinion, after hearing the evidence for the 
prosecution and the accused, that the accused is guilty, and that he ought to receive a 
punishment different in kind from, or more severe than, that which such Magistrate is 
empowered to inflict, or, being a Magistrate of the second class, is of opinion that the 
accused ought to be required to execute a bond or bail bond under section 125, he may 
record the opinion and submit his proceedings, and forward the accused, to the Chief 
Judicial Magistrate to whom he is subordinate. 


(2) When more accused persons than one are being tried together, and the Magistrate 
considers it necessary to proceed under sub-section (/), in regard to any of such accused, 
he shall forward all the accused, who are in his opinion guilty, to the Chief Judicial Magistrate. 


(3) The Chief Judicial Magistrate to whom the proceedings are submitted may, if he 
thinks fit, examine the parties and recall and examine any witness who has already given 
evidence in the case and may call for and take any further evidence and shall pass such 
judgment, sentence or order in the case as he thinks fit, and is according to law. 


365. (1) Whenever any Judge or Magistrate, after having heard and recorded the 
whole or any part of the evidence in any inquiry or a trial, ceases to exercise jurisdiction 
therein and is succeeded by another Judge or Magistrate who has and who exercises such 
jurisdiction, the Judge or Magistrate so succeeding may act on the evidence so recorded by 
his predecessor, or partly recorded by his predecessor and partly recorded by himself: 
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Provided that if the succeeding Judge or Magistrate is of the opinion that further 
examination of any of the witnesses whose evidence has already been recorded is necessary 
in the interests of justice, he may re-summon any such witness, and after such further 
examination, cross-examination and re-examination, if any, as he may permit, the witness 
shall be discharged. 


(2) When a case is transferred under the provisions of this Sanhita from one Judge to 
another Judge or from one Magistrate to another Magistrate, the former shall be deemed to 
cease to exercise jurisdiction therein, and to be succeeded by the latter, within the meaning 
of sub-section (/). 


(3) Nothing in this section applies to summary trials or to cases in which proceedings 
have been stayed under section 361 or in which proceedings have been submitted to a 
superior Magistrate under section 364. 


366. (/) The place in which any Criminal Court is held for the purpose of inquiring into 
or trying any offence shall be deemed to be an open Court, to which the public generally 
may have access, so far as the same can conveniently contain them: 


Provided that the presiding Judge or Magistrate may, if he thinks fit, order at any 
stage of any inquiry into, or trial of, any particular case, that the public generally, or any 
particular person, shall not have access to, or be or remain in, the room or building used by 
the Court. 


(2) Notwithstanding anything contained in sub-section (/), the inquiry into and trial 
of rape or an offence under section 64, section 65, section 66, section 67, section 68, 
section 70 or section 71 of the Bharatiya Nyaya Sanhita, 2023 or under sections 4, 6, 8 or 
section 10 of the Protection of Children from Sexual Offences Act, 2012 shall be conducted 
in camera: 


Provided that the presiding Judge may, if he thinks fit, or on an application made by 
either of the parties, allow any particular person to have access to, or be or remain in, the 
room or building used by the Court: 


Provided further that in camera trial shall be conducted as far as practicable by a 
woman Judge or Magistrate. 


(3) Where any proceedings are held under sub-section (2), it shall not be lawful for 
any person to print or publish any matter in relation to any such proceedings except with 
the previous permission of the Court: 


Provided that the ban on printing or publication of trial proceedings in relation to an 
offence of rape may be lifted, subject to maintaining confidentiality of name and address of 
the parties. 


CHAPTER XXVII 
PROVISIONS AS TO ACCUSED PERSONS OF UNSOUND MIND 


367. (1) When a Magistrate holding an inquiry has reason to believe that the person 
against whom the inquiry is being held is a person of unsound mind and consequently 
incapable of making his defence, the Magistrate shall inquire into the fact of such 
unsoundness of mind, and shall cause such person to be examined by the civil surgeon of 
the district or such other medical officer as the State Government may direct, and thereupon 
shall examine such surgeon or other medical officer as a witness, and shall reduce the 
examination to writing. 


(2) If the civil surgeon finds the accused to be a person of unsound mind, he shall 
refer such person to a psychiatrist or clinical psychologist of Government hospital or 
Government medical college for care, treatment and prognosis of the condition and the 
psychiatrist or clinical psychologist, as the case may be, shall inform the Magistrate whether 
the accused is suffering from unsoundness of mind or intellectual disability: 
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Provided that if the accused is aggrieved by the information given by the psychiatric 
or clinical psychologist, as the case may be, to the Magistrate, he may prefer an appeal 
before the Medical Board which shall consist of— 


(a) head of psychiatry unit in the nearest Government hospital; and 
(6) a faculty member in psychiatry in the nearest Government medical college. 


(3) Pending such examination and inquiry, the Magistrate may deal with such person 
in accordance with the provisions of section 369. 


(4) If the Magistrate is informed that the person referred to in sub-section (2) is a 
person of unsound mind, the Magistrate shall further determine whether the unsoundness 
of mind renders the accused incapable of entering defence and if the accused is found so 
incapable, the Magistrate shall record a finding to that effect, and shall examine the record 
of evidence produced by the prosecution and after hearing the advocate of the accused but 
without questioning the accused, if he finds that no prima facie case is made out against 
the accused, he shall, instead of postponing the enquiry, discharge the accused and deal 
with him in the manner provided under section 369: 


Provided that if the Magistrate finds that a prima facie case is made out against the 
accused in respect of whom a finding of unsoundness of mind is arrived at, he shall postpone 
the proceeding for such period, as in the opinion of the psychiatrist or clinical psychologist, 
is required for the treatment of the accused, and order the accused to be dealt with as 
provided under section 369. 


(5) If the Magistrate is informed that the person referred to in sub-section (2) is a 
person with intellectual disability, the Magistrate shall further determine whether the 
intellectual disability renders the accused incapable of entering defence, and if the accused 
is found so incapable, the Magistrate shall order closure of the inquiry and deal with the 
accused in the manner provided under section 369. 


368. (/) If at the trial of any person before a Magistrate or Court of Session, it appears 
to the Magistrate or Court that such person is of unsound mind and consequently incapable 
of making his defence, the Magistrate or Court shall, in the first instance, try the fact of such 
unsoundness of mind and incapacity, and if the Magistrate or Court, after considering such 
medical and other evidence as may be produced before him or it, is satisfied of the fact, he 
or it shall record a finding to that effect and shall postpone further proceedings in the case. 


(2) If during trial, the Magistrate or Court of Session finds the accused to be of 
unsound mind, he or it shall refer such person to a psychiatrist or clinical psychologist for 
care and treatment, and the psychiatrist or clinical psychologist, as the case may be, shall 
report to the Magistrate or Court whether the accused is suffering from unsoundness of 
mind: 

Provided that if the accused is aggrieved by the information given by the psychiatrist 
or clinical psychologist, as the case may be, to the Magistrate, he may prefer an appeal 
before the Medical Board which shall consist of— 


(a) head of psychiatry unit in the nearest Government hospital; and 


(6) a faculty member in psychiatry in the nearest Government medical college. 


(3) If the Magistrate or Court is informed that the person referred to in sub-section (2) 
is a person of unsound mind, the Magistrate or Court shall further determine whether the 
unsoundness of mind renders the accused incapable of entering defence and if the accused 
is found so incapable, the Magistrate or Court shall record a finding to that effect and shall 
examine the record of evidence produced by the prosecution and after hearing the advocate 
of the accused but without questioning the accused, if the Magistrate or Court finds that no 
prima facie case is made out against the accused, he or it shall, instead of postponing the 
trial, discharge the accused and deal with him in the manner provided under section 369: 
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Provided that if the Magistrate or Court finds that a prima facie case is made out 
against the accused in respect of whom a finding of unsoundness of mind is arrived at, he 
shall postpone the trial for such period, as in the opinion of the psychiatrist or clinical 
psychologist, is required for the treatment of the accused. 


(4) If the Magistrate or Court finds that a prima facie case is made out against the 
accused and he is incapable of entering defence by reason of intellectual disability, he or it 
shall not hold the trial and order the accused to be dealt with in accordance with section 369. 


369. (/) Whenever a person if found under section 367 or section 368 to be incapable 
of entering defence by reason of unsoundness of mind or intellectual disability, the 
Magistrate or Court, as the case may be, shall, whether the case is one in which bail may be 
taken or not, order release of such person on bail: 


Provided that the accused is suffering from unsoundness of mind or intellectual 
disability which does not mandate in-patient treatment and a friend or relative undertakes to 
obtain regular out-patient psychiatric treatment from the nearest medical facility and to 
prevent from doing injury to himself or to any other person. 


(2) If the case is one in which, in the opinion of the Magistrate or Court, as the case 
may be, bail cannot be granted or if an appropriate undertaking is not given, he or it shall 
order the accused to be kept in such a place where regular psychiatric treatment can be 
provided, and shall report the action taken to the State Government: 


Provided that no order for the detention of the accused in a public mental health 
establishment shall be made otherwise than in accordance with such rules as the State 
Government may have made under the Mental Healthcare Act, 2017. 


(3) Whenever a person is found under section 367 or section 368 to be incapable of 
entering defence by reason of unsoundness of mind or intellectual disability, the Magistrate 
or Court, as the case may be, shall keeping in view the nature of the act committed and the 
extent of unsoundness of mind or intellectual disability, further determine if the release of 
the accused can be ordered: 


Provided that— 


(a) if on the basis of medical opinion or opinion of a specialist, the Magistrate 
or Court, as the case may be, decide to order discharge of the accused, as provided 
under section 367 or section 368, such release may be ordered, if sufficient security is 
given that the accused shall be prevented from doing injury to himself or to any other 
person; 


(b) if the Magistrate or Court, as the case may be, is of the opinion that discharge 
of the accused cannot be ordered, the transfer of the accused to a residential facility 
for persons with unsoundness of mind or intellectual disability may be ordered wherein 
the accused may be provided care and appropriate education and training. 


370. (7) Whenever an inquiry or a trial is postponed under section 367 or section 368, 
the Magistrate or Court, as the case may be, may at any time after the person concerned has 
ceased to be of unsound mind, resume the inquiry or trial and require the accused to appear 
or be brought before such Magistrate or Court. 


(2) When the accused has been released under section 369, and the sureties for his 
appearance produce him to the officer whom the Magistrate or Court appoints in this 
behalf, the certificate of such officer that the accused is capable of making his defence shall 
be receivable in evidence. 


371. (/) If, when the accused appears or is again brought before the Magistrate or 
Court, as the case may be, the Magistrate or Court considers him capable of making his 
defence, the inquiry or trial shall proceed. 


(2) If the Magistrate or Court considers the accused to be still incapable of making his 
defence, the Magistrate or Court shall act according to the provisions of section 367 or 
section 368, as the case may be, and if the accused is found to be of unsound mind and 
consequently incapable of making his defence, shall deal with such accused in accordance 
with the provisions of section 369. 
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372. When the accused appears to be of sound mind at the time of inquiry or trial, and 
the Magistrate is satisfied from the evidence given before him that there is reason to believe 
that the accused committed an act, which, if he had been of sound mind, would have been 
an offence, and that he was, at the time when the act was committed, by reason of 
unsoundness of mind, incapable of knowing the nature of the act or that it was wrong or 
contrary to law, the Magistrate shall proceed with the case, and, if the accused ought to be 
tried by the Court of Session, commit him for trial before the Court of Session. 


373. Whenever any person is acquitted upon the ground that, at the time at which he 
is alleged to have committed an offence, he was, by reason of unsoundness of mind, 
incapable of knowing the nature of the act alleged as constituting the offence, or that it was 
wrong or contrary to law, the finding shall state specifically whether he committed the act or 
not. 


374. (1) Whenever the finding states that the accused person committed the act 
alleged, the Magistrate or Court before whom or which the trial has been held, shall, if such 
act would, but for the incapacity found, have constituted an offence,— 


(a) order such person to be detained in safe custody in such place and manner 
as the Magistrate or Court thinks fit; or 


(6) order such person to be delivered to any relative or friend of such person. 


(2) No order for the detention of the accused in a public mental health establishment 
shall be made under clause (a) of sub-section (/) otherwise than in accordance with such 
rules as the State Government may have made under the Mental Healthcare Act, 2017. 


(3) No order for the delivery of the accused to a relative or friend shall be made under 
clause (b) of sub-section (/) except upon the application of such relative or friend and on 
his giving security to the satisfaction of the Magistrate or Court that the person delivered 
shall— 


(a) be properly taken care of and prevented from doing injury to himself or to 
any other person; 


(b) be produced for the inspection of such officer, and at such times and places, 
as the State Government may direct. 


(4) The Magistrate or Court shall report to the State Government the action taken 
under sub-section (/). 


375. The State Government may empower the officer in charge of the jail in which a 
person is confined under the provisions of section 369 or section 374 to discharge all or any 
of the functions of the Inspector-General of Prisons under section 376 or section 377. 


376. If a person is detained under the provisions of sub-section (2) of section 369, 
and in the case of a person detained in a jail, the Inspector-General of Prisons, or, in the case 
of a person detained in a public mental health establishment, the Mental Health Review 
Board constituted under the Mental Healthcare Act, 2017, shall certify that, in his or their 
opinion, such person is capable of making his defence, he shall be taken before the Magistrate 
or Court, as the case may be, at such time as the Magistrate or Court appoints, and the 
Magistrate or Court shall deal with such person under the provisions of section 371; and 
the certificate of such Inspector-General or visitors as aforesaid shall be receivable as 
evidence. 


377. (1) Ifa person is detained under the provisions of sub-section (2) of section 369, 
or section 374, and such Inspector-General or visitors shall certify that, in his or their 
judgment, he may be released without danger of his doing injury to himself or to any other 
person, the State Government may thereupon order him to be released, or to be detained in 
custody, or to be transferred to a public mental health establishment if he has not been 
already sent to such establishment; and, in case it orders him to be transferred to a public 
mental health establishment, may appoint a Commission, consisting of a Judicial and two 
medical officers. 
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(2) Such Commission shall make a formal inquiry into the state of mind of such 
person, take such evidence as is necessary, and shall report to the State Government, which 
may order his release or detention as it thinks fit. 


378. (1) Whenever any relative or friend of any person detained under the provisions 
of section 369 or section 374 desires that he shall be delivered to his care and custody, the 
State Government may, upon the application of such relative or friend and on his giving 
security to the satisfaction of such State Government, that the person delivered shall— 


(a) be properly taken care of and prevented from doing injury to himself or to 
any other person; 


(6) be produced for the inspection of such officer, and at such times and places, 
as the State Government may direct; 


(c) in the case of a person detained under sub-section (2) of section 369, be 
produced when required before such Magistrate or Court, 


order such person to be delivered to such relative or friend. 


(2) If the person so delivered is accused of any offence, the trial of which has been 
postponed by reason of his being of unsound mind and incapable of making his defence, 
and the inspecting officer referred to in clause (5) of sub-section (/), certifies at any time to 
the Magistrate or Court that such person is capable of making his defence, such Magistrate 
or Court shall call upon the relative or friend to whom such accused was delivered to 
produce him before the Magistrate or Court; and, upon such production the Magistrate or 
Court shall proceed in accordance with the provisions of section 371, and the certificate of 
the inspecting officer shall be receivable as evidence. 


CHAPTER XXVIII 
PROVISIONS AS TO OFFENCES AFFECTING THE ADMINISTRATION OF JUSTICE 


379. (1) When, upon an application made to it in this behalf or otherwise, any Court 
is of opinion that it is expedient in the interests of justice that an inquiry should be made 
into any offence referred to in clause (b) of sub-section (/) of section 215, which appears to 
have been committed in or in relation to a proceeding in that Court or, as the case may be, in 
respect of a document produced or given in evidence in a proceeding in that Court, such 
Court may, after such preliminary inquiry, if any, as it thinks necessary,— 


(a) record a finding to that effect; 
(6) make a complaint thereof in writing; 
(c) send it to a Magistrate of the first class having jurisdiction; 


(d) take sufficient security for the appearance of the accused before such 
Magistrate, or if the alleged offence is non-bailable and the Court thinks it necessary 
so to do, send the accused in custody to such Magistrate; and 


(e) bind over any person to appear and give evidence before such Magistrate. 


(2) The power conferred on a Court by sub-section (/) in respect of an offence may, 
in any case where that Court has neither made a complaint under sub-section (/) in respect 
of that offence nor rejected an application for the making of such complaint, be exercised by 
the Court to which such former Court is subordinate within the meaning of sub-section (4) 
of section 215. 


(3) Acomplaint made under this section shall be signed,— 


(a) where the Court making the complaint is a High Court, by such officer of the 
Court as the Court may appoint; 


(6) in any other case, by the presiding officer of the Court or by such officer of 
the Court as the Court may authorise in writing in this behalf. 


(4) In this section, "Court" has the same meaning as in section 215. 
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380. (/) Any person on whose application any Court other than a High Court has 
refused to make a complaint under sub-section (/) or sub-section (2) of section 379, or 
against whom such a complaint has been made by such Court, may appeal to the Court to 
which such former Court is subordinate within the meaning of sub-section (4) of 
section 215, and the superior Court may thereupon, after notice to the parties concerned, 
direct the withdrawal of the complaint, or, as the case may be, making of the complaint which 
such former Court might have made under section 379, and, if it makes such complaint, the 
provisions of that section shall apply accordingly. 


(2) An order under this section, and subject to any such order, an order under 
section 379, shall be final, and shall not be subject to revision. 


381. Any Court dealing with an application made to it for filing a complaint under 
section 379 or an appeal under section 380, shall have power to make such order as to costs 
as may be just. 


382. (/) A Magistrate to whom a complaint is made under section 379 or section 380 
shall, notwithstanding anything contained in Chapter XVI, proceed, as far as may be, to 
deal with the case as if it were instituted on a police report. 


(2) Where it is brought to the notice of such Magistrate, or of any other Magistrate to 
whom the case may have been transferred, that an appeal is pending against the decision 
arrived at in the judicial proceeding out of which the matter has arisen, he may, if he thinks 
fit, at any stage, adjourn the hearing of the case until such appeal is decided. 


383. (/) If, at the time of delivery of any judgment or final order disposing of any 
judicial proceeding, a Court of Session or Magistrate of the first class expresses an opinion 
to the effect that any witness appearing in such proceeding had knowingly or wilfully given 
false evidence or had fabricated false evidence with the intention that such evidence should 
be used in such proceeding, it or he may, if satisfied that it is necessary and expedient in the 
interest of justice that the witness should be tried summarily for giving or fabricating, as the 
case may be, false evidence, take cognizance of the offence and may, after giving the 
offender a reasonable opportunity of showing cause why he should not be punished for 
such offence, try such offender summarily and sentence him to imprisonment for a term 
which may extend to three months, or to fine which may extend to one thousand rupees, or 
with both. 


(2) In every such case the Court shall follow, as nearly as may be practicable, the 
procedure prescribed for summary trials. 


(3) Nothing in this section shall affect the power of the Court to make a complaint 
under section 379 for the offence, where it does not choose to proceed under this section. 


(4) Where, after any action is initiated under sub-section (/), it is made to appear to 
the Court of Session or Magistrate of the first class that an appeal or an application for 
revision has been preferred or filed against the judgment or order in which the opinion 
referred to in that sub-section has been expressed, it or he shall stay further proceedings of 
the trial until the disposal of the appeal or the application for revision, as the case may be, 
and thereupon the further proceedings of the trial shall abide by the results of the appeal or 
application for revision. 


384. (1) When any such offence as is described in section 210, section 213, 
section 214, section 215 or section 267 of the Bharatiya Nyaya Sanhita, 2023 is committed in 
the view or presence of any Civil, Criminal, or Revenue Court, the Court may cause the 
offender to be detained in custody, and may, at any time before the rising of the Court on the 
same day, take cognizance of the offence and, after giving the offender a reasonable 
opportunity of showing cause why he should not be punished under this section, sentence 
the offender to fine not exceeding one thousand rupees, and, in default of payment of fine, 
to simple imprisonment for a term which may extend to one month, unless such fine be 
sooner paid. 
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(2) In every such case the Court shall record the fact constituting the offence, with 
the statement (if any) made by the offender, as well as the finding and sentence. 


(3) If the offence is under section 267 of the Bharatiya Nyaya Sanhita, 2023, the record 
shall show the nature and stage of the judicial proceeding in which the Court interrupted or 
insulted was sitting, and the nature of the interruption or insult. 


385. (/) If the Court in any case considers that a person accused of any of the 
offences referred to in section 384 and committed in its view or presence should be imprisoned 
otherwise than in default of payment of fine, or that a fine exceeding two hundred rupees 
should be imposed upon him, or such Court is for any other reason of opinion that the case 
should not be disposed of under section 384, such Court, after recording the facts 
constituting the offence and the statement of the accused as hereinbefore provided, may 
forward the case to a Magistrate having jurisdiction to try the same, and may require 
security to be given for the appearance of such person before such Magistrate, or if sufficient 
security is not given, shall forward such person in custody to such Magistrate. 


(2) The Magistrate to whom any case is forwarded under this section shall proceed to 
deal with, as far as may be, as if it were instituted on a police report. 


386. When the State Government so directs, any Registrar or any Sub-Registrar 
appointed under the Registration Act, 1908, shall be deemed to be a Civil Court within the 
meaning of sections 384 and 385. 


387. When any Court has under section 384 adjudged an offender to punishment, or 
has under section 385 forwarded him to a Magistrate for trial, for refusing or omitting to do 
anything which he was lawfully required to do or for any intentional insult or interruption, 
the Court may, in its discretion, discharge the offender or remit the punishment on his 
submission to the order or requisition of such Court, or on apology being made to its 
satisfaction. 


388. If any witness or person called to produce a document or thing before a Criminal 
Court refuses to answer such questions as are put to him or to produce any document or 
thing in his possession or power which the Court requires him to produce, and does not, 
after a reasonable opportunity has been given to him so to do, offer any reasonable excuse 
for such refusal, such Court may, for reasons to be recorded in writing, sentence him to 
simple imprisonment, or by warrant under the hand of the Presiding Magistrate or Judge 
commit him to the custody of an officer of the Court for any term not exceeding seven days, 
unless in the meantime, such person consents to be examined and to answer, or to produce 
the document or thing and in the event of his persisting in his refusal, he may be dealt with 
according to the provisions of section 384 or section 385. 


389. (/) Ifany witness being summoned to appear before a Criminal Court is legally 
bound to appear at a certain place and time in obedience to the summons and without just 
excuse neglects or refuses to attend at that place or time or departs from the place where he 
has to attend before the time at which it is lawful for him to depart, and the Court before 
which the witness is to appear is satisfied that it is expedient in the interests of justice that 
such a witness should be tried summarily, the Court may take cognizance of the offence and 
after giving the offender an opportunity of showing cause why he should not be punished 
under this section, sentence him to fine not exceeding five hundred rupees. 


(2) In every such case the Court shall follow, as nearly as may be practicable, the 
procedure prescribed for summary trials. 


390. (/) Any person sentenced by any Court other than a High Court under section 383, 
section 384, section 388, or section 389 may, notwithstanding anything contained in this 
Sanhita appeal to the Court to which decrees or orders made in such Court are ordinarily 
appealable. 
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(2) The provisions of Chapter XX XI shall, so far as they are applicable, apply to 
appeals under this section, and the Appellate Court may alter or reverse the finding, or 
reduce or reverse the sentence appealed against. 


(3) An appeal from such conviction by a Court of Small Causes shall lie to the Court 
of Session for the sessions division within which such Court is situate. 


(4) An appeal from such conviction by any Registrar or Sub-Registrar deemed to be a 
Civil Court by virtue of a direction issued under section 386 shall lie to the Court of Session 
for the sessions division within which the office of such Registrar or Sub-Registrar is 
situate. 


391. Except as provided in sections 383, 384, 388 and 389, no Judge of a Criminal Court 
(other than a Judge of a High Court) or Magistrate shall try any person for any offence 
referred to in section 215, when such offence is committed before himself or in contempt of 
his authority, or is brought under his notice as such Judge or Magistrate in the course of a 
judicial proceeding. 


CHAPTER XXIX 
THE JUDGMENT 


392. (/) The judgment in every trial in any Criminal Court of original jurisdiction shall 
be pronounced in open Court by the presiding officer immediately after the termination of 
the trial or at some subsequent time not later than forty-five days of which notice shall be 
given to the parties or their advocates,— 


(a) by delivering the whole of the judgment; or 
(b) by reading out the whole of the judgment; or 


(c) by reading out the operative part of the judgment and explaining the substance 
of the judgment in a language which is understood by the accused or his advocate. 


(2) Where the judgment is delivered under clause (a) of sub-section (/), the presiding 
officer shall cause it to be taken down in short-hand, sign the transcript and every page 
thereof as soon as it is made ready, and write on it the date of the delivery of the judgment 
in open Court. 


(3) Where the judgment or the operative part thereof is read out under clause (b) or 
clause (c) of sub-section (/), as the case may be, it shall be dated and signed by the 
presiding officer in open Court, and if it is not written with his own hand, every page of the 
judgment shall be signed by him. 


(4) Where the judgment is pronounced in the manner specified in clause (c) of 
sub-section (/), the whole judgment or a copy thereof shall be immediately made available 
for the perusal of the parties or their advocates free of cost: 


Provided that the Court shall, as far as practicable, upload the copy of the judgment 
on its portal within a period of seven days from the date of judgment. 


(5) If the accused is in custody, he shall be brought up to hear the judgment pronounced 
either in person or through audio-video electronic means. 


(6) If the accused is not in custody, he shall be required by the Court to attend to hear 
the judgment pronounced, except where his personal attendance during the trial has been 
dispensed with and the sentence is one of fine only or he is acquitted: 


Provided that where there are more accused persons than one, and one or more of 
them do not attend the Court on the date on which the judgment is to be pronounced, the 
presiding officer may, in order to avoid undue delay in the disposal of the case, pronounce 
the judgment notwithstanding their absence. 
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(7) No judgment delivered by any Criminal Court shall be deemed to be invalid by 
reason only of the absence of any party or his advocate on the day or from the place 
notified for the delivery thereof, or of any omission to serve, or defect in serving, on the 
parties or their advocates, or any of them, the notice of such day and place. 


(8) Nothing in this section shall be construed to limit in any way the extent of the 
provisions of section 511. 


393. (1) Except as otherwise expressly provided by this Sanhita, every judgment 
referred to in section 392,— 


(a) shall be written in the language of the Court; 


(6) shall contain the point or points for determination, the decision thereon and 
the reasons for the decision; 


(c) shall specify the offence (if any) of which, and the section of the Bharatiya 
Nyaya Sanhita, 2023 or other law under which, the accused is convicted, and the 
punishment to which he is sentenced; 


(d) if it be a judgment of acquittal, shall state the offence of which the accused 
is acquitted and direct that he be set at liberty. 


(2) When the conviction is under the Bharatiya Nyaya Sanhita, 2023 and it is doubtful 
under which of two sections, or under which of two parts of the same section, of that 
Sanhita the offence falls, the Court shall distinctly express the same, and pass judgment in 
the alternative. 


(3) When the conviction is for an offence punishable with death or, in the alternative, 
with imprisonment for life or imprisonment for a term of years, the judgment shall state the 
reasons for the sentence awarded, and, in the case of sentence of death, the special reasons 
for such sentence. 


(4) When the conviction is for an offence punishable with imprisonment for a term of 
one year or more, but the Court imposes a sentence of imprisonment for a term of less than 
three months, it shall record its reasons for awarding such sentence, unless the sentence is 
one of imprisonment till the rising of the Court or unless the case was tried summarily under 
the provisions of this Sanhita. 


(5) When any person is sentenced to death, the sentence shall direct that he be 
hanged by the neck till he is dead. 


(6) Every order under section 136 or sub-section (2) of section 157 and every final 
order made under section 144, section 164 or section 166 shall contain the point or points for 
determination, the decision thereon and the reasons for the decision. 


394. (/) When any person, having been convicted by a Court in India of an offence 
punishable with imprisonment for a term of three years, or upwards, is again convicted of 
any offence punishable with imprisonment for a term of three years or upwards by any 
Court other than that of a Magistrate of the second class, such Court may, if it thinks fit, at 
the time of passing a sentence of imprisonment on such person, also order that his residence 
and any change of, or absence from, such residence after release be notified as 
hereinafter provided for a term not exceeding five years from the date of the expiration of 
such sentence. 


(2) The provisions of sub-section (/) shall also apply to criminal conspiracies to 
commit such offences and to the abetment of such offences and attempts to commit them. 


(3) If such conviction is set aside on appeal or otherwise, such order shall become 
void. 
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(4) An order under this section may also be made by an Appellate Court or by the 
High Court or Court of Session when exercising its powers of revision. 


(5) The State Government may, by notification, make rules to carry out the provisions 
of this section relating to the notification of residence or change of, or absence from, 
residence by released convicts. 


(6) Such rules may provide for punishment for the breach thereof and any person 
charged with a breach of any such rule may be tried by a Magistrate of competent jurisdiction 
in the district in which the place last notified by him as his place of residence is situated. 


395. (/) When a Court imposes a sentence of fine or a sentence (including a sentence 
of death) of which fine forms a part, the Court may, when passing judgment, order the whole 
or any part of the fine recovered to be applied— 


(a) in defraying the expenses properly incurred in the prosecution; 


(b) in the payment to any person of compensation for any loss or injury caused 
by the offence, when compensation is, in the opinion of the Court, recoverable by 
such person in a Civil Court; 


(c) when any person is convicted of any offence for having caused the death of 
another person or of having abetted the commission of such an offence, in paying 
compensation to the persons who are, under the Fatal Accidents Act, 1855, entitled to 
recover damages from the person sentenced for the loss resulting to them from such 
death; 


(d) when any person is convicted of any offence which includes theft, criminal 
misappropriation, criminal breach of trust, or cheating, or of having dishonestly 
received or retained, or of having voluntarily assisted in disposing of, stolen property 
knowing or having reason to believe the same to be stolen, in compensating any 
bona fide purchaser of such property for the loss of the same if such property is 
restored to the possession of the person entitled thereto. 


(2) If the fine is imposed in a case which is subject to appeal, no such payment shall 
be made before the period allowed for presenting the appeal has elapsed, or, if an appeal be 
presented, before the decision of the appeal. 


(3) When a Court imposes a sentence, of which fine does not form a part, the Court 
may, when passing judgment, order the accused person to pay, by way of compensation, 
such amount as may be specified in the order to the person who has suffered any loss or 
injury by reason of the act for which the accused person has been so sentenced. 


(4) An order under this section may also be made by an Appellate Court or by the 
High Court or Court of Session when exercising its powers of revision. 


(5) At the time of awarding compensation in any subsequent civil suit relating to the 
same matter, the Court shall take into account any sum paid or recovered as compensation 
under this section. 


396. (/) Every State Government in co-ordination with the Central Government shall 
prepare a scheme for providing funds for the purpose of compensation to the victim or his 
dependents who have suffered loss or injury as a result of the crime and who require 
rehabilitation. 


(2) Whenever a recommendation is made by the Court for compensation, the District 
Legal Service Authority or the State Legal Service Authority, as the case may be, shall 
decide the quantum of compensation to be awarded under the scheme referred to in 
sub-section (/). 


(3) If the trial Court, at the conclusion of the trial, is satisfied, that the compensation 
awarded under section 395 is not adequate for such rehabilitation, or where the cases end 
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in acquittal or discharge and the victim has to be rehabilitated, it may make recommendation 
for compensation. 


(4) Where the offender is not traced or identified, but the victim is identified, and 
where no trial takes place, the victim or his dependents may make an application to the State 
or the District Legal Services Authority for award of compensation. 


(5) On receipt of such recommendations or on the application under sub-section (4), 
the State or the District Legal Services Authority shall, after due enquiry award adequate 
compensation by completing the enquiry within two months. 


(6) The State or the District Legal Services Authority, as the case may be, to alleviate 
the suffering of the victim, may order for immediate first-aid facility or medical benefits to be 
made available free of cost on the certificate of the police officer not below the rank of the 
officer in charge of the police station or a Magistrate of the area concerned, or any other 
interim relief as the appropriate authority deems fit. 


(7) The compensation payable by the State Government under this section shall be in 
addition to the payment of fine to the victim under section 65, section 70 and 
sub-section (/) of section 124 of the Bharatiya Nyaya Sanhita, 2023. 


397. All hospitals, public or private, whether run by the Central Government, the 
State Government, local bodies or any other person, shall immediately, provide the first-aid 
or medical treatment, free of cost, to the victims of any offence covered under section 64, 
section 65, section 66, section 67, section 68, section 70, section 71 or sub-section (/) of 
section 124 of the Bharatiya Nyaya Sanhita, 2023 or under sections 4, 6, 8 or section 10 of 
the Protection of Children from Sexual Offences Act, 2012, and shall immediately inform the 
police of such incident. 


398. Every State Government shall prepare and notify a Witness Protection Scheme 
for the State with a view to ensure protection of the witnesses. 


399. (/) Whenever any person causes a police officer to arrest another person, if it 
appears to the Magistrate by whom the case is heard that there was no sufficient ground for 
causing such arrest, the Magistrate may award such compensation, not exceeding one 
thousand rupees, to be paid by the person so causing the arrest to the person so arrested, 
for his loss of time and expenses in the matter, as the Magistrate thinks fit. 


(2) In such cases, if more persons than one are arrested, the Magistrate may, in like 
manner, award to each of them such compensation, not exceeding one thousand rupees, as 
such Magistrate thinks fit. 


(3) All compensation awarded under this section may be recovered as if it were a fine, 
and, if it cannot be so recovered, the person by whom it is payable shall be sentenced to 
simple imprisonment for such term not exceeding thirty days as the Magistrate directs, 
unless such sum is sooner paid. 


400. (7) Whenever any complaint of a non-cognizable offence is made to a Court, the 
Court, if it convicts the accused, may, in addition to the penalty imposed upon him, order 
him to pay to the complainant, in whole or in part, the cost incurred by him in the prosecution, 
and may further order that in default of payment, the accused shall suffer simple imprisonment 
for a period not exceeding thirty days and such costs may include any expenses incurred in 
respect of process-fees, witnesses and advocate's fees which the Court may consider 
reasonable. 


(2) An order under this section may also be made by an Appellate Court or by the 
High Court or Court of Session when exercising its powers of revision. 


401. (7) When any person not under twenty-one years of age is convicted of an 
offence punishable with fine only or with imprisonment for a term of seven years or less, or 
when any person under twenty-one years of age or any woman is convicted of an offence 
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not punishable with death or imprisonment for life, and no previous conviction is proved 
against the offender, if it appears to the Court before which he is convicted, regard being 
had to the age, character or antecedents of the offender, and to the circumstances in which 
the offence was committed, that it is expedient that the offender should be released on 
probation of good conduct, the Court may, instead of sentencing him at once to any 
punishment, direct that he be released on his entering into a bond or bail bond to appear and 
receive sentence when called upon during such period (not exceeding three years) as the 
Court may direct, and in the meantime to keep the peace and be of good behavior: 


Provided that where any first offender is convicted by a Magistrate of the second 
class not specially empowered by the High Court, and the Magistrate is of opinion that the 
powers conferred by this section should be exercised, he shall record his opinion to that 
effect, and submit the proceedings to a Magistrate of the first class, forwarding the accused 
to, or taking bail for his appearance before, such Magistrate, who shall dispose of the case 
in the manner provided by sub-section (2). 


(2) Where proceedings are submitted to a Magistrate of the first class as provided by 
sub-section (/), such Magistrate may thereupon pass such sentence or make such order as 
he might have passed or made if the case had originally been heard by him, and, if he thinks 
further inquiry or additional evidence on any point to be necessary, he may make such 
inquiry or take such evidence himself or direct such inquiry or evidence to be made or taken. 


(3) In any case in which a person is convicted of theft, theft in a building, dishonest 
misappropriation, cheating or any offence under the Bharatiya Nyaya Sanhita, 2023, 
punishable with not more than two years’ imprisonment or any offence punishable with fine 
only and no previous conviction is proved against him, the Court before which he is so 
convicted may, if it thinks fit, having regard to the age, character, antecedents or physical or 
mental condition of the offender and to the trivial nature of the offence or any extenuating 
circumstances under which the offence was committed, instead of sentencing him to any 
punishment, release him after due admonition. 


(4) An order under this section may be made by any Appellate Court or by the High 
Court or Court of Session when exercising its powers of revision. 


(5) When an order has been made under this section in respect of any offender, the 
High Court or Court of Session may, on appeal when there is a right of appeal to such Court, 
or when exercising its powers of revision, set aside such order, and in lieu thereof pass 
sentence on such offender according to law: 


Provided that the High Court or Court of Session shall not under this sub-section 
inflict a greater punishment than might have been inflicted by the Court by which the 
offender was convicted. 


(6) The provisions of sections 140, 143 and 414 shall, so far as may be, apply in the 
case of sureties offered in pursuance of the provisions of this section. 


(7) The Court, before directing the release of an offender under sub-section (/), shall 
be satisfied that an offender or his surety (if any) has a fixed place of abode or regular 
occupation in the place for which the Court acts or in which the offender is likely to live 
during the period named for the observance of the conditions. 


(8) If the Court which convicted the offender, or a Court which could have dealt with 
the offender in respect of his original offence, is satisfied that the offender has failed to 
observe any of the conditions of his recognizance, it may issue a warrant for his apprehension. 


(9) An offender, when apprehended on any such warrant, shall be brought forthwith 
before the Court issuing the warrant, and such Court may either remand him in custody until 
the case is heard or admit him to bail with a sufficient surety conditioned on his appearing 
for sentence and such Court may, after hearing the case, pass sentence. 


(10) Nothing in this section shall affect the provisions of the Probation of Offenders 
Act, 1958, or the Juvenile Justice (Care and Protection of Children) Act, 2015 or any other 
law for the time being in force for the treatment, training or rehabilitation of youthful offenders. 
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402. Where in any case the Court could have dealt with,— 


(a) an accused person under section 401 or under the provisions of the Probation 
of Offenders Act, 1958; or 


(6) a youthful offender under the Juvenile Justice (Care and Protection of 
Children) Act, 2015 or any other law for the time being in force for the treatment, 
training or rehabilitation of youthful offenders, 


but has not done so, it shall record in its judgment the special reasons for not having done 
sO. 


403. Save as otherwise provided by this Sanhita or by any other law for the time being 
in force, no Court, when it has signed its judgment or final order disposing of a case, shall 
alter or review the same except to correct a clerical or arithmetical error. 


404. (/) When the accused is sentenced to imprisonment, a copy of the judgment 
shall, immediately after the pronouncement of the judgment, be given to him free of cost. 


(2) On the application of the accused, a certified copy of the judgment, or when he so 
desires, a translation in his own language if practicable or in the language of the Court, shall 
be given to him without delay, and such copy shall, in every case where the judgment is 
appealable by the accused, be given free of cost: 


Provided that where a sentence of death is passed or confirmed by the High Court, a 
certified copy of the judgment shall be immediately given to the accused free of cost 
whether or not he applies for the same. 


(3) The provisions of sub-section (2) shall apply in relation to an order under 
section 136 as they apply in relation to a judgment which is appealable by the accused. 


(4) When the accused is sentenced to death by any Court and an appeal lies from 
such judgment as of right, the Court shall inform him of the period within which, if he wishes 
to appeal, his appeal should be preferred. 


(5) Save as otherwise provided in sub-section (2), any person affected by a judgment 
or order passed by a Criminal Court shall, on an application made in this behalf and on 
payment of the prescribed charges, be given a copy of such judgment or order or of any 
deposition or other part of the record: 


Provided that the Court may, if it thinks fit for some special reason, give it to him free 
of cost: 


Provided further that the Court may, on an application made in this behalf by the 
Prosecuting Officer, provide to the Government, free of cost, a certified copy of such 
judgment, order, deposition or record. 


(6) The High Court may, by rules, provide for the grant of copies of any judgment or 
order of a Criminal Court to any person who is not affected by a judgment or order, on 
payment, by such person, of such fees, and subject to such conditions, as the High Court 
may, by such rules, provide. 


405. The original judgment shall be filed with the record of the proceedings and 
where the original is recorded in a language different from that of the Court, and if either 
party so requires, a translation thereof into the language of the Court shall be added to such 
record. 


406. In cases tried by the Court of Session or a Chief Judicial Magistrate, the Court or 
such Magistrate, as the case may be, shall forward a copy of its or his finding and sentence 
(if any) to the District Magistrate within whose local jurisdiction the trial was held. 
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CHAPTER XXX 
SUBMISSION OF DEATH SENTENCES FOR CONFIRMATION 


407. (1) When the Court of Session passes a sentence of death, the proceedings shall 
forthwith be submitted to the High Court, and the sentence shall not be executed unless it 
is confirmed by the High Court. 


(2) The Court passing the sentence shall commit the convicted person to jail custody 
under a warrant. 


408. (/) If, when such proceedings are submitted, the High Court thinks that a further 
inquiry should be made into, or additional evidence taken upon, any point bearing upon the 
guilt or innocence of the convicted person, it may make such inquiry or take such evidence 
itself, or direct it to be made or taken by the Court of Session. 


(2) Unless the High Court otherwise directs, the presence of the convicted person 
may be dispensed with when such inquiry is made or such evidence is taken. 


(3) When the inquiry or evidence (if any) is not made or taken by the High Court, the 
result of such inquiry or evidence shall be certified to such Court. 


409. In any case submitted under section 407, the High Court— 
(a) may confirm the sentence, or pass any other sentence warranted by law; or 


(6) may annul the conviction, and convict the accused of any offence of which 
the Court of Session might have convicted him, or order a new trial on the same or an 
amended charge; or 


(c) may acquit the accused person: 


Provided that no order of confirmation shall be made under this section until the 
period allowed for preferring an appeal has expired, or, if an appeal is presented within such 
period, until such appeal is disposed of. 


410. In every case so submitted, the confirmation of the sentence, or any new sentence 
or order passed by the High Court, shall, when such Court consists of two or more Judges, 
be made, passed and signed by at least two of them. 


411. Where any such case is heard before a Bench of Judges and such Judges are 
equally divided in opinion, the case shall be decided in the manner provided by section 433. 


412. Incases submitted by the Court of Session to the High Court for the confirmation 
of a sentence of death, the proper officer of the High Court shall, without delay, after the 
order of confirmation or other order has been made by the High Court, send either physically, 
or through electronic means, a copy of the order, under the seal of the High Court and 
attested with his official signature, to the Court of Session. 


CHAPTER XXXI 
APPEALS 


413. No appeal shall lie from any judgment or order of a Criminal Court except as 
provided for by this Sanhita or by any other law for the time being in force: 


Provided that the victim shall have a right to prefer an appeal against any order 
passed by the Court acquitting the accused or convicting for a lesser offence or imposing 
inadequate compensation, and such appeal shall lie to the Court to which an appeal ordinarily 
lies against the order of conviction of such Court. 


Sentence of 
death to be 
submitted by 
Court of 
Session for 
confirmation. 


Power to 
direct further 
inquiry to be 
made or 
additional 
evidence to be 
taken. 


Power of High 
Court to 
confirm 
sentence or 
annul 
conviction. 


Confirmation 
or new 
sentence to be 
signed by two 
Judges. 


Procedure in 
case of 
difference of 
opinion. 


Procedure in 
cases 
submitted to 
High Court for 
confirmation. 


No appeal to 
lie unless 
otherwise 
provided. 


128 


THE GAZETTE OF INDIA EXTRAORDINARY 


[Part I 


Appeal from 
orders 
requiring 
security or 
refusal to 
accept or 
rejecting 
surety for 
keeping peace 
or good 
behaviour. 


Appeals from 
convictions. 


No appeal in 
certain cases 
when accused 
pleads guilty. 


No appeal in 
petty cases. 


414. Any person,— 


(i) who has been ordered under section 136 to give security for keeping the 
peace or for good behaviour; or 


(ii) who 1s aggrieved by any order refusing to accept or rejecting a surety under 
section 140, 


may appeal against such order to the Court of Session: 


Provided that nothing in this section shall apply to persons the proceedings against 
whom are laid before a Sessions Judge in accordance with the provisions of sub-section (2) 
or sub-section (4) of section 141. 


415. (/) Any person convicted on a trial held by a High Court in its extraordinary 
original criminal jurisdiction may appeal to the Supreme Court. 


(2) Any person convicted on a trial held by a Sessions Judge or an Additional Sessions 
Judge or on a trial held by any other Court in which a sentence of imprisonment for more 
than seven years has been passed against him or against any other person convicted at the 
same trial, may appeal to the High Court. 


(3) Save as otherwise provided in sub-section (2), any person,— 


(a) convicted on a trial held by Magistrate of the first class, or of the second 
class; or 


(b) sentenced under section 364; or 


(c) in respect of whom an order has been made or a sentence has been passed 
under section 401 by any Magistrate, 


may appeal to the Court of Session. 


(4) When an appeal has been filed against a sentence passed under section 64, 
section 65, section 66, section 67, section 68, section 70 or section 71 of the Bharatiya 
Nyaya Sanhita, 2023, the appeal shall be disposed of within a period of six months from the 
date of filing of such appeal. 


416. Notwithstanding anything in section 415, where an accused person has pleaded 
guilty and has been convicted on such plea, there shall be no appeal,— 


(1) if the conviction is by a High Court; or 


(ii) if the conviction is by a Court of Session or Magistrate of the first or second 
class, except as to the extent or legality of the sentence. 


417. Notwithstanding anything in section 415, there shall be no appeal by a convicted 
person in any of the following cases, namely:— 


(a) where a High Court passes only a sentence of imprisonment for a term not 
exceeding three months or of fine not exceeding one thousand rupees, or of both 
such imprisonment and fine; 


(6) where a Court of Session passes only a sentence of imprisonment for a term 
not exceeding three months or of fine not exceeding two hundred rupees, or of both 
such imprisonment and fine; 


(c) where a Magistrate of the first class passes only a sentence of fine not 
exceeding one hundred rupees; or 


(d) where, in a case tried summarily, a Magistrate empowered to act under 
section 283 passes only a sentence of fine not exceeding two hundred rupees: 


Provided that an appeal may be brought against any such sentence if any other punishment 
is combined with it, but such sentence shall not be appealable merely on the ground— 
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(7) that the person convicted is ordered to furnish security to keep the peace; or 

(ii) that a direction for imprisonment in default of payment of fine is included in 
the sentence; or 

(iii) that more than one sentence of fine is passed in the case, if the total amount 
of fine imposed does not exceed the amount hereinbefore specified in respect of the 
case. 


418. (/) Save as otherwise provided in sub-section (2), the State Government may, in 
any case of conviction on a trial held by any Court other than a High Court, direct the Public 
Prosecutor to present an appeal against the sentence on the ground of its inadequacy— 


(a) to the Court of Session, if the sentence is passed by the Magistrate; and 
(b) to the High Court, if the sentence is passed by any other Court. 


(2) If such conviction is in a case in which the offence has been investigated by any 
agency empowered to make investigation into an offence under any Central Act other than 
this Sanhita, the Central Government may also direct the Public Prosecutor to present an 
appeal against the sentence on the ground of its inadequacy— 


(a) to the Court of Session, if the sentence is passed by the Magistrate; and 
(b) to the High Court, if the sentence is passed by any other Court. 


(3) When an appeal has been filed against the sentence on the ground of its 
inadequacy, the Court of Session or, as the case may be, the High Court shall not enhance 
the sentence except after giving to the accused a reasonable opportunity of showing cause 
against such enhancement and while showing cause, the accused may plead for his acquittal 
or for the reduction of the sentence. 


(4) When an appeal has been filed against a sentence passed under section 64, 
section 65, section 66, section 67, section 68, section 70 or section 71 of the Bharatiya 
Nyaya Sanhita, 2023, the appeal shall be disposed of within a period of six months from the 
date of filing of such appeal. 


419. (/) Save as otherwise provided in sub-section (2), and subject to the provisions 
of sub-sections (3) and (5),— 


(a) the District Magistrate may, in any case, direct the Public Prosecutor to 
present an appeal to the Court of Session from an order of acquittal passed by a 
Magistrate in respect of a cognizable and non-bailable offence; 


(6) the State Government may, in any case, direct the Public Prosecutor to 
present an appeal to the High Court from an original or appellate order of acquittal 
passed by any Court other than a High Court not being an order under clause (a) or 
an order of acquittal passed by the Court of Session in revision. 


(2) If such an order of acquittal is passed in a case in which the offence has been 
investigated by any agency empowered to make investigation into an offence under any 
Central Act other than this Sanhita, the Central Government may, subject to the provisions 
of sub-section (3), also direct the Public Prosecutor to present an appeal— 


(a) to the Court of Session, from an order of acquittal passed by a Magistrate in 
respect of a cognizable and non-bailable offence; 


(b) to the High Court from an original or appellate order of an acquittal passed 
by any Court other than a High Court not being an order under clause (a) or an order 
of acquittal passed by the Court of Session in revision. 


(3) No appeal to the High Court under sub-section (/) or sub-section (2) shall be 
entertained except with the leave of the High Court. 


(4) If such an order of acquittal is passed in any case instituted upon complaint and 
the High Court, on an application made to it by the complainant in this behalf, grants special 
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leave to appeal from the order of acquittal, the complainant may present such an appeal to 
the High Court. 


(5) No application under sub-section (4) for the grant of special leave to appeal from 
an order of acquittal shall be entertained by the High Court after the expiry of six months, 
where the complainant is a public servant, and sixty days in every other case, computed 
from the date of that order of acquittal. 


(6) If, in any case, the application under sub-section (4) for the grant of special leave 
to appeal from an order of acquittal is refused, no appeal from that order of acquittal shall lie 
under sub-section (/) or under sub-section (2). 


420. Where the High Court has, on appeal, reversed an order of acquittal of an 
accused person and convicted him and sentenced him to death or to imprisonment for life 
or to imprisonment for a term of ten years or more, he may appeal to the Supreme Court. 


421. Notwithstanding anything in this Chapter, when more persons than one are 
convicted in one trial, and an appealable judgment or order has been passed in respect of 
any of such persons, all or any of the persons convicted at such trial shall have a right of 
appeal. 


422. (1) Subject to the provisions of sub-section (2), an appeal to the Court of 
Session or Sessions Judge shall be heard by the Sessions Judge or by an Additional 
Sessions Judge: 


Provided that an appeal against a conviction on a trial held by a Magistrate of the 
second class may be heard and disposed of by the Chief Judicial Magistrate. 


(2) An Additional Sessions Judge or a Chief Judicial Magistrate shall hear only such 
appeals as the Sessions Judge of the division may, by general or special order, make over to 
him or as the High Court may, by special order, direct him to hear. 


423. Every appeal shall be made in the form of a petition in writing presented by the 
appellant or his advocate, and every such petition shall (unless the Court to which it is 
presented otherwise directs) be accompanied by a copy of the judgment or order appealed 
against. 


424. If the appellant is in jail, he may present his petition of appeal and the copies 
accompanying the same to the officer in charge of the jail, who shall thereupon forward 
such petition and copies to the proper Appellate Court. 


425. (/) If upon examining the petition of appeal and copy of the judgment received 
under section 423 or section 424, the Appellate Court considers that there is no sufficient 
ground for interfering, it may dismiss the appeal summarily: 


Provided that— 


(a) no appeal presented under section 423 shall be dismissed unless the appellant 
or his advocate has had a reasonable opportunity of being heard in support of the 
same; 


(6) no appeal presented under section 424 shall be dismissed except after giving 
the appellant a reasonable opportunity of being heard in support of the same, unless 
the Appellate Court considers that the appeal is frivolous or that the production of 
the accused in custody before the Court would involve such inconvenience as would 
be disproportionate in the circumstances of the case; 


(c) no appeal presented under section 424 shall be dismissed summarily until 
the period allowed for preferring such appeal has expired. 


(2) Before dismissing an appeal under this section, the Court may call for the record of 
the case. 
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(3) Where the Appellate Court dismissing an appeal under this section is a Court of 
Session or of the Chief Judicial Magistrate, it shall record its reasons for doing so. 


(4) Where an appeal presented under section 424 has been dismissed summarily 
under this section and the Appellate Court finds that another petition of appeal duly presented 
under section 423 on behalf of the same appellant has not been considered by it, that Court 
may, notwithstanding anything contained in section 434, if satisfied that it is necessary in 
the interests of justice so to do, hear and dispose of such appeal in accordance with law. 


426. (/) If the Appellate Court does not dismiss the appeal summarily, it shall cause 
notice of the time and place at which such appeal will be heard to be given— 


(i) to the appellant or his advocate; 
(ii) to such officer as the State Government may appoint in this behalf; 


(iii) if the appeal is from a judgment of conviction in a case instituted upon 
complaint, to the complainant; 


(iv) if the appeal is under section 418 or section 419, to the accused, and shall 
also furnish such officer, complainant and accused with a copy of the grounds of 
appeal. 


(2) The Appellate Court shall then send for the record of the case, if such record is not 
already available in that Court, and hear the parties: 


Provided that if the appeal is only as to the extent or the legality of the sentence, the 
Court may dispose of the appeal without sending for the record. 


(3) Where the only ground for appeal from a conviction is the alleged severity of the 
sentence, the appellant shall not, except with the leave of the Court, urge or be heard in 
support of any other ground. 


427. After perusing such record and hearing the appellant or his advocate, if he 
appears, and the Public Prosecutor if he appears, and in case of an appeal under section 418 
or section 419, the accused, if he appears, the Appellate Court may, if it considers that there 
is no sufficient ground for interfering, dismiss the appeal, or may— 


(a) in an appeal from an order of acquittal, reverse such order and direct that 
further inquiry be made, or that the accused be re-tried or committed for trial, as the 
case may be, or find him guilty and pass sentence on him according to law; 


(b) in an appeal from a conviction— 


(i) reverse the finding and sentence and acquit or discharge the accused, 
or order him to be re-tried by a Court of competent jurisdiction subordinate to 
such Appellate Court or committed for trial; or 


(ii) alter the finding, maintaining the sentence; or 


(iii) with or without altering the finding, alter the nature or the extent, or 
the nature and extent, of the sentence, but not so as to enhance the same; 


(c) in an appeal for enhancement of sentence— 


(7) reverse the finding and sentence and acquit or discharge the accused 
or order him to be re-tried by a Court competent to try the offence; or 


(ii) alter the finding maintaining the sentence; or 


(iii) with or without altering the finding, alter the nature or the extent, or, 
the nature and extent, of the sentence, so as to enhance or reduce the same; 


(d) in an appeal from any other order, alter or reverse such order; 


(e) make any amendment or any consequential or incidental order that may be 
just or proper: 


Procedure for 
hearing 
appeals not 
dismissed 
summarily. 


Powers of 
Appellate 
Court. 


132 


THE GAZETTE OF INDIA EXTRAORDINARY 


[Part I 


Judgments of 
subordinate 
Appellate 
Court. 


Order of High 
Court on 
appeal to be 
certified to 
lower Court. 


Suspension of 
sentence 
pending 
appeal; release 
of appellant 
on bail. 


Arrest of 
accused in 
appeal from 
acquittal. 


Provided that the sentence shall not be enhanced unless the accused has had an 
opportunity of showing cause against such enhancement: 


Provided further that the Appellate Court shall not inflict greater punishment for the 
offence which in its opinion the accused has committed, than might have been inflicted for 
that offence by the Court passing the order or sentence under appeal. 


428. The rules contained in Chapter X XIX as to the judgment of a Criminal Court of 
original jurisdiction shall apply, so far as may be practicable, to the judgment in appeal of a 
Court of Session or Chief Judicial Magistrate: 


Provided that, unless the Appellate Court otherwise directs, the accused shall not be 
brought up, or required to attend, to hear judgment delivered. 


429. (1) Whenever a case is decided on appeal by the High Court under this Chapter, 
it shall certify its judgment or order to the Court by which the finding, sentence or order 
appealed against was recorded or passed and if such Court is that of a Judicial Magistrate 
other than the Chief Judicial Magistrate, the High Court's judgment or order shall be sent 
through the Chief Judicial Magistrate, and if such Court is that of an Executive Magistrate, 
the High Court's judgment or order shall be sent through the District Magistrate. 


(2) The Court to which the High Court certifies its judgment or order shall thereupon 
make such orders as are conformable to the judgment or order of the High Court; and if 
necessary, the record shall be amended in accordance therewith. 


430. (/) Pending any appeal by a convicted person, the Appellate Court may, for 
reasons to be recorded by it in writing, order that the execution of the sentence or order 
appealed against be suspended and, also, ifhe is in confinement, that he be released on bail, 
or on his own bond or bail bond: 


Provided that the Appellate Court shall, before releasing on his own bond or bail 
bond a convicted person who is convicted of an offence punishable with death or 
imprisonment for life or imprisonment for a term of not less than ten years, shall give 
opportunity to the Public Prosecutor for showing cause in writing against such release: 


Provided further that in cases where a convicted person is released on bail it shall be 
open to the Public Prosecutor to file an application for the cancellation of the bail. 


(2) The power conferred by this section on an Appellate Court may be exercised also 
by the High Court in the case of an appeal by a convicted person to a Court subordinate 
thereto. 


(3) Where the convicted person satisfies the Court by which he is convicted that he 
intends to present an appeal, the Court shall,— 


(i) where such person, being on bail, is sentenced to imprisonment for a term 
not exceeding three years; or 


(ii) where the offence of which such person has been convicted is a bailable 
one, and he is on bail, 


order that the convicted person be released on bail, unless there are special reasons for 
refusing bail, for such period as will afford sufficient time to present the appeal and obtain 
the orders of the Appellate Court under sub-section (/); and the sentence of imprisonment 
shall, so long as he is so released on bail, be deemed to be suspended. 


(4) When the appellant is ultimately sentenced to imprisonment for a term or to 
imprisonment for life, the time during which he is so released shall be excluded in computing 
the term for which he is so sentenced. 


431. When an appeal is presented under section 419, the High Court may issue a 
warrant directing that the accused be arrested and brought before it or any subordinate 
Court, and the Court before which he is brought may commit him to prison pending the 
disposal of the appeal or admit him to bail. 
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432. (/) In dealing with any appeal under this Chapter, the Appellate Court, ifit thinks 
additional evidence to be necessary, shall record its reasons and may either take such 
evidence itself, or direct it to be taken by a Magistrate or, when the Appellate Court is a High 
Court, by a Court of Session or a Magistrate. 


(2) When the additional evidence is taken by the Court of Session or the Magistrate, 
it or he shall certify such evidence to the Appellate Court, and such Court shall thereupon 
proceed to dispose of the appeal. 


(3) The accused or his advocate shall have the right to be present when the additional 
evidence is taken. 


(4) The taking of evidence under this section shall be subject to the provisions of 
Chapter XXV, as if it were an inquiry. 


433. When an appeal under this Chapter is heard by a High Court before a Bench of 
Judges and they are divided in opinion, the appeal, with their opinions, shall be laid before 
another Judge of that Court, and that Judge, after such hearing as he thinks fit, shall deliver 
his opinion, and the judgment or order shall follow that opinion: 


Provided that if one of the Judges constituting the Bench, or, where the appeal is laid 
before another Judge under this section, that Judge, so requires, the appeal shall be 
re-heard and decided by a larger Bench of Judges. 


434. Judgments and orders passed by an Appellate Court upon an appeal shall be 
final, except in the cases provided for in section 418, section 419, sub-section (4) of 
section 425 or Chapter XXXII: 


Provided that notwithstanding the final disposal of an appeal against conviction in 
any case, the Appellate Court may hear and dispose of, on the merits,— 


(a) an appeal against acquittal under section 419, arising out of the same 
case; or 


(b) an appeal for the enhancement of sentence under section 418, arising out of 
the same case. 


435. (/) Every appeal under section 418 or section 419 shall finally abate on the death 
of the accused. 


(2) Every other appeal under this Chapter (except an appeal from a sentence of fine) 
shall finally abate on the death of the appellant: 


Provided that where the appeal is against a conviction and sentence of death or of 
imprisonment, and the appellant dies during the pendency of the appeal, any of his near 
relatives may, within thirty days of the death of the appellant, apply to the Appellate Court 
for leave to continue the appeal; and if leave is granted, the appeal shall not abate. 


Explanation.—In this section, "near relative" means a parent, spouse, lineal 
descendant, brother or sister. 


CHAPTER XXXII 
REFERENCE AND REVISION 


436. (/) Where any Court is satisfied that a case pending before it involves a question 
as to the validity of any Act, Ordinance or Regulation or of any provision contained in an 
Act, Ordinance or Regulation, the determination of which is necessary for the disposal of 
the case, and is of opinion that such Act, Ordinance, Regulation or provision is invalid or 
inoperative, but has not been so declared by the High Court to which that Court is subordinate 
or by the Supreme Court, the Court shall state a case setting out its opinion and the reasons 
therefor, and refer the same for the decision of the High Court. 
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Explanation. —In this section, "Regulation" means any Regulation as defined in the 
General Clauses Act, 1897, or in the General Clauses Act of a State. 10 of 1897. 
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(2) A Court of Session may, if it thinks fit in any case pending before it to which the 
provisions of sub-section (/) do not apply, refer for the decision of the High Court any 
question of law arising in the hearing of such case. 


(3) Any Court making a reference to the High Court under sub-section (/) or 
sub-section (2) may, pending the decision of the High Court thereon, either commit the 
accused to jail or release him on bail to appear when called upon. 


437. (1) When a question has been so referred, the High Court shall pass such order 
thereon as it thinks fit, and shall cause a copy of such order to be sent to the Court by which 
the reference was made, which shall dispose of the case conformably to the said order. 


(2) The High Court may direct by whom the costs of such reference shall be paid. 


438. (/) The High Court or any Sessions Judge may call for and examine the record of 
any proceeding before any inferior Criminal Court situate within its or his local jurisdiction 
for the purpose of satisfying itself or himself as to the correctness, legality or propriety of 
any finding, sentence or order, recorded or passed, and as to the regularity of any 
proceedings of such inferior Court, and may, when calling, for such record, direct that the 
execution of any sentence or order be suspended, and if the accused is in confinement that 
he be released on his own bond or bail bond pending the examination of the record. 


Explanation —All Magistrates, whether Executive or Judicial, and whether exercising 
original or appellate jurisdiction, shall be deemed to be inferior to the Sessions Judge for the 
purposes of this sub-section and of section 439. 


(2) The powers of revision conferred by sub-section (/) shall not be exercised in 
relation to any interlocutory order passed in any appeal, inquiry, trial or other proceeding. 


(3) If an application under this section has been made by any person either to the 
High Court or to the Sessions Judge, no further application by the same person shall be 
entertained by the other of them. 


439. On examining any record under section 438 or otherwise, the High Court or the 
Sessions Judge may direct the Chief Judicial Magistrate by himself or by any of the 
Magistrates subordinate to him to make, and the Chief Judicial Magistrate may himself 
make or direct any subordinate Magistrate to make, further inquiry into any complaint 
which has been dismissed under section 226 or sub-section (4) of section 227, or into the 
case of any person accused of an offence who has been discharged: 


Provided that no Court shall make any direction under this section for inquiry into the 
case of any person who has been discharged unless such person has had an opportunity of 
showing cause why such direction should not be made. 


440. (/) In the case of any proceeding the record of which has been called for by 
himself, the Sessions Judge may exercise all or any of the powers which may be exercised by 
the High Court under sub-section (/) of section 442. 


(2) Where any proceeding by way of revision is commenced before a Sessions Judge 
under sub-section (/), the provisions of sub-sections (2), (3), (4) and (5) of section 442 
shall, so far as may be, apply to such proceeding and references in the said sub-sections to 
the High Court shall be construed as references to the Sessions Judge. 


(3) Where any application for revision is made by or on behalf of any person before 
the Sessions Judge, the decision of the Sessions Judge thereon in relation to such person 
shall be final and no further proceeding by way of revision at the instance of such person 
shall be entertained by the High Court or any other Court. 


441. An Additional Sessions Judge shall have and may exercise all the powers of a 
Sessions Judge under this Chapter in respect of any case which may be transferred to him 
by or under any general or special order of the Sessions Judge. 
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442. (/) In the case of any proceeding the record of which has been called for by itself 
or which otherwise comes to its knowledge, the High Court may, in its discretion, exercise 
any of the powers conferred on a Court of Appeal by sections 427, 430, 431 and 432 or ona 
Court of Session by section 344, and, when the Judges composing the Court of revision are 
equally divided in opinion, the case shall be disposed of in the manner provided by 
section 433. 


(2) No order under this section shall be made to the prejudice of the accused or other 
person unless he has had an opportunity of being heard either personally or by advocate in 
his own defence. 


(3) Nothing in this section shall be deemed to authorise a High Court to convert a 
finding of acquittal into one of conviction. 


(4) Where under this Sanhita an appeal lies and no appeal is brought, no proceeding 
by way of revision shall be entertained at the instance of the party who could have 
appealed. 


(5) Where under this Sanhita an appeal lies but an application for revision has been 
made to the High Court by any person and the High Court is satisfied that such application 
was made under the erroneous belief that no appeal lies thereto and that it is necessary in 
the interests of justice so to do, the High Court may treat the application for revision as a 
petition of appeal and deal with the same accordingly. 


443. (/) Whenever one or more persons convicted at the same trial makes or make 
application to a High Court for revision and any other person convicted at the same trial 
makes an application to the Sessions Judge for revision, the High Court shall decide, 
having regard to the general convenience of the parties and the importance of the questions 
involved, which of the two Courts should finally dispose of the applications for revision 
and when the High Court decides that all the applications for revision should be disposed 
of by itself, the High Court shall direct that the applications for revision pending before the 
Sessions Judge be transferred to itself and where the High Court decides that it is not 
necessary for it to dispose of the applications for revision, it shall direct that the applications 
for revision made to it be transferred to the Sessions Judge. 


(2) Whenever any application for revision is transferred to the High Court, that Court 
shall deal with the same as if it were an application duly made before itself. 


(3) Whenever any application for revision is transferred to the Sessions Judge, that 
Judge shall deal with the same as if it were an application duly made before himself. 


(4) Where an application for revision is transferred by the High Court to the Sessions 
Judge, no further application for revision shall lie to the High Court or to any other Court at 
the instance of the person or persons whose applications for revision have been disposed 
of by the Sessions Judge. 


444. Save as otherwise expressly provided by this Sanhita, no party has any right to 
be heard either personally or by an advocate before any Court exercising its powers of 
revision; but the Court may, if it thinks fit, when exercising such powers, hear any party 
either personally or by an advocate. 


445. When a case is revised under this Chapter by the High Court or a Sessions 
Judge, it or he shall, in the manner provided by section 429, certify its decision or order to 
the Court by which the finding, sentence or order revised was recorded or passed, and the 
Court to which the decision or order is so certified shall thereupon make such orders as are 
conformable to the decision so certified, and, if necessary, the record shall be amended in 
accordance therewith. 
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CHAPTER XXXII 
TRANSFER OF CRIMINAL CASES 


446. (/) Whenever it is made to appear to the Supreme Court that an order under this 
section is expedient for the ends of justice, it may direct that any particular case or appeal be 
transferred from one High Court to another High Court or from a Criminal Court subordinate 
to one High Court to another Criminal Court of equal or superior jurisdiction subordinate to 
another High Court. 


(2) The Supreme Court may act under this section only on the application of the 
Attorney-General of India or of a party interested, and every such application shall be made 
by motion, which shall, except when the applicant is the Attorney-General of India or the 
Advocate-General of the State, be supported by affidavit or affirmation. 


(3) Where any application for the exercise of the powers conferred by this section is 
dismissed, the Supreme Court may, if it is of opinion that the application was frivolous or 
vexatious, order the applicant to pay by way of compensation to any person who has 
opposed the application such sum as it may consider appropriate in the circumstances of 
the case. 


447. (1) Whenever it is made to appear to the High Court— 


(a) that a fair and impartial inquiry or trial cannot be had in any Criminal Court 
subordinate thereto; or 


(b) that some question of law of unusual difficulty is likely to arise; or 


(c) that an order under this section is required by any provision of this Sanhita, 
or will tend to the general convenience of the parties or witnesses, or is expedient for 
the ends of justice, 


it may order— 


(i) that any offence be inquired into or tried by any Court not qualified under 
sections 197 to 205 (both inclusive), but in other respects competent to inquire into or 
try such offence; 


(ii) that any particular case or appeal, or class of cases or appeals, be transferred 
from a Criminal Court subordinate to its authority to any other such Criminal Court of 
equal or superior jurisdiction; 


(iii) that any particular case be committed for trial to a Court of Session; or 
(iv) that any particular case or appeal be transferred to and tried before itself. 


(2) The High Court may act either on the report of the lower Court, or on the application 
of a party interested, or on its own initiative: 


Provided that no application shall lie to the High Court for transferring a case from 
one Criminal Court to another Criminal Court in the same sessions division, unless an 
application for such transfer has been made to the Sessions Judge and rejected by him. 


(3) Every application for an order under sub-section (/) shall be made by motion, 
which shall, except when the applicant is the Advocate-General of the State, be supported 
by affidavit or affirmation. 


(4) When such application is made by an accused person, the High Court may direct 
him to execute a bond or bail bond for the payment of any compensation which the High 
Court may award under sub-section (7). 


(5) Every accused person making such application shall give to the Public Prosecutor 
notice in writing of the application, together with a copy of the grounds on which it is made; 
and no order shall be made on the merits of the application unless at least twenty-four hours 
have elapsed between the giving of such notice and the hearing of the application. 
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(6) Where the application is for the transfer of a case or appeal from any subordinate 
Court, the High Court may, if it is satisfied that it is necessary so to do in the interest of 
justice, order that, pending the disposal of the application the proceedings in the subordinate 
Court shall be stayed, on such terms as the High Court may think fit to impose: 


Provided that such stay shall not affect the subordinate Court's power of remand 
under section 346. 


(7) Where an application for an order under sub-section (/) is dismissed, the High 
Court may, if it is of opinion that the application was frivolous or vexatious, order the 
applicant to pay by way of compensation to any person who has opposed the application 
such sum as it may consider proper in the circumstances of the case. 


(8) When the High Court orders under sub-section (/) that a case be transferred from 
any Court for trial before itself, it shall observe in such trial the same procedure which that 
Court would have observed if the case had not been so transferred. 


(9) Nothing in this section shall be deemed to affect any order of the Government 
under section 218. 


448. (/) Whenever it is made to appear to a Sessions Judge that an order under this 
sub-section is expedient for the ends of justice, he may order that any particular case be 
transferred from one Criminal Court to another Criminal Court in his sessions division. 


(2) The Sessions Judge may act either on the report of the lower Court, or on the 
application of a party interested, or on his own initiative. 


(3) The provisions of sub-sections (3), (4), (5), (6), (7) and (9) of section 447 shall 
apply in relation to an application to the Sessions Judge for an order under sub-section (/) 
as they apply in relation to an application to the High Court for an order under 
sub-section (/) of section 447, except that sub-section (7) of that section shall so apply as 
if for the word "sum" occurring therein, the words "sum not exceeding ten thousand rupees" 
were substituted. 


449. (/) A Sessions Judge may withdraw any case or appeal from, or recall any case or 
appeal which he has made over to a Chief Judicial Magistrate subordinate to him. 


(2) At any time before the trial of the case or the hearing of the appeal has commenced 
before the Additional Sessions Judge, a Sessions Judge may recall any case or appeal 
which he has made over to any Additional Sessions Judge. 


(3) Where a Sessions Judge withdraws or recalls case or appeal under sub-section (/) 
or sub-section (2), he may either try the case in his own Court or hear the appeal himself, or 
make it over in accordance with the provisions of this Sanhita to another Court for trial or 
hearing, as the case may be. 


450. (/) Any Chief Judicial Magistrate may withdraw any case from, or recall any case 
which he has made over to, any Magistrate subordinate to him, and may inquire into or try 
such case himself, or refer it for inquiry or trial to any other such Magistrate competent to 
inquire into or try the same. 


(2) Any Judicial Magistrate may recall any case made over by him under 
sub-section (2) of section 212 to any other Magistrate and may inquire into or try such 
cases himself. 


451. Any District Magistrate or Sub-divisional Magistrate may— 


(a) make over, for disposal, any proceeding which has been started before him, 
to any Magistrate subordinate to him; 


(b) withdraw any case from, or recall any case which he has made over to, any 
Magistrate subordinate to him, and dispose of such proceeding himself or refer it for 
disposal to any other Magistrate. 
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Reasons to be 452. A Sessions Judge or Magistrate making an order under section 448, section 449, 
recorded. section 450 or section 451 shall record his reasons for making it. 

CHAPTER XXXIV 
EXECUTION, SUSPENSION, REMISSION AND COMMUTATION OF SENTENCES 
A.—Death sentences 
Execution of 453. When in a case submitted to the High Court for the confirmation ofa sentence of 
order passed death, the Court of Session receives the order of confirmation or other order of the High 
ag section Court thereon, it shall cause such order to be carried into effect by issuing a warrant or 

; taking such other steps as may be necessary. 

Execution of 454. When a sentence of death is passed by the High Court in appeal or in revision, 

sentence of the Court of Session shall, on receiving the order of the High Court, cause the sentence to 

death passed —_e carried into effect by issuing a warrant. 

by High Court. 

Postponement 455. (/) Where a person is sentenced to death by the High Court and an appeal from 

of execution —_jts judgment lies to the Supreme Court under sub-clause (a) or sub-clause (6) of clause (1) 

of sentence of of article 134 of the Constitution, the Hi gh Court shall order the execution of the sentence to 

death in case : ; : ; ; 

Gr appeal be postponed until the period allowed for preferring such appeal has expired, or if, an appeal 

Supreme is preferred within that period, until such appeal is disposed of. 

poule (2) Where a sentence of death is passed or confirmed by the High Court, and the 
person sentenced makes an application to the High Court for the grant of a certificate under 
article 132 or under sub-clause (c) of clause (1) of article 134 of the Constitution, the High 
Court shall order the execution of the sentence to be postponed until such application is 
disposed of by the High Court, or if a certificate is granted on such application, until the 
period allowed for preferring an appeal to the Supreme Court on such certificate has expired. 

(3) Where a sentence of death is passed or confirmed by the High Court, and the High 
Court is satisfied that the person sentenced intends to present a petition to the Supreme 
Court for the grant of special leave to appeal under article 136 of the Constitution, the High 
Court shall order the execution of the sentence to be postponed for such period as it 
considers sufficient to enable him to present such petition. 

Commutation 456. If a woman sentenced to death is found to be pregnant, the High Court shall 
of sentence of commute the sentence to imprisonment for life. 
death on 
pregnant 
woman. 

B.—Imprisonment 
Power to 457. (1) Except when otherwise provided by any law for the time being in force, the 
appoint place — State Government may direct in what place any person liable to be imprisoned or committed 
oe to custody under this Sanhita shall be confined. 
imprisonment. 

(2) If any person liable to be imprisoned or committed to custody under this Sanhita 
is in confinement in a civil jail, the Court or Magistrate ordering the imprisonment or committal 
may direct that the person be removed to a criminal jail. 

(3) When a person is removed to a criminal jail under sub-section (2), he shall, on 
being released therefrom, be sent back to the civil jail, unless either— 

(a) three years have elapsed since he was removed to the criminal jail, in which 
case he shall be deemed to have been released from the civil jail under section 58 of 

the Code of Civil Procedure, 1908; or 5 of 1908. 

(b) the Court which ordered his imprisonment in the civil jail has certified to the 
officer in charge of the criminal jail that he is entitled to be released under section 58 
of the Code of Civil Procedure, 1908. 5 of 1908. 
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458. (1) Where the accused is sentenced to imprisonment for life or to imprisonment 
for a term in cases other than those provided for by section 453, the Court passing the 
sentence shall forthwith forward a warrant to the jail or other place in which he is, or is to be, 
confined, and, unless the accused is already confined in such jail or other place, shall 
forward him to such jail or other place, with the warrant: 


Provided that where the accused is sentenced to imprisonment till the rising of the 
Court, it shall not be necessary to prepare or forward a warrant to a jail, and the accused may 
be confined in such place as the Court may direct. 


(2) Where the accused is not present in Court when he is sentenced to such 
imprisonment as is mentioned in sub-section (/), the Court shall issue a warrant for his 
arrest for the purpose of forwarding him to the jail or other place in which he is to be 
confined; and in such case, the sentence shall commence on the date of his arrest. 


459. Every warrant for the execution of a sentence of imprisonment shall be directed 
to the officer in charge of the jail or other place in which the prisoner is, or is to be, confined. 


460. When the prisoner is to be confined in a jail, the warrant shall be lodged with the 
jailor. 


C.—Levy of fine 


461. (/) When an offender has been sentenced to pay a fine, but no such payment 
has been made, the Court passing the sentence may take action for the recovery of the fine 
in either or both of the following ways, that is to say, it may— 


(a) issue a warrant for the levy of the amount by attachment and sale of any 
movable property belonging to the offender; 


(5) issue a warrant to the Collector of the district, authorising him to realise the 
amount as arrears of land revenue from the movable or immovable property, or both, 
of the defaulter: 


Provided that, if the sentence directs that in default of payment of the fine, the 
offender shall be imprisoned, and if such offender has undergone the whole of such 
imprisonment in default, no Court shall issue such warrant unless, for special reasons to be 
recorded in writing, it considers it necessary so to do, or unless it has made an order for the 
payment of expenses or compensation out of the fine under section 395. 


(2) The State Government may make rules regulating the manner in which warrants 
under clause (a) of sub-section (/) are to be executed, and for the summary determination of 
any claims made by any person other than the offender in respect of any property attached 
in execution of such warrant. 


(3) Where the Court issues a warrant to the Collector under clause (b) of 
sub-section (/), the Collector shall realise the amount in accordance with the law relating to 
recovery of arrears of land revenue, as if such warrant were a certificate issued under such law: 


Provided that no such warrant shall be executed by the arrest or detention in prison of 
the offender. 


462. A warrant issued under clause (a) of sub-section (/) of section 461 by any Court 
may be executed within the local jurisdiction of such Court, and it shall authorise the 
attachment and sale of any such property outside such jurisdiction, when it is endorsed by 
the District Magistrate within whose local jurisdiction such property is found. 


463. Notwithstanding anything in this Sanhita or in any other law for the time being 
in force, when an offender has been sentenced to pay a fine by a Criminal Court in any 
territory to which this Sanhita does not extend and the Court passing the sentence issues 
a warrant to the Collector of a district in the territories to which this Sanhita extends, 
authorising him to realise the amount as if it were an arrear of land revenue, such warrant 
shall be deemed to be a warrant issued under clause (5) of sub-section (/) of section 461 by 
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a Court in the territories to which this Sanhita extends, and the provisions of sub-section (3) 
of the said section as to the execution of such warrant shall apply accordingly. 


464. (/) When an offender has been sentenced to fine only and to imprisonment in 
default of payment of the fine, and the fine is not paid forthwith, the Court may— 


(a) order that the fine shall be payable either in full on or before a date not more 
than thirty days from the date of the order, or in two or three installments, of which the 
first shall be payable on or before a date not more than thirty days from the date of the 
order and the other or others at an interval or at intervals, as the case may be, of not 
more than thirty days; 


(6) suspend the execution of the sentence of imprisonment and release the 
offender, on the execution by the offender of a bond or bail bond, as the Court thinks 
fit, conditioned for his appearance before the Court on the date or dates on or before 
which payment of the fine or the installments thereof, as the case may be, is to be 
made; and if the amount of the fine or of any installment, as the case may be, is not 
realised on or before the latest date on which it is payable under the order, the Court 
may direct the sentence of imprisonment to be carried into execution at once. 


(2) The provisions of sub-section (/) shall be applicable also in any case in which an 
order for the payment of money has been made on non-recovery of which imprisonment 
may be awarded and the money is not paid forthwith; and, if the person against whom the 
order has been made, on being required to enter into a bond such as is referred to in that 
sub-section, fails to do so, the Court may at once pass sentence of imprisonment. 


D.—General provisions regarding execution 


465. Every warrant for the execution of a sentence may be issued either by the Judge 
or Magistrate who passed the sentence, or by his successor-in-office. 


466. (1) When a sentence of death, imprisonment for life or fine is passed under this 
Sanhita on an escaped convict, such sentence shall, subject to the provisions hereinbefore 
contained, take effect immediately. 


(2) When a sentence of imprisonment for a term is passed under this Sanhita on an 
escaped convict,— 


(a) if such sentence is severer in kind than the sentence which such convict 
was undergoing when he escaped, the new sentence shall take effect immediately; 


(6) if such sentence is not severer in kind than the sentence which such convict 
was undergoing when he escaped, the new sentence shall take effect after he has 
suffered imprisonment for a further period equal to that which, at the time of his 
escape, remained unexpired of his former sentence. 


(3) For the purposes of sub-section (2), a sentence of rigorous imprisonment shall be 
deemed to be severer in kind than a sentence of simple imprisonment. 


467. (1) When a person already undergoing a sentence of imprisonment is sentenced 
on a subsequent conviction to imprisonment or imprisonment for life, such imprisonment or 
imprisonment for life shall commence at the expiration of the imprisonment to which he has 
been previously sentenced, unless the Court directs that the subsequent sentence shall 
run concurrently with such previous sentence: 


Provided that where a person who has been sentenced to imprisonment by an order 
under section 141 in default of furnishing security is, whilst undergoing such sentence, 
sentenced to imprisonment for an offence committed prior to the making of such order, the 
latter sentence shall commence immediately. 


(2) When a person already undergoing a sentence of imprisonment for life is sentenced 
on a subsequent conviction to imprisonment for a term or imprisonment for life, the 
subsequent sentence shall run concurrently with such previous sentence. 
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468. Where an accused person has, on conviction, been sentenced to imprisonment 
for a term, not being imprisonment in default of payment of fine, the period of detention, if 
any, undergone by him during the investigation, inquiry or trial of the same case and before 
the date of such conviction, shall be set off against the term of imprisonment imposed on 
him on such conviction, and the liability of such person to undergo imprisonment on such 
conviction shall be restricted to the remainder, if any, of the term of imprisonment imposed 
on him: 


Provided that in cases referred to in section 475, such period of detention shall be set 
off against the period of fourteen years referred to in that section. 


469. (/) Nothing in section 466 or section 467 shall be held to excuse any person from 
any part of the punishment to which he is liable upon his former or subsequent conviction. 


(2) When an award of imprisonment in default of payment of a fine is annexed to a 
substantive sentence of imprisonment and the person undergoing the sentence is after its 
execution to undergo a further substantive sentence or further substantive sentences of 
imprisonment, effect shall not be given to the award of imprisonment in default of payment 
of the fine until the person has undergone the further sentence or sentences. 


470. When a sentence has been fully executed, the officer executing it shall return the 
warrant to the Court from which it is issued, with an endorsement under his hand certifying 
the manner in which the sentence has been executed. 


471. Any money (other than a fine) payable by virtue of any order made under this 
Sanhita, and the method of recovery of which is not otherwise expressly provided for, shall 
be recoverable as if it were a fine: 


Provided that section 461 shall, in its application to an order under section 400, by 
virtue of this section, be construed as if in the proviso to sub-section (/) of section 461, 
after the words and figures "under section 395", the words and figures "or an order for 
payment of costs under section 400" had been inserted. 


E.—Suspension, remission and commutation of sentences 


472. (1) A convict under the sentence of death or his legal heir or any other relative 
may, if he has not already submitted a petition for mercy, file a mercy petition before the 
President of India under article 72 or the Governor of the State under article 161 of the 
Constitution within a period of thirty days from the date on which the Superintendent of the 
jail— 

(i) informs him about the dismissal of the appeal, review or special leave to 
appeal by the Supreme Court; or 


(ii) informs him about the date of confirmation of the sentence of death by the 
High Court and the time allowed to file an appeal or special leave in the Supreme Court 
has expired. 


(2) The petition under sub-section (/) may, initially be made to the Governor and on 
its rejection or disposal by the Governor, the petition shall be made to the President within 
a period of sixty days from the date of rejection or disposal of such petition. 


(3) The Superintendent of the jail or officer in charge of the jail shall ensure, that 
every convict, in case there are more than one convict in a case, also files the mercy petition 
within a period of sixty days and on non-receipt of such petition from the other convicts, 
Superintendent of the jail shall send the names, addresses, copy of the record of the case 
and all other details of the case to the Central Government or the State Government for 
consideration along with the said mercy petition. 


(4) The Central Government shall, on receipt of the mercy petition seek the comments 
of the State Government and consider the petition along with the records of the case and 
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make recommendations to the President in this behalf, as expeditiously as possible, within 
a period of sixty days from the date of receipt of comments of the State Government and 
records from Superintendent of the Jail. 


(5) The President may, consider, decide and dispose of the mercy petition and, in case 
there are more than one convict in a case, the petitions shall be decided by the President 
together in the interests of justice. 


(6) Upon receipt of the order of the President on the mercy petition, the Central 
Government shall within forty-eight hours, communicate the same to the Home Department 
of the State Government and the Superintendent of the jail or officer in charge of the jail. 


(7) No appeal shall lie in any Court against the order of the President or of the 
Governor made under article 72 or article 161 of the Constitution and it shall be final, and any 
question as to the arriving of the decision by the President or the Governor shall not be 
inquired into in any Court. 


473. (1) When any person has been sentenced to punishment for an offence, the 
appropriate Government may, at any time, without conditions or upon any conditions which 
the person sentenced accepts, suspend the execution of his sentence or remit the whole or 
any part of the punishment to which he has been sentenced. 


(2) Whenever an application is made to the appropriate Government for the suspension 
or remission of a sentence, the appropriate Government may require the presiding Judge of 
the Court before or by which the conviction was had or confirmed, to state his opinion as to 
whether the application should be granted or refused, together with his reasons for such 
opinion and also to forward with the statement of such opinion a certified copy of the 
record of the trial or of such record thereof as exists. 


(3) If any condition on which a sentence has been suspended or remitted is, in the 
opinion of the appropriate Government, not fulfilled, the appropriate Government may cancel 
the suspension or remission, and thereupon the person in whose favour the sentence has 
been suspended or remitted may, if at large, be arrested by any police officer, without 
warrant and remanded to undergo the unexpired portion of the sentence. 


(4) The condition on which a sentence is suspended or remitted under this section 
may be one to be fulfilled by the person in whose favour the sentence is suspended or 
remitted, or one independent of his will. 


(5) The appropriate Government may, by general rules or special orders, give directions 
as to the suspension of sentences and the conditions on which petitions should be presented 
and dealt with: 


Provided that in the case of any sentence (other than a sentence of fine) passed on a 
person above the age of eighteen years, no such petition by the person sentenced or by 
any other person on his behalf shall be entertained, unless the person sentenced is in jail, 
and— 


(a) where such petition is made by the person sentenced, it is presented through 
the officer in charge of the jail; or 


(6) where such petition is made by any other person, it contains a declaration 
that the person sentenced is in jail. 


(6) The provisions of the above sub-sections shall also apply to any order passed by 
a Criminal Court under any section of this Sanhita or of any other law, which restricts the 
liberty of any person or imposes any liability upon him or his property. 


(7) In this section and in section 474, the expression "appropriate Government" 
means,— 


(a) in cases where the sentence is for an offence against, or the order referred to 
in sub-section (6) is passed under, any law relating to a matter to which the executive 
power of the Union extends, the Central Government; 
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(6) in other cases, the Government of the State within which the offender is 
sentenced or the said order is passed. 


474. The appropriate Government may, without the consent of the person sentenced, Power to 
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(a) a sentence of death, for imprisonment for life; 


(6) asentence of imprisonment for life, for imprisonment for a term not less than 
seven years; 


(c) asentence of imprisonment for seven years or more, for imprisonment for a 
term not less than three years; 


(d) a sentence of imprisonment for less than seven years, for fine; 


(e) asentence of rigorous imprisonment, for simple imprisonment for any term 
to which that person might have been sentenced. 


475. Notwithstanding anything contained in section 473, where a sentence of Restriction on 
imprisonment for life is imposed on conviction of a person for an offence for which death is Powers of 


one of the punishments provided by law, or where a sentence of death imposed on a person as 
commutation 


has been commuted under section 474 into one of imprisonment for life, such person shall jy certain 
not be released from prison unless he had served at least fourteen years of imprisonment. cases. 


476. The powers conferred by sections 473 and 474 upon the State Government may, Concurrent 


in the case of sentences of death, also be exercised by the Central Government. oe : 
entra 
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477. (1) The powers conferred by sections 473 and 474 upon the State Government to State 
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(a) which was investigated by any agency empowered to make investigation 
into an offence under any Central Act other than this Sanhita; or 


(6) which involved the misappropriation or destruction of, or damage to, any 
property belonging to the Central Government; or 


cases. 


(c) which was committed by a person in the service of the Central Government 
while acting or purporting to act in the discharge of his official duty, 


shall not be exercised by the State Government except after concurrence with the Central 
Government. 


(2) No order of suspension, remission or commutation of sentences passed by the State 
Government in relation to a person, who has been convicted of offences, some of which relate to 
matters to which the executive power of the Union extends, and who has been sentenced to 
separate terms of imprisonment which are to run concurrently, shall have effect unless an order 
for the suspension, remission or commutation, as the case may be, of such sentences has also 
been made by the Central Government in relation to the offences committed by such person 
with regard to matters to which the executive power of the Union extends. 


CHAPTER XXXV 


PROVISIONS AS TO BAIL AND BONDS 


478. (1) When any person other than a person accused of a non-bailable offence is In what cases 


arrested or detained without warrant by an officer in charge of a police station, or appears bail to be 
taken. 
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or is brought before a Court, and is prepared at any time while in the custody of such officer 
or at any stage of the proceeding before such Court to give bail, such person shall be 
released on bail: 


Provided that such officer or Court, if he or it thinks fit, may, and shall, if such person 
is indigent and is unable to furnish surety, instead of taking bail bond from such person, 
discharge him on his executing a bond for his appearance as hereinafter provided. 


Explanation —Where a person is unable to give bail bond within a week of the date 
of his arrest, it shall be a sufficient ground for the officer or the Court to presume that he is 
an indigent person for the purposes of this proviso: 


Provided further that nothing in this section shall be deemed to affect the provisions 
of sub-section (3) of section 135 or section 492. 


(2) Notwithstanding anything in sub-section (/), where a person has failed to comply 
with the conditions of the bond or bail bond as regards the time and place of attendance, the 
Court may refuse to release him on bail, when on a subsequent occasion in the same case he 
appears before the Court or is brought in custody and any such refusal shall be without 
prejudice to the powers of the Court to call upon any person bound by such bond or bail 
bond to pay the penalty thereof under section 491. 


479. (1) Where a person has, during the period of investigation, inquiry or trial under 
this Sanhita of an offence under any law (not being an offence for which the punishment of 
death or life imprisonment has been specified as one of the punishments under that law) 
undergone detention for a period extending up to one-half of the maximum period of 
imprisonment specified for that offence under that law, he shall be released by the Court on 
bail: 


Provided that where such person is a first-time offender (who has never been convicted 
of any offence in the past) he shall be released on bond by the Court, if he has undergone 
detention for the period extending up to one-third of the maximum period of imprisonment 
specified for such offence under that law: 


Provided further that the Court may, after hearing the Public Prosecutor and for 
reasons to be recorded by it in writing, order the continued detention of such person for a 
period longer than one-half of the said period or release him on bail bond instead of his 
bond: 


Provided also that no such person shall in any case be detained during the period of 
investigation, inquiry or trial for more than the maximum period of imprisonment provided 
for the said offence under that law. 


Explanation—In computing the period of detention under this section for granting 
bail, the period of detention passed due to delay in proceeding caused by the accused shall 
be excluded. 


(2) Notwithstanding anything in sub-section (/), and subject to the third proviso 
thereof, where an investigation, inquiry or trial in more than one offence or in multiple cases 
are pending against a person, he shall not be released on bail by the Court. 


(3) The Superintendent of jail, where the accused person is detained, on completion 
of one-half or one-third of the period mentioned in sub-section (/), as the case may be, shall 
forthwith make an application in writing to the Court to proceed under sub-section (/) for 
the release of such person on bail. 


480. (/) When any person accused of, or suspected of, the commission of any 
non-bailable offence is arrested or detained without warrant by an officer in charge of a 
police station or appears or is brought before a Court other than the High Court or Court of 
Session, he may be released on bail, but— 


(i) such person shall not be so released if there appear reasonable grounds for 
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believing that he has been guilty of an offence punishable with death or imprisonment 
for life; 


(ii) such person shall not be so released if such offence is a cognizable offence 
and he had been previously convicted of an offence punishable with death, 
imprisonment for life or imprisonment for seven years or more, or he had been 
previously convicted on two or more occasions of a cognizable offence punishable 
with imprisonment for three years or more but less than seven years: 


Provided that the Court may direct that a person referred to in clause (7) or clause (ii) 
be released on bail if such person is a child or is a woman or is sick or infirm: 


Provided further that the Court may also direct that a person referred to in clause (ii) 
be released on bail if it is satisfied that it is just and proper so to do for any other special 
reason: 


Provided also that the mere fact that an accused person may be required for being 
identified by witnesses during investigation or for police custody beyond the first fifteen 
days shall not be sufficient ground for refusing to grant bail ifhe is otherwise entitled to be 
released on bail and gives an undertaking that he shall comply with such directions as may 
be given by the Court: 


Provided also that no person shall, if the offence alleged to have been committed by 
him is punishable with death, imprisonment for life, or imprisonment for seven years or 
more, be released on bail by the Court under this sub-section without giving an opportunity 
of hearing to the Public Prosecutor. 


(2) If it appears to such officer or Court at any stage of the investigation, inquiry or 

trial, as the case may be, that there are not reasonable grounds for believing that the 
accused has committed a non-bailable offence, but that there are sufficient grounds for 
further inquiry into his guilt, the accused shall, subject to the provisions of section 492 and 
pending such inquiry, be released on bail, or, at the discretion of such officer or Court, 0 
the execution by him of a bond for his appearance as hereinafter provided. n 


(3) When a person accused or suspected of the commission of an offence punishable 
with imprisonment which may extend to seven years or more or of an offence under 
Chapter VI, Chapter VII or Chapter XVII of the Bharatiya Nyaya Sanhita, 2023 or abetment 
of, or conspiracy or attempt to commit, any such offence, is released on bail under 
sub-section (/), the Court shall impose the conditions,— 


(a) that such person shall attend in accordance with the conditions of the bond 
executed under this Chapter; 


(6) that such person shall not commit an offence similar to the offence of which 
he is accused, or suspected, of the commission of which he is suspected; and 


(c) that such person shall not directly or indirectly make any inducement, threat 
or promise to any person acquainted with the facts of the case so as to dissuade him 
from disclosing such facts to the Court or to any police officer or tamper with the 
evidence, 


and may also impose, in the interests of justice, such other conditions as it considers 
necessary. 


(4) An officer or a Court releasing any person on bail under sub-section (/) or 
sub-section (2), shall record in writing his or its reasons or special reasons for so doing. 


(5) Any Court which has released a person on bail under sub-section (/) or 
sub-section (2), may, if it considers it necessary so to do, direct that such person be 
arrested and commit him to custody. 
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(6) If, in any case triable by a Magistrate, the trial of a person accused of any 
non-bailable offence is not concluded within a period of sixty days from the first date fixed 
for taking evidence in the case, such person shall, ifhe is in custody during the whole of the 
said period, be released on bail to the satisfaction of the Magistrate, unless for reasons to 
be recorded in writing, the Magistrate otherwise directs. 


(7) If, at any time, after the conclusion of the trial of a person accused of a 
non-bailable offence and before judgment is delivered, the Court is of opinion that there are 
reasonable grounds for believing that the accused is not guilty of any such offence, it shall 
release the accused, if he is in custody, on the execution by him ofa bond for his appearance 
to hear judgment delivered. 


481. (/) Before conclusion of the trial and before disposal of the appeal, the Court 
trying the offence or the Appellate Court, as the case may be, shall require the accused to 
execute a bond or bail bond, to appear before the higher Court as and when such Court 
issues notice in respect of any appeal or petition filed against the judgment of the respective 
Court and such bond shall be in force for six months. 


(2) If such accused fails to appear, the bond stand forfeited and the procedure under 
section 491 shall apply. 


482. (1) When any person has reason to believe that he may be arrested on an 
accusation of having committed a non-bailable offence, he may apply to the High Court or 
the Court of Session for a direction under this section; and that Court may, if it thinks fit, 
direct that in the event of such arrest, he shall be released on bail. 


(2) When the High Court or the Court of Session makes a direction under 
sub-section (/), it may include such conditions in such directions in the light of the facts of 
the particular case, as it may think fit, including— 


(i) acondition that the person shall make himself available for interrogation by 
a police officer as and when required; 


(ii) a condition that the person shall not, directly or indirectly, make any 
inducement, threat or promise to any person acquainted with the facts of the case so 
as to dissuade him from disclosing such facts to the Court or to any police officer; 


(iii) a condition that the person shall not leave India without the previous 
permission of the Court; 


(iv) such other condition as may be imposed under sub-section (3) of 
section 480, as if the bail were granted under that section. 


(3) If such person is thereafter arrested without warrant by an officer in charge of a 
police station on such accusation, and is prepared either at the time of arrest or at any time 
while in the custody of such officer to give bail, he shall be released on bail; and if a 
Magistrate taking cognizance of such offence decides that a warrant should be issued in 
the first instance against that person, he shall issue a bailable warrant in conformity with the 
direction of the Court under sub-section (/). 


(4) Nothing in this section shall apply to any case involving the arrest of any person 
on accusation of having committed an offence under section 65 and sub-section (2) of 
section 70 of the Bharatiya Nyaya Sanhita, 2023. 


483. (/) A High Court or Court of Session may direct,— 


(a) that any person accused of an offence and in custody be released on bail, 
and if the offence is of the nature specified in sub-section (3) of section 480, may 
impose any condition which it considers necessary for the purposes mentioned in 
that sub-section; 
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(b) that any condition imposed by a Magistrate when releasing any person on 
bail be set aside or modified: 


Provided that the High Court or the Court of Session shall, before granting bail to a 
person who is accused of an offence which is triable exclusively by the Court of Session or 
which, though not so triable, is punishable with imprisonment for life, give notice of the 
application for bail to the Public Prosecutor unless it is, for reasons to be recorded in 
writing, of opinion that it is not practicable to give such notice: 


Provided further that the High Court or the Court of Session shall, before granting 
bail to a person who is accused of an offence triable under section 65 or sub-section (2) of 
section 70 of the Bharatiya Nyaya Sanhita, 2023, give notice of the application for bail to the 
Public Prosecutor within a period of fifteen days from the date of receipt of the notice of 
such application. 


(2) The presence of the informant or any person authorised by him shall be obligatory 
at the time of hearing of the application for bail to the person under section 65 or 
sub-section (2) of section 70 of the Bharatiya Nyaya Sanhita, 2023. 


(3) A High Court or Court of Session may direct that any person who has been 
released on bail under this Chapter be arrested and commit him to custody. 


484. (/) The amount of every bond executed under this Chapter shall be fixed with 
due regard to the circumstances of the case and shall not be excessive. 


(2) The High Court or the Court of Session may direct that the bail required by a police 
officer or Magistrate be reduced. 


485. (/) Before any person is released on bond or bail bond, a bond for such sum of 
money as the police officer or Court, as the case may be, thinks sufficient shall be executed 
by such person, and, when he is released on bond or bail bond, by one or more sufficient 
sureties conditioned that such person shall attend at the time and place mentioned in the 
bond, and shall continue so to attend until otherwise directed by the police officer or Court, 
as the case may be. 


(2) Where any condition is imposed for the release of any person on bail, the bond or 
bail bond shall also contain that condition. 


(3) If the case so requires, the bond or bail bond shall also bind the person released 
on bail to appear when called upon at the High Court, Court of Session or other Court to 
answer the charge. 


(4) For the purpose of determining whether the sureties are fit or sufficient, the Court 
may accept affidavits in proof of the facts contained therein relating to the sufficiency or 
fitness of the sureties, or, if it considers necessary, may either hold an enquiry itself or cause 
an inquiry to be made by a Magistrate subordinate to the Court, as to such sufficiency or 
fitness. 


486. Every person standing surety to an accused person for his release on bail, shall 
make a declaration before the Court as to the number of persons to whom he has stood 
surety including the accused, giving therein all the relevant particulars. 


487. (/) As soon as the bond or bail bond has been executed, the person for whose 
appearance it has been executed shall be released; and, when he is in jail, the court admitting 
him to bail shall issue an order of release to the officer in charge of the jail, and such officer 
on receipt of the orders shall release him. 


(2) Nothing in this section, section 478 or section 480, shall be deemed to require the 
release of any person liable to be detained for some matter other than that in respect of 
which the bond or bail bond was executed. 
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488. If, through mistake, fraud or otherwise, insufficient sureties have been accepted, 
or if they afterwards become insufficient, the Court may issue a warrant of arrest directing 
that the person released on bail be brought before it and may order him to find sufficient 
sureties, and, on his failing so to do, may commit him to jail. 


489. (/) All or any sureties for the attendance and appearance of a person released on 
bail may at any time apply to a Magistrate to discharge the bond, either wholly or so far as 
relates to the applicants. 


(2) On such application being made, the Magistrate shall issue his warrant of arrest 
directing that the person so released be brought before him. 


(3) On the appearance of such person pursuant to the warrant, or on his voluntary 
surrender, the Magistrate shall direct the bond to be discharged either wholly or so far as 
relates to the applicants, and shall call upon such person to find other sufficient sureties, 
and, if he fails to do so, may commit him to jail. 


490. When any person is required by any Court or officer to execute a bond or bail 
bond, such Court or officer may, except in the case of a bond for good behaviour, permit him 
to deposit a sum of money or Government promissory notes to such amount as the Court or 
officer may fix in lieu of executing such bond. 


491. (7) Where,— 


(a) a bond under this Sanhita is for appearance, or for production of property, 
before a Court and it is proved to the satisfaction of that Court, or of any Court to 
which the case has subsequently been transferred, that the bond has been forfeited; or 


(6) inrespect of any other bond under this Sanhita, it is proved to the satisfaction 
of the Court by which the bond was taken, or of any Court to which the case has 
subsequently been transferred, or of the Court of any Magistrate of the first class, 
that the bond has been forfeited, 


the Court shall record the grounds of such proof, and may call upon any person bound by 
such bond to pay the penalty thereof or to show cause why it should not be paid. 


Explanation—A condition in a bond for appearance, or for production of property, 
before a Court shall be construed as including a condition for appearance, or as the case 
may be, for production of property, before any Court to which the case may subsequently 
be transferred. 


(2) If sufficient cause is not shown and the penalty is not paid, the Court may proceed 
to recover the same as if such penalty were a fine imposed by it under this Sanhita: 


Provided that where such penalty is not paid and cannot be recovered in the manner 
aforesaid, the person so bound as surety shall be liable, by order of the Court ordering the 
recovery of the penalty, to imprisonment in civil jail for a term which may extend to six 
months. 


(3) The Court may, after recording its reasons for doing so, remit any portion of the 
penalty mentioned and enforce payment in part only. 


(4) Where a surety to a bond dies before the bond is forfeited, his estate shall be 
discharged from all liability in respect of the bond. 


(5) Where any person who has furnished security under section 125 or section 136 or 
section 401 is convicted of an offence the commission of which constitutes a breach of the 
conditions of his bond, or of a bond executed in lieu of his bond under section 494, a 
certified copy of the judgment of the Court by which he was convicted of such offence may 
be used as evidence in proceedings under this section against his surety or sureties, and, 
if such certified copy is so used, the Court shall presume that such offence was committed 
by him unless the contrary is proved. 
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492. Without prejudice to the provisions of section 491, where a bond or bail bond 
under this Sanhita is for appearance of a person in a case and it is forfeited for breach of a 
condition,— 


(a) the bond executed by such person as well as the bond, if any, executed by 
one or more of his sureties in that case shall stand cancelled; and 


(b) thereafter no such person shall be released only on his own bond in that 
case, if the police officer or the Court, as the case may be, for appearance before 
whom the bond was executed, is satisfied that there was no sufficient cause for the 
failure of the person bound by the bond to comply with its condition: 


Provided that subject to any other provisions of this Sanhita he may be released in 
that case upon the execution of a fresh personal bond for such sum of money and bond by 
one or more of such sureties as the police officer or the Court, as the case may be, thinks 
sufficient. 


493. When any surety to a bail bond under this Sanhita becomes insolvent or dies, 
or when any bond is forfeited under the provisions of section 491, the Court by whose order 
such bond was taken, or a Magistrate of the first class may order the person from whom 
such security was demanded to furnish fresh security in accordance with the directions of 
the original order, and if such security is not furnished, such Court or Magistrate may 
proceed as if there had been a default in complying with such original order. 


494. When the person required by any Court, or officer to execute a bond is a child, 
such Court or officer may accept, in lieu thereof, a bond executed by a surety or sureties 
only. 


495. All orders passed under section 491 shall be appealable,— 
(7) in the case of an order made by a Magistrate, to the Sessions Judge; 


(ii) in the case of an order made by a Court of Session, to the Court to which an 
appeal lies from an order made by such Court. 


496. The High Court or Court of Session may direct any Magistrate to levy the 
amount due on a bond for appearance or attendance at such High Court or Court of Session. 


CHAPTER XXXVI 


DISPOSAL OF PROPERTY 


497. (/) When any property is produced before any Criminal Court or the Magistrate 
empowered to take cognizance or commit the case for trial during any investigation, inquiry 
or trial, the Court or the Magistrate may make such order as it thinks fit for the proper 
custody of such property pending the conclusion of the investigation, inquiry or trial, and, 
if the property is subject to speedy and natural decay, or if it is otherwise expedient so to do, 
the Court or the Magistrate may, after recording such evidence as it thinks necessary, order 
it to be sold or otherwise disposed of. 


Explanation.—For the purposes of this section, "property" includes— 


(a) property of any kind or document which is produced before the Court or 
which is in its custody; 


(6) any property regarding which an offence appears to have been committed 
or which appears to have been used for the commission of any offence. 


(2) The Court or the Magistrate shall, within a period of fourteen days from the 
production of the property referred to in sub-section (/) before it, prepare a statement of 
such property containing its description in such form and manner as the State Government 
may, by rules, provide. 


(3) The Court or the Magistrate shall cause to be taken the photograph and if necessary, 
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videograph on mobile phone or any electronic media, of the property referred to in 
sub-section (/). 


(4) The statement prepared under sub-section (2) and the photograph or the 
videography taken under sub-section (3) shall be used as evidence in any inquiry, trial or 
other proceeding under the Sanhita. 


(5) The Court or the Magistrate shall, within a period of thirty days after the statement 
has been prepared under sub-section (2) and the photograph or the videography has been 
taken under sub-section (3), order the disposal, destruction, confiscation or delivery of the 
property in the manner specified hereinafter. 


498. (/) When an investigation, inquiry or trial in any criminal case is concluded, the 
Court or the Magistrate may make such order as it thinks fit for the disposal, by destruction, 
confiscation or delivery to any person claiming to be entitled to possession thereof or 
otherwise, of any property or document produced before it or in its custody, or regarding 
which any offence appears to have been committed, or which has been used for the 
commission of any offence. 


(2) An order may be made under sub-section (/) for the delivery of any property to 
any person claiming to be entitled to the possession thereof, without any condition or on 
condition that he executes a bond, with or without securities, to the satisfaction of the 
Court or the Magistrate, engaging to restore such property to the Court if the order made 
under sub-section (/) is modified or set aside on appeal or revision. 


(3) A Court of Session may, instead of itself making an order under sub-section (/), 
direct the property to be delivered to the Chief Judicial Magistrate, who shall thereupon 
deal with it in the manner provided in sections 503, 504 and 505. 


(4) Except where the property is livestock or is subject to speedy and natural decay, 
or where a bond has been executed in pursuance of sub-section (2), an order made under 
sub-section (/) shall not be carried out for two months, or when an appeal is presented, 
until such appeal has been disposed of. 


(5) In this section, the term "property" includes, in the case of property regarding 
which an offence appears to have been committed, not only such property as has been 
originally in the possession or under the control of any party, but also any property into or 
for which the same may have been converted or exchanged, and anything acquired by such 
conversion or exchange, whether immediately or otherwise. 


499. When any person is convicted of any offence which includes, or amounts to, 
theft or receiving stolen property, and it is proved that any other person bought the stolen 
property from him without knowing or having reason to believe that the same was stolen, 
and that any money has on his arrest been taken out of the possession of the convicted 
person, the Court may, on the application of such purchaser and on the restitution of the 
stolen property to the person entitled to the possession thereof, order that out of such 
money a sum not exceeding the price paid by such purchaser be delivered to him within six 
months from the date of such order. 


500. (/) Any person aggrieved by an order made by a Court or Magistrate under 
section 498 or section 499, may appeal against it to the Court to which appeals ordinarily lie 
from convictions by the former Court. 


(2) On such appeal, the Appellate Court may direct the order to be stayed pending 
disposal of the appeal, or may modify, alter or annul the order and make any further orders 
that may be just. 


(3) The powers referred to in sub-section (2) may also be exercised by a Court of 
appeal, confirmation or revision while dealing with the case in which the order referred to in 
sub-section (/) was made. 


501. (/) On aconviction under section 294, section 295, or sub-sections (3) and (4) of 
section 356 of the Bharatiya Nyaya Sanhita, 2023, the Court may order the destruction of all 
the copies of the thing in respect of which the conviction was had, and which are in the 
custody of the Court or remain in the possession or power of the person convicted. 
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(2) The Court may, in like manner, on a conviction under section 274, section 275, 
section 276 or section 277 of the Bharatiya Nyaya Sanhita, 2023, order the food, drink, drug 
or medical preparation in respect of which the conviction was had, to be destroyed. 


502. (1) When a person is convicted of an offence by use of criminal force or show of 
force or by criminal intimidation, and it appears to the Court that, by such use of force or 
show of force or intimidation, any person has been dispossessed of any immovable property, 
the Court may, if it thinks fit, order that possession of the same be restored to that person 
after evicting by force, if necessary, any other person who may be in possession of the 


property: 


Provided that no such order shall be made by the Court more than one month after the 
date of the conviction. 


(2) Where the Court trying the offence has not made an order under sub-section (/), 
the Court of appeal, confirmation or revision may, if it thinks fit, make such order while 
disposing of the appeal, reference or revision, as the case may be. 


(3) Where an order has been made under sub-section (/), the provisions of 
section 500 shall apply in relation thereto as they apply in relation to an order under section 499. 


(4) No order made under this section shall prejudice any right or interest to or in such 
immovable property which any person may be able to establish in a civil suit. 


503. (1) Whenever the seizure of property by any police officer is reported to a 
Magistrate under the provisions of this Sanhita, and such property is not produced before 
a Criminal Court during an inquiry or trial, the Magistrate may make such order as he thinks 
fit respecting the disposal of such property or the delivery of such property to the person 
entitled to the possession thereof, or if such person cannot be ascertained, respecting the 
custody and production of such property. 


(2) If the person so entitled is known, the Magistrate may order the property to be 
delivered to him on such conditions (if any) as the Magistrate thinks fit and if such person 
is unknown, the Magistrate may detain it and shall, in such case, issue a proclamation 
specifying the articles of which such property consists, and requiring any person who may 
have a claim thereto, to appear before him and establish his claim within six months from the 
date of such proclamation. 


504. (/) If no person within such period establishes his claim to such property, and if 
the person in whose possession such property was found is unable to show that it was 
legally acquired by him, the Magistrate may by order direct that such property shall be at 
the disposal of the State Government and may be sold by that Government and the proceeds 
of such sale shall be dealt with in such manner as the State Government may, by rules, 
provide. 


(2) An appeal shall lie against any such order to the Court to which appeals ordinarily 
lie from convictions by the Magistrate. 


505. If the person entitled to the possession of such property is unknown or absent 
and the property is subject to speedy and natural decay, or if the Magistrate to whom its 
seizure is reported is of opinion that its sale would be for the benefit of the owner, or that the 
value of such property is less than ten thousand rupees, the Magistrate may at any time 
direct it to be sold; and the provisions of sections 503 and 504 shall, as nearly as may be 
practicable, apply to the net proceeds of such sale. 


CHAPTER XXXVII 
IRREGULAR PROCEEDINGS 


506. If any Magistrate not empowered by law to do any of the following things, 
namely:— 


(a) to issue a search-warrant under section 97; 


(6) to order, under section 174, the police to investigate an offence; 
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(c) to hold an inquest under section 196; 


(d) to issue process under section 207, for the apprehension of a person within 
his local jurisdiction who has committed an offence outside the limits of such 
jurisdiction; 

(e) to take cognizance of an offence under clause (a) or clause (6) of 
sub-section (/) of section 210; 

(f) to make over a case under sub-section (2) of section 212; 

(g) to tender a pardon under section 343; 

(A) to recall a case and try it himself under section 450; or 


(7) to sell property under section 504 or section 505, 


erroneously in good faith does that thing, his proceedings shall not be set aside merely on 
the ground of his not being so empowered. 
Irregularities 507. If any Magistrate, not being empowered by law in this behalf, does any of the 
which vitiate  fo/1owing things, namely: — 
proceedings. 


(a) attaches and sells property under section 85; 


(b) issues a search-warrant for a document, parcel or other things in the custody 
of a postal authority; 


(c) demands security to keep the peace; 

(d) demands security for good behaviour; 

(e) discharges a person lawfully bound to be of good behaviour; 
(f) cancels a bond to keep the peace; 

(g) makes an order for maintenance; 

(A) makes an order under section 152 as to a local nuisance; 


(i) prohibits, under section 162, the repetition or continuance of a public 
nuisance; 


(7) makes an order under Part C or Part D of Chapter XI; 


(k) takes cognizance of an offence under clause (c) of sub-section (/) of 
section 210; 


(/) tries an offender; 
(m) tries an offender summarily; 


(n) passes a sentence, under section 364, on proceedings recorded by another 
Magistrate; 


(0) decides an appeal; 

(p) calls, under section 438, for proceedings; or 

(q) revises an order passed under section 491, 
his proceedings shall be void. 


Proceedings in 508. No finding, sentence or order of any Criminal Court shall be set aside merely on 

wrong place. —_ the ground that the inquiry, trial or other proceedings in the course of which it was arrived 
at or passed, took place in a wrong sessions division, district, sub-division or other local 
area, unless it appears that such error has in fact occasioned a failure of justice. 
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509. (/) If any Court before which a confession or other statement of an accused 
person recorded, or purporting to be recorded under section 183 or section 316, is tendered, 
or has been received, in evidence finds that any of the provisions of either of such sections 
have not been complied with by the Magistrate recording the statement, it may, 
notwithstanding anything contained in section 94 of the Bharatiya Sakshya Adhiniyam, 
2023, take evidence in regard to such non-compliance, and may, if satisfied that such 
non-compliance has not injured the accused in his defence on the merits and that he duly 
made the statement recorded, admit such statement. 


(2) The provisions of this section apply to Courts of appeal, reference and revision. 


510. (/) No finding, sentence or order by a Court of competent jurisdiction shall be 
deemed invalid merely on the ground that no charge was framed or on the ground of any 
error, omission or irregularity in the charge including any misjoinder of charges, unless, in 
the opinion of the Court of appeal, confirmation or revision, a failure of justice has in fact 
been occasioned thereby. 


(2) If the Court of appeal, confirmation or revision, is of opinion that a failure of 
justice has in fact been occasioned, it may,— 


(a) in the case of an omission to frame a charge, order that a charge be framed, 
and that the trial be recommenced from the point immediately after the framing of the 
charge; 


(b) in the case of an error, omission or irregularity in the charge, direct a new trial 
to be had upon a charge framed in whatever manner it thinks fit: 


Provided that if the Court is of opinion that the facts of the case are such that no valid 
charge could be preferred against the accused in respect of the facts proved, it shall quash 
the conviction. 


511. (/) Subject to the provisions hereinbefore contained, no finding, sentence or 
order passed by a Court of competent jurisdiction shall be reversed or altered by a Court of 
appeal, confirmation of revision on account of any error, omission or irregularity in the 
complaint, summons, warrant, proclamation, order, judgment or other proceedings before or 
during trial or in any inquiry or other proceedings under this Sanhita, or any error, or 
irregularity in any sanction for the prosecution, unless in the opinion of that Court, a failure 
of justice has in fact been occasioned thereby. 


(2) In determining whether any error, omission or irregularity in any proceeding under 
this Sanhita, or any error, or irregularity in any sanction for the prosecution has occasioned 
a failure of justice, the Court shall have regard to the fact whether the objection could and 
should have been raised at an earlier stage in the proceedings. 


512. No attachment made under this Sanhita shall be deemed unlawful, nor shall any 
person making the same be deemed a trespasser, on account of any defect or want of form 
in the summons, conviction, writ of attachment or other proceedings relating thereto. 


CHAPTER XXXVI 
LIMITATION FOR TAKING COGNIZANCE OF CERTAIN OFFENCES 


513. For the purposes of this Chapter, unless the context otherwise requires, "period 
of limitation" means the period specified in section 514 for taking cognizance of an offence. 
514. (/) Except as otherwise provided in this Sanhita, no Court shall take cognizance 
of an offence of the category specified in sub-section (2), after the expiry of the period of 
limitation. 
(2) The period of limitation shall be— 
(a) six months, if the offence is punishable with fine only; 
(b) one year, if the offence is punishable with imprisonment for a term not 
exceeding one year; 
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(c) three years, if the offence is punishable with imprisonment for a term 
exceeding one year but not exceeding three years. 


(3) For the purposes of this section, the period of limitation, in relation to offences 
which may be tried together, shall be determined with reference to the offence which is 
punishable with the more severe punishment or, as the case may be, the most severe 
punishment. 


Explanation.—For the purpose of computing the period of limitation, the relevant 
date shall be the date of filing complaint under section 223 or the date of recording of 
information under section 173. 


515. (/) The period of limitation, in relation to an offender, shall commence,— 
(a) on the date of the offence; or 


(6) where the commission of the offence was not known to the person aggrieved 
by the offence or to any police officer, the first day on which such offence comes to 
the knowledge of such person or to any police officer, whichever is earlier; or 


(c) where it is not known by whom the offence was committed, the first day on 
which the identity of the offender is known to the person aggrieved by the offence or 
to the police officer making investigation into the offence, whichever is earlier. 


(2) In computing the said period, the day from which such period is to be computed 
shall be excluded. 


516. (/) In computing the period of limitation, the time during which any person has 
been prosecuting with due diligence another prosecution, whether in a Court of first instance 
or in a Court of appeal or revision, against the offender, shall be excluded: 


Provided that no such exclusion shall be made unless the prosecution relates to the 
same facts and is prosecuted in good faith in a Court which from defect of jurisdiction or 
other cause of a like nature, is unable to entertain it. 


(2) Where the institution of the prosecution in respect of an offence has been stayed 
by an injunction or order, then, in computing the period of limitation, the period of the 
continuance of the injunction or order, the day on which it was issued or made, and the day 
on which it was withdrawn, shall be excluded. 


(3) Where notice of prosecution for an offence has been given, or where, under any 
law for the time being in force, the previous consent or sanction of the Government or any 
other authority is required for the institution of any prosecution for an offence, then, in 
computing the period of limitation, the period of such notice or, as the case may be, the time 
required for obtaining such consent or sanction shall be excluded. 


Explanation —In computing the time required for obtaining the consent or sanction 
of the Government or any other authority, the date on which the application was made for 
obtaining the consent or sanction and the date of receipt of the order of the Government or 
other authority shall both be excluded. 


(4) In computing the period of limitation, the time during which the offender— 


(a) has been absent from India or from any territory outside India which is 
under the administration of the Central Government; or 


(b) has avoided arrest by absconding or concealing himself, 
shall be excluded. 


517. Where the period of limitation expires on a day when the Court is closed, the 
Court may take cognizance on the day on which the Court reopens. 


Explanation —A Court shall be deemed to be closed on any day within the meaning 
of this section, if, during its normal working hours, it remains closed on that day. 
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45 of 1950. 
46 of 1950. 
62 of 1957. 


518. In the case of a continuing offence, a fresh period of limitation shall begin to run 
at every moment of the time during which the offence continues. 


519. Notwithstanding anything contained in the foregoing provisions of this Chapter, 
any Court may take cognizance of an offence after the expiry of the period of limitation, if it 
is satisfied on the facts and in the circumstances of the case that the delay has been 
properly explained or that it is necessary so to do in the interests of justice. 


CHAPTER XXXIX 
MISCELLANEOUS 


520. When an offence is tried by the High Court otherwise than under section 447, it 
shall, in the trial of the offence, observe the same procedure as a Court of Sessions would 
observe if it were trying the case. 


521. (/) The Central Government may make rules consistent with this Sanhita and the 
Air Force Act, 1950, the Army Act, 1950, the Navy Act, 1957, and any other law, relating to 
the Armed Forces of the Union, for the time being in force, as to cases in which persons 
subject to army, naval or air-force law, or such other law, shall be tried by a Court to which 
this Sanhita applies, or by a Court-martial; and when any person is brought before a Magistrate 
and charged with an offence for which he is liable to be tried either by a Court to which this 
Sanhita applies or by a Court-martial, such Magistrate shall have regard to such rules, and 
shall in proper cases deliver him, together with a statement of the offence of which he is 
accused, to the commanding officer of the unit to which he belongs, or to the commanding 
officer of the nearest army, naval or air-force station, as the case may be, for the purpose of 
being tried by a Court-martial. 


Explanation —In this section— 


(a) "unit" includes a regiment, corps, ship, detachment, group, battalion or 
company; 


(6) "Court-martial" includes any Tribunal with the powers similar to those of a 
Court-martial constituted under the relevant law applicable to the Armed Forces of 
the Union. 


(2) Every Magistrate shall, on receiving a written application for that purpose by the 
commanding officer of any unit or body of soldiers, sailors or airmen stationed or employed 
at any such place, use his utmost endeavours to apprehend and secure any person accused 
of such offence. 


(3) A High Court may, if it thinks fit, direct that a prisoner detained in any jail situate 
within the State be brought before a Court-martial for trial or to be examined touching any 
matter pending before the Court-martial. 


522. Subject to the power conferred by article 227 of the Constitution, the forms set 
forth in the Second Schedule, with such variations as the circumstances of each case 
require, may be used for the respective purposes therein mentioned, and if used shall be 
sufficient. 


523. (/) Every High Court may, with the previous approval of the State Government, 
make rules— 


(a) as to the persons who may be permitted to act as petition-writers in the 
Criminal Courts subordinate to it; 


(6) regulating the issue of licences to such persons, the conduct of business by 
them, and the scale of fees to be charged by them; 


(c) providing a penalty for a contravention of any of the rules so made and 
determining the authority by which such contravention may be investigated and the 
penalties imposed; 


(d) any other matter which is required to be, or may be, provided by rules made 
by the State Government. 
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(2) All rules made under this section shall be published in the Official Gazette. 
Power to alter 524. If the Legislative Assembly of a State by a resolution so permits, the State 
functions Government may, after consultation with the High Court, by notification, direct that references 
allocated: 9 in sections 127, 128, 129, 164 and 166 to an Executive Magistrate shall be construed as 
Executive ‘cial Mai Pthedirstel 
Magisteate in references to a Judicial Magistrate of the first class. 
certain cases. 
Cases in which 525. No Judge or Magistrate shall, except with the permission of the Court to which 
Judge or an appeal lies from his Court, try or commit for trial any case to or in which he is a party, or 
ae 'S personally interested, and no Judge or Magistrate shall hear an appeal from any judgment 
eae - or order passed or made by himself. 
Explanation.—A Judge or Magistrate shall not be deemed to be a party to, or 
personally interested in, any case by reason only that he is concerned therein in a public 
capacity, or by reason only that he has viewed the place in which an offence is alleged to 
have been committed, or any other place in which any other transaction material to the case 
is alleged to have occurred, and made an inquiry in connection with the case. 
Practising 526. No advocate who practices in the Court of any Magistrate shall sit as a Magistrate 
advocate not in that Court or in any Court within the local jurisdiction of that Court. 
to sit as 
Magistrate in 
certain Courts. 
Public servant 527. A public servant having any duty to perform in connection with the sale of any 
concerned in property under this Sanhita shall not purchase or bid for the property. 
sale not to 
purchase or 
bid for 
property. 
Saving of 528. Nothing in this Sanhita shall be deemed to limit or affect the inherent powers of 
inherent the High Court to make such orders as may be necessary to give effect to any order under 
ae ae this Sanhita, or to prevent abuse of the process of any Court or otherwise to secure the 
1 ourt. A . 
. ends of justice. 
Duty of High 529. Every High Court shall so exercise its superintendence over the Courts of Session 
Court to and Courts of Judicial Magistrates subordinate to it as to ensure that there is an expeditious 
exercise : a 
M trates. 
ean and proper disposal of cases by the Judges and Magistrates 
superintendence 
over Courts. 
Trial and 530. All trials, inquires and proceedings under this Sanhita, including— 
proceedings to . : : 
be held in (i) issuance, service and execution of summons and warrant; 
electronic ae : ; 
ide: (ii) examination of complainant and witnesses; 
(iii) recording of evidence in inquiries and trials; and 
(iv) all appellate proceedings or any other proceeding, 

may be held in electronic mode, by use of electronic communication or use of audio-video 

electronic means. 
Repeal and 531. (1) The Code of Criminal Procedure, 1973 is hereby repealed. 2 of 1974. 


savings. 


(2) Notwithstanding such repeal— 


(a) if, immediately before the date on which this Sanhita comes into force, there 
is any appeal, application, trial, inquiry or investigation pending, then, such appeal, 
application, trial, inquiry or investigation shall be disposed of, continued, held or 
made, as the case may be, in accordance with the provisions of the Code of Criminal 


Sec. 1] 


THE GAZETTE OF INDIA EXTRAORDINARY 


157 


2 of 1974. 


Procedure, 1973, as in force immediately before such commencement (hereinafter 
referred to as the said Code), as if this Sanhita had not come into force; 


(6) all notifications published, proclamations issued, powers conferred, forms 
provided by rules, local jurisdictions defined, sentences passed and orders, rules and 
appointments, not being appointments as Special Magistrates, made under the said 
Code and which are in force immediately before the commencement of this Sanhita, 
shall be deemed, respectively, to have been published, issued, conferred, specified, 
defined, passed or made under the corresponding provisions of this Sanhita; 


(c) any sanction accorded or consent given under the said Code in pursuance 
of which no proceeding was commenced under that Code, shall be deemed to have 
been accorded or given under the corresponding provisions of this Sanhita and 
proceedings may be commenced under this Sanhita in pursuance of such sanction or 
consent. 


(3) Where the period specified for an application or other proceeding under the said 
Code had expired on or before the commencement of this Sanhita, nothing in this Sanhita 
shall be construed as enabling any such application to be made or proceeding to be 
commenced under this Sanhita by reason only of the fact that a longer period therefor is 
specified by this Sanhita or provisions are made in this Sanhita for the extension of time. 
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EXPLANATORY NOTES: 


THEFIRST SCHEDULE 


CLASSIFICATION OF OFFENCES 


(/) In regard to offences under the Bharatiya Nyaya Sanhita, the entries in the second and 


third columns against a section the number of which is given in the first column are not 
intended as the definition of, and the punishment prescribed for, the offence in the Bharatiya 
Nyaya Sanhita, but merely as indication of the substance of the section. 


(2) In this Schedule, (i) the expression "Magistrate of the first class" and "any Magistrate" 
does not include Executive Magistrates; (ii) the word "cognizable" stands for "a police officer 
may arrest without warrant"; and (iii) the word "non-cognizable" stands for "a police officer 
shall not arrest without warrant". 


I—OFFENCES UNDER THE BHARATIYA NYAYA SANHITA 


Section 


Offence 


Punishment 


Cognizable or Non- 
cognizable 


Bailable or Non- 
bailable 


By what Court 
triable 


2 


3 


4 


5 


6 


49 


50 


51 


52 


53 


54 


a5 


56 


Abetment of any offence, 
if the act abetted is 
committed in consequence, 
and where no express 
provision is made for its 
punishment. 


Abetment of any offence, 
if the person abetted does 
act with different intention 
from that of abettor. 


Abetment of any offence, 
when one act is abetted and 
a different act is done; 
subject to the proviso. 


Abettor when liable to 
cumulative punishment 
for act abetted and for 
act done. 


Abetment of any offence, 
when an effect is caused by 
the act abetted different 
from that intended by the 
abettor. 


Abetment of any offence, 
if abettor present when 
offence is committed. 


Abetment of an offence, 
punishable with death or 
imprisonment for life, 

if the offence be not 
committed in consequence 
of the abetment. 


If an act which causes harm 
to be done in consequence 
of the abetment. 


Abetment of an offence, 
punishable with imprisonment, 
if the offence be not 
committed in consequence 
of the abetment. 


Same as for offence 
abetted. 


Same as for offence 
abetted. 


Same as for offence 


intended to be abetted. 


Same as for offence 
abetted. 


Same as for offence 
committed. 


Same as for offence 
committed. 


Imprisonment for 7 years 


and fine. 


Imprisonment for 14 years 


and fine. 


Imprisonment extending 


to one-fourth of the 


According as offence 
abetted is cognizable 
or non-cognizable. 


According as offence 
abetted is cognizable 
or non-cognizable. 


According as offence 
abetted is cognizable 
or non-cognizable. 


According as offence 
abetted is cognizable 
or non-cognizable. 


According as offence 
abetted is cognizable 
or non-cognizable. 


According as offence 
abetted is cognizable 
or non-cognizable. 


According as offence 
abetted is cognizable 
or non-cognizable. 


According as offence 
abetted is cognizable 
or non-cognizable. 


According as offence 
abetted is cognizable 


longest term provided for or non-cognizable. 


the offence, or fine, 
or both. 


According as offence 
abetted is bailable or 
non-bailable. 


According as offence 
abetted is bailable or 
non-bailable. 


According as offence 
abetted is bailable or 
non-bailable. 


According as offence 
abetted is bailable or 
non-bailable. 


According as offence 
abetted is bailable or 
non-bailable. 


According as offence 
abetted is bailable or 
non-bailable. 


Non-bailable. 


Non-bailable. 


According as offence 
abetted is bailable or 
non-bailable. 


Court by which offence 
abetted is triable. 


Court by which offence 
abetted is triable. 


Court by which offence 
abetted is triable. 


Court by which offence 
abetted is triable. 


Court by which offence 
abetted is triable. 


Court by which offence 
abetted is triable. 


Court by which offence 
abetted is triable. 


Court by which offence 
abetted is triable. 


Court by which offence 
abetted is triable. 
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2 


3 


4 


B) 


6 


57 


58 (a) 


58(b) 


59(a) 


59(b) 


59(c) 


60(a) 


60(b) 


61(2)(a) 


61(2)(0) 


62 


64(1) 


If the abettor or the person Imprisonment extending According as offence 


abetted be a public servant 


whose duty it is to prevent 


the offence. 


Abetting commission of an 
offence by the public or by 


more than ten persons. 


Concealing design to 


commit offence punishable 
with death or imprisonment 


for life, if the offence be 
committed. 


to one-half of the longest 
term provided for the 
offence, or fine, or both. 


Imprisonment which may 
extend to 7 years and 
fine. 


Imprisonment for 7 years 
and fine. 


If offence be not committed. Imprisonment for 3 years 


A public servant concealing 


a design to commit an 


offence which it is his duty 


to prevent, if the offence 
be committed. 


If the offence be punishable 
with death or imprisonment 


for life. 


If the offence be not 
committed. 


Concealing a design to 
commit an offence 
punishable with 
imprisonment, if offence 
be committed. 


If the offence be not 
committed. 


Criminal conspiracy to 
commit an offence 
punishable with death, 
imprisonment for life or 


rigorous imprisonment for 


a term of 2 years or 
upwards. 


Any other criminal 
conspiracy. 


Attempting to commit 
offence punishable with 
imprisonment for life, 
or imprisonment, and in 


such attempt doing any act 
towards the commission of 


the offence. 


Rape. 


and fine. 


Imprisonment extending 
to one-half of the longest 
term provided for the 

offence, or fine, or both. 


Imprisonment for 10 years. 


Imprisonment extending 
to one-fourth of the 
longest term provided 
for the offence, or fine, 
or both. 


Imprisonment extending 
to one-fourth of the 
longest term provided 
for the offence, or fine, 
or both. 


Imprisonment extending 
to one-eighth part of the 
longest term provided for 
the offence, or fine, 

or both. 


Same as for abetment of 
the offence which is the 
object of the conspiracy. 


Imprisonment for 6 
months, or fine, or both. 


One half of the imprison- 
ment for life, or imprison- 
ment not exceeding one- 
half of the longest term, 

provided for the offence, 
or fine, or both. 


Rigorous imprisonment 
for not less than 10 years 
but which may extend to 
imprisonment for life, 
and fine. 


abetted is cognizable 
or non-cognizable. 


According as offence 
abetted is cognizable 
or non-cognizable. 


According as offence 
abetted is cognizable 
or non-cognizable. 


According as offence 
abetted is cognizable 
or non-cognizable. 


According as offence 
abetted is cognizable 
or non-cognizable. 


According as offence 
abetted is cognizable 
or non-cognizable. 


According as offence 
abetted is cognizable 
or non-cognizable. 


According as offence 
abetted is cognizable 
or non-cognizable. 


According as offence 
abetted is cognizable 
or non-cognizable. 


According as the offence 
which is the object of 
conspiracy is cognizable 
or non-cognizable. 


Non-cognizable. 


According as the 
offence is cognizable 
or non-cognizable. 


Cognizable. 


According as offence 
abetted is bailable or 
non-bailable. 


According as offence 
abetted is bailable or 
non-bailable. 


Non-bailable. 


Bailable. 


According as offence 
abetted is bailable or 
non-bailable. 


Non-bailable. 


Bailable. 


According as offence 
abetted is bailable or 
non-bailable. 


Bailable. 


According as offence 
which is object of 
conspiracy is bailable 
or non-bailable. 


Bailable. 


According as the 
offence attempted by 
the offender is bailable 
or non-bailable. 


Non-bailable. 


Court by which offence 
abetted is triable. 


Court by which offence 
abetted is triable. 


Court by which offence 
abetted is triable. 


Court by which offence 
abetted is triable. 


Court by which offence 
abetted is triable. 


Court by which offence 
abetted is triable. 


Court by which offence 
abetted is triable. 


Court by which offence 
abetted is triable. 


Court by which offence 
abetted is triable. 


Court by which abetment 
of the offence which is 
the object of conspiracy 
is triable. 


Magistrate of the first 
class. 


The court by which the 
offence attempted is 
triable. 


Court of Session. 
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64(2) Rape by a police officer or Rigorous imprisonment Cognizable. Non-bailable. Court of Session. 
a public servant or member for not less than 10 years 
of armed forces or a person but which may extend to 
being on the management imprisonment for life 
or on the staff of a jail, which shall mean the 
remand home or other remainder of that person's 
place of custody or natural life and fine. 
women's or children's 
institution or by a person 
on the management or on 
the staff of a hospital, and 
rape committed by a person 
in a position of trust or 
authority towards the person 
raped or by a near relative 
of the person raped. 
65(/) Persons committing offence Rigorous imprisonment for Cognizable. Non-bailable. Court of Session. 
of rape on a woman under not less than 20 years but 
sixteen years of age. which may extend to 
imprisonment for life, 
which shall mean 
imprisonment for the 
remainder of that person's 
natural life and fine. 
65(2) Persons committing offence Rigorous imprisonment Cognizable. Non-bailable. Court of Session. 
of rape on a woman under for not less than 20 years 
twelve years of age. but which may extend to 
imprisonment for life 
which shall mean 
imprisonment for the 
remainder of that person's 
natural life and with 
fine or death. 
66 Person committing an Rigorous imprisonment for Cognizable. Non-bailable. Court of Session. 
offence of rape and not less than 20 years but 
inflicting injury which which may extend to 
causes death or causes imprisonment for life 
the woman to be in a which shall mean 
persistent vegetative state. imprisonment for the 
remainder of that person's 
natural life or death. 
67 Sexual intercourse by Imprisonment for not Cognizable (only Bailable. Court of Session. 
husband upon his wife less than 2 years but on the complaint 
during separation. which may extend to of the victim). 
7 years and fine. 
68 Sexual intercourse by a Rigorous imprisonment for Cognizable. Non-bailable. Court of Session. 
person in authority, etc. not less than 5 years, 
but which may extend to 
10 years and fine. 
69 Sexual intercourse by Imprisonment which may Cognizable. Non-bailable. Court of Session. 
employing deceitful extend to 10 years and 
means, etc. fine. 
70(1) Gang rape. Rigorous imprisonment Cognizable. Non-bailable. Court of Session. 


for not less than 20 years 
but which may extend to 
imprisonment for life 
which shall mean 
imprisonment for the 
remainder of that person's 
natural life and fine. 
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70(2) Gang rape on a woman Imprisonment for life which Cognizable. Non-bailable. Court of Session. 
under eighteen years of age. shall mean imprisonment 
for the remainder of that 
person's natural life and 
with fine or with death. 
71 Repeat offenders. Imprisonment for life Cognizable. Non-bailable. Court of Session. 
which shall mean 
imprisonment for the 
remainder of that person's 
natural life or with death. 
72(1) Disclosure of identity of | Imprisonment for 2 years Cognizable. Bailable. Any Magistrate. 
the victim of certain and fine. 
offences, etc. 
73 Printing or publication of Imprisonment for 2 years Cognizable. Bailable. Any Magistrate. 
a proceeding without prior and fine. 
permission of court. 
74 Assault or use of criminal Imprisonment for | year Cognizable. Non-bailable. Any Magistrate. 
force to woman with intent which may extend to 
to outrage her modesty. 5 years and fine. 
75(2) Sexual harassment and Rigorous imprisonment Cognizable. Non-bailable. Court of Session. 
punishment for sexual with 3 years, or fine, 
harassment specified in or both. 
clause (i) or clause (ii) or 
clause (iii) of sub-section (/). 
75(3) Sexual harassment and Imprisonment for | year, Cognizable. Non-bailable. Court of Session. 
punishment for sexual or fine, or both. 
harassment specified in 
clause (iv) of sub-section (/). 
76 Assault or use of criminal Imprisonment for not less Cognizable. Non-bailable. Court of Session. 
force to woman with intent than 3 years but which 
to disrobe. may extend to 7 years 
and fine. 
77 Voyeurism. Imprisonment for not less Cognizable. Bailable. Court of Session. 
than 1 year but which may 
extend to 3 years and fine. 
Second or subsequent Imprisonment for not less Cognizable. Non-bailable. Court of Session. 
conviction. than 3 years but which may 
extend to 7 years and fine. 
78(2) Stalking. Imprisonment up to Cognizable. Bailable. Any Magistrate. 
3 years and fine. 
Second or subsequent Imprisonment up to Cognizable. Non-bailable. Any Magistrate. 
conviction. 5 years and fine. 
79 Uttering any word or Simple imprisonment for Cognizable. Bailable. Any Magistrate. 
making any gesture 3 years and fine. 
intended to insult the 
modesty of a woman, etc. 
80(2) Dowry death. Imprisonment for not less Cognizable. Non-bailable. Court of Session. 
than 7 years but which 
may extend to imprisonment 
for life. 
81 A man by deceit causing Imprisonment for 10 years Non-cognizable. Non-bailable. Magistrate of the 


a woman not lawfully 
married to him to believe, 
that she is lawfully married 
to him and to cohabit with 
him in that belief. 


and fine. 


first class. 
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82(/) Marrying again during the Imprisonment for 7 years Non-cognizable. Bailable. Magistrate of the first 
life time of a husband or and fine. class. 
wife. 
82(2) Same offence with Imprisonment for 10 years Non-cognizable. Bailable. Magistrate of the first 
concealment of the former and fine. class. 
marriage from the person 
with whom subsequent 
marriage is contracted. 
83 A person with fraudulent Imprisonment up to 7 years Non-cognizable. Non-bailable. Magistrate of the first 
intention going through and fine. class. 
the ceremony of being 
married, knowing that he 
is not thereby lawfully 
married. 
84 Enticing or taking away or Imprisonment for 2 years, Non-cognizable. Bailable. Any Magistrate. 
detaining with a criminal _ or fine, or both. 
intent a married woman. 
85 Punishment for subjecting Imprisonment for 3 years Cognizable if information Non-bailable. Magistrate of the first 
a married woman to cruelty. and fine. relating to the class. 
commission of the 
offence is given to an 
officer in charge of a 
police station by the 
person aggrieved by the 
offence or by any 
person related to her by 
blood, marriage or 
adoption or if there is 
no such relative, by any 
public servant belonging 
to such class or category 
as may be notified by 
the State Government 
in this behalf. 
87 Kidnapping, abducting or Imprisonment for 10 years Cognizable. Non-bailable. Court of Session. 
inducing woman to compel and fine. 
her marriage, etc. 
88 Causing miscarriage. Imprisonment for 3 years, | Non-cognizable. Bailable. Magistrate of the first 
or fine, or both. class. 
If the woman be quick Imprisonment for 7 years Non-cognizable. Bailable. Magistrate of the first 
with child. and fine. class. 
89 Causing miscarriage without Imprisonment for life, or | Cognizable. Non-bailable. Court of Session. 
women's consent. imprisonment for 10 years 
and fine. 
90(Z) Death caused by an act done Imprisonment for 10 years Cognizable. Non-bailable. Court of Session. 
with intent to cause and fine. 
miscarriage. 
90(2) If act done without Imprisonment for life, Cognizable. Non-bailable. Court of Session. 
women's consent. or as above. 
91 Act done with intent to Imprisonment for 10 years, | Cognizable. Non-bailable. Court of Session. 
prevent a child being born or fine, or both. 
alive, or to cause it to die 
after its birth. 
92 Causing death of a quick Imprisonment for 10 years | Cognizable. Non-bailable. Court of Session. 


unborn child by an act 
amounting to culpable 
homicide. 


and fine. 
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93 Exposure of a child under Imprisonment for 7 years, Cognizable. Bailable. Magistrate of the 
12 years of age by parent or fine, or both. first class. 
or person having care of it 
with intention of wholly 
abandoning it. 
94 Concealment of birth by —_ Imprisonment for 2 years, Cognizable. Bailable. Magistrate of the 
secret disposal of dead or fine, or both. first class. 
body. 
95 Hiring, employing or Imprisonment for not less Cognizable. Non-bailable. Magistrate of the 
engaging a child to commit than 3 years but which may first class. 
an offence. extend to 10 years 
and fine. 
If offence be committed. Same as for the offence Cognizable. Non-bailable. Court by which offence 
committed. committed is triable. 
96 Procuration of child. Imprisonment for 10 years Cognizable. Non-bailable. Court of Session. 
and fine. 
97 Kidnapping or abducting a_ Imprisonment for 7 years Cognizable. Non-bailable. Magistrate of the first 
child under ten years with and fine. class. 
intent to steal from 
its person. 
98 Selling child for purposes Imprisonment for 10 years Cognizable. Non-bailable. Court of Session. 
of prostitution, etc. and fine. 
99 Buying child for purposes Imprisonment for not less Cognizable. Non-bailable. Court of Session. 
of prostitution, etc. than 7 years but which may 
extend to 14 years and fine. 
103(/) Murder. Death or imprisonment for Cognizable. Non-bailable. Court of Session. 
life and fine. 
103(2) Murder by group of five Death or with imprisonment Cognizable. Non-bailable. Court of Session. 
or more persons. for life and fine. 
104 Murder by life-convict. Death or imprisonment for Cognizable. Non-bailable. Court of Session. 
life, which shall mean the 
remainder of that person's 
natural life. 
105 Culpable homicide not Imprisonment for life, or Cognizable. Non-bailable. Court of Session. 
amounting to murder, if act Imprisonment for not less 
by which the death is than 5 years but which 
caused is done with may extend to 10 years 
intention of causing death, and fine. 
etc. 
If act be done with Imprisonment for 10 years Cognizable. Non-bailable. Court of Session. 
knowledge that it is and with fine. 
likely to cause death, but 
without any intention to 
cause death, etc. 
106(/) Causing death by Imprisonment for 5 years Cognizable. Bailable. Magistrate of the first 
negligence. and fine. class. 
Causing death by negligence Imprisonment for 2 years Cognizable. Bailable. Magistrate of the first 
by registered medical and fine class. 
practitioner. 
106(2) Causing death by rash and Imprisonment for 10 years Cognizable. Non-bailable. Magistrate of the first 
negligent driving of and fine. class. 
vehicle and escaping. 
107 Abetment of suicide of Death, or imprisonment Cognizable. Non-bailable. Court of Session. 
child or person of unsound for life, or imprisonment 
mind, etc. for 10 years and fine. 
108 Abetment of suicide. Imprisonment for 10 years Cognizable. Non-bailable. Court of Session. 
and fine. 
109(1) Attempt to murder. Imprisonment for 10 years Cognizable. Non-bailable. Court of Session. 


and fine. 
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If such act causes hurt to Imprisonment for life, or Cognizable. Non-bailable. Court of Session. 
any person. as above. 
109(2) Attempt by life-convict to Death, or imprisonment Cognizable. Non-bailable. Court of Session. 
murder, if hurt is caused. for life which shall mean 
the remainder of that 
person's natural life. 
110 Attempt to commit culpable Imprisonment for 3 years, Cognizable. Non-bailable. Court of Session. 
homicide. or fine, or both. 
If such act causes hurt to Imprisonment for 7 years, Cognizable. Non-bailable. Court of Session. 
any person. or fine, or both. 
111(2)(a) Organised crime resulting Death or imprisonment for Cognizable. Non-bailable. Court of Session. 
in death of any person. life and fine of not less 
than 10 lakh rupees. 
111(2)(6) In any other case. Imprisonment for not less Cognizable. Non-bailable. Court of Session. 
than 5 years but which may 
extend to imprisonment 
for life and fine of not less 
than 5 lakh rupees. 
111(3) Abetting, attempting, Imprisonment for not less Cognizable. Non-bailable. Court of Session. 
conspiring or knowingly than 5 years but which may 
facilitating the commission extend to imprisonment 
of organised crime. for life and fine of not less 
than 5 lakh rupees. 
111(4) Being a member of an Imprisonment for not less Cognizable. Non-bailable. Court of Session. 
organised crime syndicate. than 5 years but which may 
extend to imprisonment 
for life and fine of not less 
than 5 lakh rupees. 
111(5) Intentionally harbouring or Imprisonment for not less Cognizable. Non-bailable. Court of Session. 
concealing any person who than 3 years but which may 
committed offence of extend to imprisonment 
organised crime. for life and fine of not less 
than 5 lakh rupees. 
111(6) Possessing property derived, Imprisonment for not less Cognizable. Non-bailable. Court of Session. 
or obtained from the than 3 years but which may 
commission of organised extend to imprisonment 
crime. for life and fine of 
not less than 2 lakh rupees. 
111(7) Possessing property on Imprisonment for not less Cognizable. Non-bailable. Court of Session. 
behalf of a member of an than 3 years but which may 
organised crime syndicate. extend to imprisonment 
for 10 years and fine of 
not less than | lakh 
rupees. 
112 Petty Organised crime. Imprisonment for not less Cognizable. Non-bailable. Magistrate of the first 
than 1 year but which may class. 
extend to 7 years and fine. 
113(2)(a) Terrorist act resulting in Death or imprisonment Cognizable. Non-bailable. Court of Session. 
the death of any person. for life and fine. 
113(2)(b) In any other case. Imprisonment for not less Cognizable. Non-bailable. Court of Session. 
than 5 years but which may 
extend to imprisonment 
for life and fine. 
113(3) Conspiring, attempting, Imprisonment for not less Cognizable. Non-bailable. Court of Session. 


abetting, etc., or knowingly 
facilitating the commission 
of terrorist act. 


than 5 years but which may 
extend to imprisonment 
for life and fine. 
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113(4) Organising camps, training, Imprisonment for not less Cognizable. Non-bailable. Court of Session. 
etc., for commission of than 5 years but which may 
terrorist act. extend to imprisonment 

for life and fine. 

113(5) Being a member of an Imprisonment for life and Cognizable. Non-bailable. Court of Session. 
organisation involved in fine. 
terrorist act. 

113(6) Harbouring, concealing, Imprisonment for not less Cognizable. Non-bailable. Court of Session. 
etc., of any person who than 3 years but which may 
committed a terrorist act. extend to imprisonment 

for life and fine. 

113(7) Possessing property derived Imprisonment for life Cognizable. Non-bailable. Court of Session. 
or obtained from commission and fine. 
of terrorist act. 

115(2) Voluntarily causing hurt. Imprisonment for 1 year Non-cognizable. Bailable. Any Magistrate. 

or fine of 10,000 rupees, 
or both. 

117(2) Voluntarily causing grievous Imprisonment for 7 years Cognizable. Bailable. Any Magistrate. 
hurt. and fine. 

117(3) — If hurt to results in Rigorous imprisonment for Cognizable. Non-bailable. Court of Session. 
permanent disability or not less than 10 years but 
persistent vegetative state. which may extend to 

imprisonment for life 
which shall mean the 
remainder of that person's 
natural life. 

117(4) Grievous hurt caused by a Imprisonment for 7 years Cognizable. Non-bailable. Court of Session. 
group of 5 or more persons. and fine. 

118(/) Voluntarily causing hurt by Imprisonment for 3 years, Cognizable. Non-bailable. Any Magistrate. 
dangerous weapons or or fine of 20,000 rupees, 
means. or both. 

118(2) Voluntarily causing grievous Imprisonment for life or Cognizable. Non-bailable. Magistrate of the first 
hurt by dangerous weapons imprisonment of not less class. 
or means [except as than 1 year but which may 
provided in section 122(2)]. extend to 10 years and fine. 

119(7) Voluntarily causing hurt to Imprisonment for 10 years Cognizable. Non-bailable. Magistrate of the first 
extort property, or to and fine. class. 
constrain to an illegal act. 

119(2) Voluntarily causing grievous Imprisonment for life, or Cognizable. Non-bailable. Court of Session. 
hurt for any purpose imprisonment for 10 years 
referred to in sub-section (/). and fine. 

120(/) Voluntarily causing hurt to Imprisonment for 7 years Cognizable. Bailable. Magistrate of the first 
extort confession or and fine. class. 
information, or to compel 
restoration of property, etc. 

120(2) Voluntarily causing grievous Imprisonment for 10 years Cognizable. Non-bailable. Court of Session. 
hurt to extort confession or and fine. 
information, or to compel 
restoration of property, etc. 

121(/) Voluntarily causing hurt to Imprisonment for 5 years, Cognizable. Non-bailable. Magistrate of the first 
deter public servant from or fine, or both. class. 
his duty. 

121(2) Voluntarily causing grievous Imprisonment not less than Cognizable. Non-bailable. Court of Session. 


hurt to deter public servant 
from his duty. 


1 year, or imprisonment 
for 10 years and fine. 
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122(/) Voluntarily causing hurt on Imprisonment for 1 month, Non-cognizable. Bailable. Any Magistrate. 
grave and sudden provocation, or fine of 5,000 rupees, or 
not intending to hurt any _ both. 
other than the person who 
gave the provocation. 

122(2) Causing grievous hurt on Imprisonment for 5 years, Cognizable. Bailable. Magistrate of the first 
grave and sudden or fine of 10,000 rupees, class. 
provocation, not intending or both. 
to hurt any other than the 
person who gave the 
provocation. 

123 Causing hurt by means of | Imprisonment for 10 years Cognizable. Non-bailable. Court of Session. 
poison, etc., with intent to and fine. 
commit an offence. 

124(/) Voluntarily causing grievous Imprisonment for not less Cognizable. Non-bailable. Court of Session. 
hurt by use of acid, etc. than 10 years but which may 

extend to imprisonment 
for life and fine. 

124(2) — Voluntarily throwing or Imprisonment for 5 years Cognizable. Non-bailable. Court of Session. 
attempting to throw acid. but which may extend to 

7 years and fine. 

125 Doing any act endangering Imprisonment for 3 months, | Cognizable. Bailable. Any Magistrate. 
human life or personal or fine of 2,500 rupees, 
safety of others. or both. 

125(a) Where hurt is caused. Imprisonment for 6 months, Cognizable. Bailable. Any Magistrate. 

or fine of 5,000 rupees, 
or both. 

125(6) Where grievous hurt is Imprisonment for 3 years, | Cognizable. Bailable. Any Magistrate. 
caused. or fine of 10,000 rupees, 

or both. 

126(2)  Wrongfully restraining any Simple imprisonment for Cognizable. Bailable. Any Magistrate. 
person. 1 month, or fine of 5,000 

rupees, or both. 

127(2)  Wrongfully confining any Imprisonment for | year, Cognizable. Bailable. Any Magistrate. 
person. or fine of 5,000 rupees, 

or both. 

127(3)  Wrongfully confining for Imprisonment for 3 years, Cognizable. Bailable. Any Magistrate. 
three or more days. or fine of 10,000 rupees, 

or both. 

127(4)  Wrongfully confining for Imprisonment for 5 years Cognizable. Non-bailable. Magistrate of the first 
10 or more days. and fine of 10,000 rupees. class. 

127(5) Keeping any person in Imprisonment for 2 years Cognizable. Bailable. Magistrate of 
wrongful confinement, in addition to any term of the first class. 
knowing that a writ has imprisonment to under 
been issued for his liberation. any other section and fine. 

127(6) Wrongful confinement in Imprisonment for 3 years Cognizable. Bailable. Magistrate of the first 
secret. in addition to other class. 

punishment which he is 
liable to and fine. 

127(7) Wrongful confinement for Imprisonment for 3 years Cognizable. Bailable. Any Magistrate. 
the purpose of extorting and fine. 
property, or constraining to 
an illegal act, etc. 

127(8) Wrongful confinement for Imprisonment for 3 years Cognizable. Bailable. Any Magistrate. 


the purpose of extorting 
confession or information, 


and fine. 


or for compelling restoration 


of property, etc. 
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131 Assault or criminal force —_ Imprisonment for 3 months, Non-cognizable. Bailable. Any Magistrate. 
otherwise than on grave or fine of 1,000 rupees, 
provocation. or both. 

132 Assault or use of criminal Imprisonment for 2 years, Cognizable. Non-bailable. Any Magistrate. 
force to deter public servant or fine, or both. 
from discharge of his duty. 

133 Assault or criminal force Imprisonment for 2 years, Non-cognizable. Bailable. Any Magistrate. 
with intent to dishonour a_ or fine, or both. 
person, otherwise than on 
grave and sudden 
provocation. 

134 Assault or criminal force Imprisonment for 2 years, Cognizable. Bailable. Any Magistrate. 
in attempt to commit theft or fine, or both. 
of property worn or carried 
by a person. 

135 Assault or use of criminal Imprisonment for | year, Cognizable. Bailable. Any Magistrate. 
force in attempt wrongfully or fine of 5,000 rupees, 
to confine a person. or both. 

136 Assault or use of criminal Simple imprisonment for Non-cognizable. Bailable. Any Magistrate. 
force on grave and sudden one month, or fine of 
provocation. 1,000 rupees, or both. 

137(2) Kidnapping. Imprisonment for 7 years Cognizable. Bailable. Magistrate of the first 

and fine. class. 

139(1) Kidnapping a child for Rigorous imprisonment not Cognizable. Non-bailable. Magistrate of the first 
purposes of begging. be less than 10 years but class. 

which may extend to 
imprisonment for life, and 
fine. 

139(2) | Maiming a child for purposes Imprisonment not be less Cognizable. Non-bailable. Court of Session. 
of begging. than 20 years which may 

extend to remainder of 
that person's natural life, 
and fine. 

140(/) — Kidnapping or abducting in Imprisonment for life, or Cognizable. Non-bailable. Court of Session. 
order to murder. rigorous imprisonment for 

10 years and fine. 

140(2) Kidnapping for ransom, Death, or imprisonment for Cognizable. Non-bailable. Court of Session. 
etc. life and fine. 

140(3) Kidnapping or abducting Imprisonment for 7 years Cognizable. Non-bailable. Magistrate of the first 
with intent secretly and and fine. class. 
wrongfully to confine a 
person. 

140(4) Kidnapping or abducting in Imprisonment for 10 years Cognizable. Non-bailable. Court of Session. 
order to subject a person to and fine. 
grievous hurt, slavery, etc. 

141 Importation of a girl or boy Imprisonment for 10 years Cognizable. Non-bailable. Court of Session. 
from foreign country. and fine. 

142 Wrongfully concealing or Punishment for kidnapping Cognizable. Non-bailable. Court by which the 
keeping in confinement, or abduction. kidnapping or abduction 
kidnapped or abducted is triable. 
person. 

143(2) Trafficking of person. Rigorous imprisonment for Cognizable. Non-bailable. Court of Session. 

not less than 7 years but 
which may extend to 
10 years and fine. 
143(3) Trafficking of more than Rigorous imprisonment for Cognizable. Non-bailable. Court of Session. 


one person. 


not less than 10 years but 
which may extend to 
imprisonment for life and 
fine. 
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143(4) Trafficking of a child. Rigorous imprisonment Cognizable. Non-bailable. Court of Session. 
for not less than 10 years 
but which may extend to 
imprisonment for life and 
fine. 
143(5) Trafficking of more than Rigorous imprisonment Cognizable. Non-bailable. Court of Session. 
one child. for not less than 14 years 
but which may extend to 
imprisonment for life and 
fine. 
143(6) Person convicted of offence Imprisonment for life Cognizable. Non-bailable. Court of Session. 
of trafficking of child on — which shall mean the 
more than one occasion. remainder of that person's 
natural life and fine. 
143(7) Public servant or a police Imprisonment for life Cognizable. Non-bailable. Court of Session. 
officer involved in which shall mean the 
trafficking of child. remainder of that person's 
natural life and fine. 
144(/) _ Exploitation of a trafficked Rigorous imprisonment Cognizable. Non-bailable. Court of Session. 
child. for not less than 5 years 
but which may extend to 
10 years and fine. 
144(2) | Exploitation of a trafficked Rigorous imprisonment Cognizable. Non-bailable. Court of Session. 
person. for not less than 3 years 
but which may extend to 
7 years and fine. 
145 Habitual dealing in slaves. Imprisonment for life, or Cognizable. Non-bailable. Court of Session. 
imprisonment for 10 years 
and fine. 
146 Unlawful compulsory Imprisonment for | year, Cognizable. Bailable. Any Magistrate. 
labour. or fine, or both. 
147 Waging or attempting to Death, or imprisonment Cognizable. Non-bailable. Court of Session. 
wage war, or abetting the _ for life and fine. 
waging of war, against the 
Government of India. 
148 Conspiring to commit Imprisonment for life, or Cognizable. Non-bailable. Court of Session. 
certain offences against the imprisonment for 10 years 
State. and fine. 
149 Collecting arms, etc., with Imprisonment for life, or Cognizable. Non-bailable. Court of Session. 
the intention of waging war imprisonment for 10 years 
against the Government of and fine. 
India. 
150 Concealing with intent to Imprisonment for 10 years Cognizable. Non-bailable. Court of Session. 
facilitate a design to wage and fine. 
war. 
151 Assaulting President, Imprisonment for 7 years Cognizable. Non-bailable. Court of Session. 
Governor, etc., with intent and fine. 
to compel or restrain the 
exercise of any lawful power. 
152, Act endangering sovereignty, Imprisonment for life, or Cognizable. Non-bailable. Court of Session. 
unity and integrity of imprisonment for 7 years 
India. and fine. 
153 Waging war against Imprisonment for life and Cognizable. Non-bailable. Court of Session. 
Government of any fine, or imprisonment for 
foreign State at peace with 7 years and fine, or fine. 
the Government of India. 
154 Committing depredation on Imprisonment for 7 years Cognizable. Non-bailable. Court of Session. 


the territories of any foreign 
state at peace with the 
Government of India. 


and fine, and forfeiture of 
certain property. 
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155 Receiving property taken Imprisonment for 7 years Cognizable. Non-bailable. Court of Session. 
by war or depredation and fine, and forfeiture of 
mentioned in sections 153 certain property. 
and 154. 
156 Public servant voluntarily Imprisonment for life, or Cognizable. Non-bailable. Court of Session. 
allowing prisoner of state imprisonment for 10 years 
or war in his custody to and fine. 
escape. 
157 Public servant negligently Simple imprisonment for Cognizable. Bailable. Magistrate of the first 
suffering prisoner of State 3 years and fine. class. 
or war in his custody to 
escape. 
158 Aiding escape of, rescuing Imprisonment for life, or Cognizable. Non-bailable. Court of Session. 
or harbouring such prisoner. imprisonment for 10 years 
and fine. 
159 Abetting mutiny, or Imprisonment for life, or Cognizable. Non-bailable. Court of Session. 
attempting to seduce an imprisonment for 10 years 
officer, soldier, sailor or and fine. 
airman from his allegiance 
or duty. 
160 Abetment of mutiny, if Death, or imprisonment Cognizable. Non-bailable. Court of Session. 
mutiny is committed in for life, or imprisonment 
consequence thereof. for 10 years and fine. 
161 Abetment of assault by an Imprisonment for 3 years Cognizable. Non-bailable. Magistrate of the first 
officer, soldier, sailor or and fine. class. 
airman on his superior 
officer, when in execution 
of his office. 
162 Abetment of such assault, Imprisonment for 7 years Cognizable. Non-bailable. Magistrate of the first 
if the assault committed. and fine. class. 
163 Abetment of the desertion Imprisonment for 2 years, Cognizable. Bailable. Any Magistrate. 
of an officer, soldier, sailor or fine, or both. 
or airman. 
164 Harbouring deserter. Imprisonment for 2 years, Cognizable Bailable. Any Magistrate. 
or fine, or both. 
165 Deserter concealed on Fine of 3,000 rupees. Non-cognizable. Bailable. Any Magistrate. 
board merchant vessel 
through negligence of 
master or person in charge 
thereof. 
166 Abetment of act of Imprisonment for 2 years, Cognizable. Bailable. Any Magistrate. 
insubordination by an or fine, or both. 
officer, soldier, sailor or 
airman if the offence be 
committed in consequence. 
168 Wearing garb or carrying Imprisonment for 3 months, Cognizable. Bailable. Any Magistrate. 
token used by soldier, sailor or fine of 2,000 rupees, or 
or airman. both. 
173 Bribery. Imprisonment for | year Non-cognizable. Bailable. Magistrate of the first 
or fine, or both, or if class. 
treating only, fine only. 
174 Undue influence or Imprisonment for | year, Non-cognizable. Bailable. Magistrate of the first 
personation at an election. or fine, or both. class. 
175 False statement in connection Fine. Non-cognizable. Bailable. Magistrate of the first 
with an election. class. 
176 Illegal payments in Fine of 10,000 rupees. Non-cognizable. Bailable. Magistrate of the first 


connection with elections. 


class. 
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177 Failure to keep election Fine of 5,000 rupees. Non-cognizable. Bailable. Magistrate of the first 
accounts. class. 

178 Counterfeiting coins, Imprisonment for life, or Cognizable. Non-bailable. Court of Session. 
government stamps, imprisonment for 10 years 
currency-notes or and fine. 
bank-notes. 

179 Using as genuine forged or Imprisonment for life, or Cognizable. Non-bailable. Court of Session. 
counterfeit coin, Government imprisonment for 10 years 
stamp currency-notes or and fine. 
bank-notes. 

180 Possession of forged or Imprisonment for 7 years, | Cognizable. Non-bailable. Court of Session. 
counterfeit coin, Government or fine, or both. 
stamp, currency-notes or 
bank-notes. 

181 Making, buying, selling or Imprisonment for life, or Cognizable. Non-bailable. Court of Session. 
possessing machinery, imprisonment for 10 years 
instrument or material for and fine. 
forging or counterfeiting 
coins, Government stamp, 
currency-notes or 
bank-notes. 

182(/) Making or using documents Fine of 300 rupees. Non-cognizable. Bailable. Any Magistrate. 
resembling currency-notes 
or bank-notes. 

182(2) On refusal to disclose the Fine of 600 rupees. Non-cognizable. Bailable. Any Magistrate. 
name and address of the 
printer. 

183 Effacing any writing from a Imprisonment for 3 years, | Cognizable. Bailable. Magistrate of the first 
substance bearing a or fine, or both. class. 
Government stamp, removing 
from a document a stamp 
used for it, with intent to 
cause a loss to Government. 

184 Using a Government stamp Imprisonment for 2 years, | Cognizable. Bailable. Any Magistrate. 
known to have been before or fine, or both. 
used. 

185 Erasure of mark denoting Imprisonment for 3 years, Cognizable. Bailable. Magistrate of the first 
that stamps have been used. or fine, or both. class. 

186 Fictitious stamps. Fine of 200 rupees. Cognizable. Bailable. Any Magistrate. 

187 Person employed in a Mint Imprisonment for 7 years Cognizable. Non-bailable. Magistrate of the first 
causing coin to be of a and fine. class. 
different weight or 
composition from that 
fixed by law. 

188 Unlawfully taking from a Imprisonment for 7 years Cognizable. Non-bailable. Magistrate of the first 
Mint any coining and fine. class. 
instrument. 

189(2) Being member of an Imprisonment for 6 months, | Cognizable. Bailable. Any Magistrate. 
unlawful assembly. or fine, or both. 

189(3) Joining or continuing in an Imprisonment for 2 years, | Cognizable. Bailable. Any Magistrate. 
unlawful assembly, knowing or fine, or both. 
that it has been commanded 
to disperse. 

189(4) Joining an unlawful assembly Imprisonment for 2 years, | Cognizable. Bailable. Any Magistrate. 


armed with any deadly 
weapon. 


or fine, or both. 
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189(5) Knowingly joining or Imprisonment for 6 months, Cognizable. Bailable. Any Magistrate. 
continuing in any assembly or fine, or both. 
of five or more persons 
after it has been commanded 
to disperse. 

189(6) Hiring, engaging or The same as for a member Cognizable. According as The Court by which the 
employing persons to take of such assembly, and for offence is bailable —_ offence is triable. 
part in an unlawful assembly. any offence committed by or non-bailable. 

any member of such 
assembly. 

189(7) Harbouring persons hired —_ Imprisonment for 6 months, Cognizable. Bailable. Any Magistrate. 
for an unlawful assembly. or fine, or both. 

189(8) Being hired to take part in Imprisonment for 6 months, Cognizable. Bailable. Any Magistrate. 
an unlawful assembly or or fine, or both. 
riot. 

189(9) Or to go armed. Imprisonment for 2 years, Cognizable. Bailable. Any Magistrate. 

or fine, or both. 

190 Every member of unlawful The same as for the According as offence According as The Court by which the 
assembly guilty of offence offence. is cognizable or non- offence is bailable offence is triable. 
committed in prosecution cognizable. or non-bailable. 
of common object. 

191(2)  Rioting. Imprisonment for 2 years, Cognizable. Bailable. Any Magistrate. 

or fine, or both. 

191(3)  Rioting, armed with a Imprisonment for 5 years, Cognizable. Bailable. Magistrate of the first 
deadly weapon. or fine, or both. class. 

192 Wantonly giving Imprisonment for | year, Cognizable. Bailable. Any Magistrate. 
provocation with or fine, or both. 
intent to cause riot, if 
rioting be committed. 

If not committed. Imprisonment for 6 months, Cognizable. Bailable. Any Magistrate. 
or fine, or both. 

193(1) Owner or occupier of land Fine of 1,000 rupees. Non-cognizable. Bailable. Any Magistrate. 
not giving information of 
riot, etc. 

193(2) Person for whose benefit Fine. Non-cognizable. Bailable. Any Magistrate. 
or on whose behalf a riot 
takes place not using all 
lawful means to prevent it. 

193(3) Agent of owner or occupier Fine. Non-cognizable. Bailable. Any Magistrate. 
for whose benefit a riot is 
committed not using all 
lawful means to prevent it. 

194(2) Committing affray. Imprisonment for one Cognizable. Bailable. Any Magistrate. 

month, or fine of 
1,000 rupees, or both. 

195(1)  Assaulting or obstructing Imprisonment for 3 years, Cognizable. Bailable. Magistrate of 
public servant when or fine not less than the first class. 
suppressing riot, etc. 25,000 rupees, or both. 

195(2) Threatening to assault or Imprisonment for | year, Non-cognizable. Bailable. Any Magistrate. 
attempting to obstruct or fine, or both. 
public servant when 
suppressing riot, etc. 

196(/) Promoting enmity between Imprisonment for 3 years, Cognizable. Non-bailable. Magistrate of the first 


different groups on ground 
of religion, race, place of 
birth, residence, language, 
etc., and doing acts 
prejudicial to maintenance 
of harmony. 


or fine, or both. 


class. 
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196(2) Promoting enmity between Imprisonment for 5 years Cognizable. Non-bailable. Magistrate of the first 
classes in place of worship, and fine. class. 
etc. 
197(1) Imputations, assertions Imprisonment for 3 years, Cognizable. Non-bailable. Magistrate of the first 
prejudicial to national or fine, or both. class. 
integration. 
197(2) If committed in a place of Imprisonment for 5 years Cognizable. Non-bailable. Magistrate of the first 
public worship, etc. and fine. class. 
198 Public servant disobeying Simple imprisonment for Non-cognizable. Bailable. Magistrate of the first 
direction of the law with 1 year, or fine, or both. class. 
intent to cause injury to 
any person. 
199 Public servant disobeying Rigorous imprisonment Cognizable. Bailable. Magistrate of the first 
direction under law. for not less than 6 months class. 
which may extend to 
2 years and fine. 
200 Non-treatment of victim Imprisonment for | year, Non-cognizable. Bailable. Magistrate of the first 
by hospital. or fine, or both. class. 
201 Public servant framing an Imprisonment for 3 years, Cognizable. Bailable. Magistrate of the first 
incorrect document with or fine, or both. class. 
intent to cause injury. 
202 Public servant unlawfully Simple imprisonment for Non-cognizable. Bailable. Magistrate of the first 
engaging in trade. 1 year, or fine, or both, class. 
or community service. 
203 Public servant unlawfully Simple imprisonment for Non-cognizable. Bailable. Magistrate of the first 
buying or bidding for 2 years, or fine, or both class. 
property. and confiscation of 
property, if purchased. 
204 Personating a public servant. Imprisonment for not less Cognizable. Non-bailable. Any Magistrate. 
than 6 months but which 
may extend to 3 years 
and fine. 
205 Wearing garb or carrying Imprisonment for 3 months, Cognizable. Bailable. Any Magistrate. 
token used by public or fine of 5,000 rupees, or 
servant with fraudulent both. 
intent. 
206(a) Absconding to avoid service Simple imprisonment for Non-cognizable. Bailable. Any Magistrate. 
of summons or other 1 month, or fine of 
proceeding from a public 5,000 rupees, or both. 
servant. 
206(6) If summons or notice Simple imprisonment for Non-cognizable. Bailable. Any Magistrate. 
require attendance in person, 6 months, or fine of 
etc., in a Court. 10,000 rupees, or both. 
207(a) Preventing service of Simple imprisonment for Non-cognizable. Bailable. Any Magistrate. 
summons or other 1 month, or fine of 
proceeding, or preventing 5,000 rupees, or both. 
publication thereof. 
207(6) If summons, etc., require Simple imprisonment for Non-cognizable. Bailable. Any Magistrate. 
attendance in person, etc., 6 months, or fine of 
in a Court. 10,000 rupees, or both. 
208(a) Non-attendance in obedience Simple imprisonment for Non-cognizable. Bailable. Any Magistrate. 
to an order from public 1 month, or fine of 
servant. 5,000 rupees, or both. 
208(b) — Ifthe order requires personal Simple imprisonment for Non-cognizable. Bailable. Any Magistrate. 


attendance, etc., in a Court. 


6 months, or fine of 
10,000 rupees, or both. 
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209 Non-appearance in response Imprisonment for 3 years, Cognizable. Non-bailable. Magistrate of the first 
to a proclamation under or fine, or both, class. 
section 84 of this Sanhita. or community service. 

In a case where declaration Imprisonment for 7 years Cognizable. Non-bailable. Magistrate of the first 
has been made under and fine. class. 

sub-section (4) of 

section 84 of this Sanhita 

pronouncing a person as 

proclaimed offender. 

210(a) Omission to produce Simple imprisonment for Non-cognizable. Bailable. The Court in which the 
document to public 1 month, or fine of offence is committed, 
servant by person legally 5,000 rupees, or both. subject to the provisions 
bound to produce or deliver of Chapter XX VII; or, 
it. if not committed, in a 

Court, any Magistrate. 

210(6) If the document is required Simple imprisonment for Non-cognizable. Bailable. The Court in which the 
to be produced in or 6 months, or fine of offence is committed, 
delivered to a Court. 10,000 rupees, or both. subject to the provisions 

of Chapter XXVIII; or, 
if not committed, in a 
Court, any Magistrate. 

211(a) Intentional omission to Simple imprisonment for Non-cognizable. Bailable. Any Magistrate. 
give notice or information 1 month, or fine of 
to public servant by person 5,000 rupees, or both. 
legally bound to give it. 

211(6) — Ifthe notice or information Simple imprisonment for Non-cognizable. Bailable. Any Magistrate. 
required respects the 6 months, or fine of 
commission of an offence, 10,000 rupees, or both. 
etc. 

211(c) If the notice or information Imprisonment for 6 months, Non-cognizable. Bailable. Any Magistrate. 
is required by an order or fine of 1,000 rupees, 
passed under sub-section (/) or both. 
of section 394 of this 
Sanhita. 

212(a) Knowingly furnishing false Simple imprisonment for Non-cognizable. Bailable. Any Magistrate. 
information to public 6 months, or fine of 
servant. 5,000 rupees, or both. 

212(6) If the information required Imprisonment for 2 years, Non-cognizable. Bailable. Any Magistrate. 
respects the commission or fine, or both. 
of an offence, etc. 

213 Refusing oath when duly Simple imprisonment for Non-cognizable. Bailable. The Court in which the 
required to take oath by a 6 months, or fine of offence is committed, 
public servant. 5,000 rupees, or both. subject to the provisions 

of Chapter XXVIII; or, 
if not committed, in a 
Court, any Magistrate. 

214 Being legally bound to state Simple imprisonment for Non-cognizable. Bailable. The Court in which the 
truth, and refusing to 6 months, or fine of offence is committed, 
answer public servant 5,000 rupees, or both. subject to the provisions 
authorised to question. of Chapter XX VII; or, 

if not committed, in a 
Court, any Magistrate. 
215 Refusing to sign a statement Simple imprisonment for Non-cognizable. Bailable. The Court in which the 


made to a public servant 
when legally required to 
do so. 


3 months, or fine of 
3,000 rupees, or both. 


offence is committed, 
subject to the provisions 
of Chapter XXVIII; or, 
if not committed, in a 
Court, any Magistrate. 
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216 Knowingly stating to a Imprisonment for 3 years Non-cognizable. Bailable. Magistrate of the first 
public servant on oath as _and fine. class. 
true that which is false. 

217 Giving false information to Imprisonment for | year, Non-cognizable. Bailable. Any Magistrate. 
a public servant in order to or with fine of 
cause him to use his lawful 10,000 rupees, or both. 
power to the injury or 
annoyance of any person. 

218 Resistance to the taking of Imprisonment for Non-cognizable. Bailable. Any Magistrate. 
property by the lawful 6 months, or fine of 
authority of a public servant. 10,000 rupees, or both. 

219 Obstructing sale of property Imprisonment for | month, Non-cognizable. Bailable. Any Magistrate. 
offered for sale by authority or fine of 5,000 rupees, 
of a public servant. or both. 

220 Illegal purchase or bid for Imprisonment for 1 month, Non-cognizable. Bailable. Any Magistrate. 
property offered for sale by or fine of 200 rupees, 
authority of public servant. or both. 

221 Obstructing public servant Imprisonment for 3 months, Non-cognizable. Bailable. Any Magistrate. 
in discharge of his public or fine of 2,500 rupees, 
functions. or both. 

222(a) Omission to assist public Simple imprisonment for Non-cognizable. Bailable. Any Magistrate. 
servant when bound by law 1 month, or fine of 
to give such assistance. 2,500 rupees, or both. 

222(b) Wilfully neglecting to aid a Simple imprisonment for Non-cognizable. Bailable. Any Magistrate. 
public servant who demands 6 months, or fine of 
aid in the execution of 5,000 rupees, or both. 
process, the prevention of 
offences, etc. 

223(a) Disobedience to an order Simple imprisonment for Cognizable. Bailable. Any Magistrate. 
lawfully promulgated by a 6 months, or fine of 
public servant, if such 2,500 rupees, or both. 
disobedience causes 
obstruction, annoyance or 
injury to persons lawfully 
employed. 

223(b) If such disobedience causes Imprisonment for | year, Cognizable. Bailable. Any Magistrate. 
danger to human life, health or fine of 5,000 rupees, 
or safety, or causes or tends or both. 
to cause a riot or affray. 

224 Threat of injury to public Imprisonment for 2 years, Non-cognizable. Bailable. Any Magistrate. 
servant, etc. or fine, or both. 

225 Threat of injury to induce Imprisonment for | year, Non-cognizable. Bailable. Any Magistrate. 
person to refrain from or fine, or both. 
applying for protection to 
public servant. 

226 Attempt to commit suicide Imprisonment for | year, Non-cognizable. Bailable. Any Magistrate. 
to compel or restraint or fine, or both, or 
exercise of lawful power. community service. 

229(1) Intentionally giving or Imprisonment for 7 years Non-cognizable. Bailable. Magistrate of the first 
fabricating false evidence and 10,000 rupees. class. 
in a judicial proceeding. 

229(2) Giving or fabricating false Imprisonment for 3 years Non-cognizable. Bailable. Any Magistrate. 
evidence in any other case. and 5,000 rupees. 

230(/) Giving or fabricating false Imprisonment for life, or Non-cognizable. Non-bailable. Court of Session. 


evidence with intent to 
cause any person to be 
convicted of capital offence. 


rigorous imprisonment 
for 10 years and 
50,000 rupees. 
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230(2) 


231 


232(1) 


232(2) 


233 


234 


235 


236 


237 


238(a) 


238(b) 


238(c) 


239 


240 


241 


If innocent person be 
thereby convicted and 
executed. 


Giving or fabricating false 
evidence with intent to 
procure conviction of an 
offence punishable with 
imprisonment for life or 
with imprisonment for 

7 years, or upwards. 


Threatening any person to 
give false evidence. 


If innocent person is 
convicted and sentenced in 
consequence of false 
evidence with death, or 
imprisonment for more 
than 7 years. 


Using in a judicial 
proceeding evidence known 
to be false or fabricated. 


Knowingly issuing or signing 
a false certificate relating 
to any fact of which such 
certificate is by law 
admissible in evidence. 


Using as a true certificate 
one known to be false in a 
material point. 


False statement made in any 
declaration which is by law 
receivable as evidence. 


Using as true any such 
declaration known to be 
false. 


Causing disappearance of 
evidence of an offence 
committed, or giving false 
information touching it to 
screen the offender, if a 
capital offence. 


If punishable with 
imprisonment for life or 
imprisonment for 10 years. 


If punishable with less than 
10 years' imprisonment. 


Intentional omission to 
give information of an 
offence by a person legally 
bound to inform. 


Giving false information 
respecting an offence 
committed. 


Secreting or destroying any 
document to prevent its 
production as evidence. 


Death, or as above. 


The same as for the offence. 


Imprisonment for 7 years, 
or fine, or both. 


The same as for the 
offence. 


The same as for giving or 
fabricating false evidence. 


The same as for giving 
false evidence. 


The same as for giving 
false evidence. 


The same as for giving 
false evidence. 


The same as for giving 
false evidence. 


Imprisonment for 7 years 
and fine. 


Imprisonment for 3 years 
and fine. 


Imprisonment for one- 
fourth of the longest term 
provided for the offence, 
or fine, or both. 


Imprisonment for 
6 months, or fine of 
5,000 rupees, or both. 


Imprisonment for 2 years, 
or fine, or both. 


Imprisonment for 3 years, 
or fine of 5,000 rupees, 
or both. 


Non-cognizable. 


Non-cognizable. 


Cognizable. 


Cognizable. 


Non-cognizable. 


Non-cognizable. 


Non-cognizable. 


Non-cognizable. 


Non-cognizable. 


According as the 
offence in relation to 
which disappearance 
of evidence is caused 
is cognizable or non- 
cognizable. 


Non-cognizable. 


Non-cognizable. 


Non-cognizable. 


Non-cognizable. 


Non-cognizable. 


Non-bailable. 


Non-bailable. 


Non-bailable. 


Non-bailable. 


According as offence 
of giving such 
evidence is bailable 
or non-bailable. 


Bailable. 


Bailable. 


Bailable. 


Bailable. 


Bailable. 


Bailable. 


Bailable. 


Bailable. 


Bailable. 


Bailable. 


Court of Session. 


Court of Session. 


Court by which offence 
of giving false evidence 
is triable. 


Court by which offence 
of giving false evidence 
is triable. 


Court by which offence 
of giving or fabricating 
false evidence is triable. 


Court by which offence 
of giving false evidence 
is triable. 


Court by which offence 
of giving false evidence 
is triable. 


Court by which offence 
of giving false evidence 
is triable. 


Court by which offence 
of giving false evidence 
is triable. 


Court of Session. 


Magistrate of the first 
class. 


Court by which the 


offence is triable. 


Any Magistrate. 


Any Magistrate. 


Magistrate of the first 
class. 
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242 False personation for the Imprisonment for 3 years, | Non-cognizable. Bailable. Magistrate of the first 
purpose of any act or or fine, or both. class. 
proceeding in a suit or 
criminal prosecution, or 
for becoming bail or 
security. 
243 Fraudulent removal or Imprisonment for 3 years, | Non-cognizable. Bailable. Any Magistrate. 
concealment, etc., of or fine, of 5,000 rupees, 
property to prevent its or both. 
seizure as a forfeiture or 
in satisfaction of a fine 
under sentence, or in 
execution of a decree. 
244 Claiming property without Imprisonment for 2 years, | Non-cognizable. Bailable. Any Magistrate. 
right, or practising deception or fine, or both. 
touching any right to it, to 
prevent its being taken as a 
forfeiture, or in satisfaction 
of a fine under sentence, or 
in execution of a decree. 
245 Fraudulently suffering a Imprisonment for 2 years, | Non-cognizable. Bailable. Magistrate of the first 
decree to pass for a sum or fine, or both. class. 
not due, or suffering decree 
to be executed after it has 
been satisfied. 
246 False claim in a Court. Imprisonment for 2 years Non-cognizable. Bailable. Magistrate of the first 
and fine. class. 
247 Fraudulently obtaining a Imprisonment for 2 years, | Non-cognizable. Bailable. Magistrate of the first 
decree for a sum not due, or fine, or both. class. 
or causing a decree to be 
executed after it has been 
satisfied. 
248(a) False charge of offence Imprisonment for 5 years, | Non-cognizable. Bailable. Magistrate of the first 
made with intent to injure. or fine of 2 lakh rupees, class. 
or both. 
248(b) Criminal proceeding Imprisonment for 10 years Non-cognizable. Bailable. Court of Session. 
instituted on a false charge and fine. 
of an offence punishable 
with death, imprisonment 
for life, or imprisonment 
for ten years or upwards. 
249(a) Harbouring an offender, if Imprisonment for 5 years Cognizable. Bailable. Magistrate of the first 
the offence is punishable and fine. class. 
with death. 
249(b) — If punishable with Imprisonment for 3 years Cognizable. Bailable. Magistrate of the first 
imprisonment for life or and fine. class. 
with imprisonment for 
10 years. 
249(c) — If punishable with Imprisonment for one- Cognizable. Bailable. Magistrate of the first 
imprisonment for 1 year fourth of the longest term, class. 
and not for 10 years. and of the descriptions, 
provided for the offence, 
or fine, or both. 
250(a) Taking gift, etc., to screen Imprisonment for 7 years Cognizable. Bailable. Magistrate of the first 


an offender from 
punishment if the offence 
is punishable with death. 


and fine. 


class. 
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250(6) If punishable with Imprisonment for 3 years Cognizable. Bailable. Magistrate of the first 
imprisonment for life or class. 
with imprisonment for 
10 years. 
250(c) If punishable with Imprisonment for one- Cognizable. Bailable. Magistrate of the first 
imprisonment for less than fourth of the longest term class. 
10 years. provided for the offence, 
or fine, or both. 
251(a) Offering gift or restoration Imprisonment for 7 years Non-cognizable. Bailable. Magistrate of the first 
of property in consideration and fine. class. 
of screening offender if the 
offence is punishable with 
death. 
251(6) — If punishable with Imprisonment for 3 years Non-cognizable. Bailable. Magistrate of the first 
imprisonment for life or class. 
with imprisonment for 
10 years. 
251(c) If punishable with Imprisonment for one- Non-cognizable. Bailable. Magistrate of the first 
imprisonment for less fourth of the longest term, class. 
than 10 years. provided for the offence, 
or fine, or both. 
252 Taking gift to help to Imprisonment for 2 years, | Cognizable. Bailable. Magistrate of the first 
recover movable property or fine, or both. class. 
of which a person has been 
deprived by an offence 
without causing apprehension 
of offender. 
253(a) Harbouring an offender who Imprisonment for 7 years Cognizable. Bailable. Magistrate of the first 
has escaped from custody, class. 
or whose apprehension has 
been ordered, if the offence 
is punishable with death. 
253(b) If punishable with Imprisonment for 3 years, | Cognizable. Bailable. Magistrate of the first 
imprisonment for life or — with or without fine. class. 
with imprisonment for 
10 years. 
253(c) If punishable with Imprisonment for one- Cognizable. Bailable. Magistrate of the first 
imprisonment for | year fourth of the longest term class. 
and not for 10 years. provided for the offence, 
or fine, or both. 
254 Harbouring robbers or Rigorous imprisonment Cognizable. Bailable. Magistrate of the first 
dacoits. for 7 years and fine. class. 
255 Public servant disobeying a Imprisonment for 2 years, Non-cognizable. Bailable. Any Magistrate. 
direction of law with intent or fine, or both. 
to save person from 
punishment, or property 
from forfeiture. 
256 Public servant framing an Imprisonment for 3 years, Cognizable. Bailable. Magistrate of the first 
incorrect record or writing or fine, or both. class. 
with intent to save person 
from punishment, or 
property from forfeiture. 
257 Public servant in a judicial Imprisonment for 7 years, Non-cognizable. Bailable. Magistrate of the first 


proceeding corruptly making or fine, or both. 
and pronouncing an order, 
report, etc. contrary to law. 


class. 
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258 Commitment for trial or Imprisonment for 7 years, | Non-cognizable. Bailable. Magistrate of the first 
confinement by a person or fine, or both. class. 
having authority, who 
knows that he is acting 
contrary to law. 

259(a) Intentional omission to Imprisonment for 7 years, According as the Bailable. Magistrate of the first 
apprehend on the part of — with or without fine. offence in relation to class. 
a public servant bound by which such omission 
law to apprehend an has been made is 
offender, if the offence cognizable or non- 
is punishable with death. cognizable. 

259(b) If punishable with Imprisonment for 3 years, Cognizable. Bailable. Magistrate of the first 
imprisonment for life or — with or without fine. class. 
imprisonment for 10 years. 

259(c) If punishable with Imprisonment for 2 years, Cognizable. Bailable. Magistrate of the first 
imprisonment for less with or without fine. class. 
than 10 years. 

260(a) Intentional omission to Imprisonment for life, or Cognizable. Non-bailable. Court of Session. 
apprehend on the part of a imprisonment for 14 years, 
public servant bound by with or without fine. 
law to apprehend person 
under sentence of a Court 
if under sentence of death. 

260(6) If under sentence of Imprisonment for 7 years, | Cognizable. Non-bailable. Magistrate of the first 
imprisonment for life or — with or without fine. class. 
imprisonment for 10 years, 
or upwards. 

260(c) If under sentence of Imprisonment for 3 years, | Cognizable. Bailable. Magistrate of the first 
imprisonment for less than or fine, or both. class. 
10 years or lawfully 
committed to custody. 

261 Escape from confinement Simple imprisonment for Non-cognizable. Bailable. Any Magistrate. 
negligently suffered by a 2 years, or fine, or both. 
public servant. 

262 Resistance or obstruction Imprisonment for 2 years, Cognizable. Bailable. Any Magistrate. 
by a person to his lawful or fine, or both. 
apprehension. 

263(a) Resistance or obstruction Imprisonment for 2 years, | Cognizable. Bailable. Any Magistrate. 
to the lawful apprehension or fine, or both. 
of any person, or rescuing 
him from lawful custody. 

263(6) If charged with an offence Imprisonment for 3 years Cognizable. Non-bailable. Magistrate of the first 
punishable with imprison- and fine. class. 
ment for life or imprison- 
ment for 10 years. 

263(c) If charged with offence Imprisonment for 7 years Cognizable. Non-bailable. Magistrate of the first 
punishable with death. and fine. class. 

263(d) If the person is sentenced Imprisonment for 7 years Cognizable. Non-bailable. Magistrate of the first 
to imprisonment for life, and fine. class. 
or imprisonment for 
10 years, or upwards. 

263(e) If under sentence of death. Imprisonment for life, or Cognizable. Non-bailable. Court of Session. 

imprisonment for 10 years 
and fine. 
264 Omission to apprehend, or 


sufferance of escape on part 


of public servant, in cases 


not otherwise provided for:— 
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(a) in case of intentional Imprisonment for 3 years, | Non-cognizable. Bailable. Magistrate of the first 
omission or sufferance; or fine, or both. class. 
(6) in case of negligent Simple imprisonment for Non-cognizable. Bailable. Any Magistrate. 
omission or sufferance. 2 years, or fine, or both. 

265 Resistance or obstruction to Imprisonment for Cognizable. Bailable. Any Magistrate. 
lawful apprehension, or 6 months, or fine, or both. 
escape or rescue in cases 
not otherwise provided for. 

266 Violation of condition of | Punishment of original Cognizable. Non-bailable. The Court by which the 
remission of punishment. sentence, or if part of the original offence was 

punishment has been triable. 
undergone, the residue. 

267 Intentional insult or Simple imprisonment for Non-cognizable. Bailable. The Court in which the 
interruption to a public 6 months, or fine of offence is committed, 
servant sitting in any stage 5,000 rupees, or both. subject to the 
of a judicial proceeding. provisions of Chapter 

XXVIII; or, if not 
committed, in a Court, 
any Magistrate. 

268 Personation of an assessor. Imprisonment for 2 years, Non-cognizable. Bailable. Magistrate of the first 

or fine, or both. class. 

269 Failure by person released Imprisonment for | year, Cognizable. Non-bailable. Any Magistrate. 
on bond or bail bond to or fine, or both. 
appear in Court. 

271 Negligently doing any act Imprisonment for Cognizable. Bailable. Any Magistrate. 
known to be likely to spread 6 months, or fine, or both. 
infection of any disease 
dangerous to life. 

272 Malignantly doing any act Imprisonment for 2 years, Cognizable. Bailable. Any Magistrate. 
known to be likely to spread or fine, or both. 
infection of any disease 
dangerous to life. 

273 Knowingly disobeying any Imprisonment for Non-cognizable. Bailable. Any Magistrate. 
quarantine rule. 6 months, or fine, or both. 

274 Adulterating food or drink Imprisonment for Non-cognizable. Bailable. Any Magistrate. 
intended for sale, so as to 6 months, or fine of 
make the same noxious. 5,000 rupees, or both. 

275 Selling any food or drink as Imprisonment for Non-cognizable. Bailable. Any Magistrate. 
food and drink, knowing 6 months, or fine of 
the same to be noxious. 5,000 rupees, or both. 

276 Adulterating any drug or Imprisonment for | year, Non-cognizable. Non-bailable. Any Magistrate. 
medical preparation intended or fine of 5,000 rupees, 
for sale so as to lessen its or both. 
efficacy, or to change its 
operation, or to make it 
noxious. 

277 Sale of adulterated drugs. Imprisonment for Non-cognizable. Bailable. Any Magistrate. 

6 months, or fine of 
5,000 rupees, or both. 

278 Knowingly selling of drug Imprisonment for Non-cognizable. Bailable. Any Magistrate. 
as a different drug or 6 months, or fine of 
preparation. 5,000 rupees, or both. 

279 Fouling water of public Imprisonment for Cognizable. Bailable. Any Magistrate. 
spring or reservoir. 6 months, or fine of 

5,000 rupees, or both. 
280 Making atmosphere Fine of 1,000 rupees. Non-cognizable. Bailable. Any Magistrate. 


noxious to health. 
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281 Rash driving or riding on Imprisonment for Cognizable. Bailable Any Magistrate. 
a public way. 6 months, or fine of 
1,000 rupees, or both. 
282 Rash navigation of vessel. Imprisonment for Cognizable. Bailable. Any Magistrate. 
6 months, or fine of 
10,000 rupees, or both. 
283 Exhibition of a false light, Imprisonment for 7 years, | Cognizable. Bailable. Magistrate of the first 
mark or buoy. and fine which shall not class. 
be less than 10,000 rupees. 
284 Conveying person by water Imprisonment for Cognizable. Bailable. Any Magistrate. 
for hire in unsafe or 6 months, or fine of 
overloaded vessel. 5,000 rupees, or both. 
285 Causing danger or Fine of 5,000 rupees. Cognizable. Bailable. Any Magistrate. 
obstruction in public way 
or line of navigation. 
286 Negligent conduct with Imprisonment for Cognizable. Bailable. Any Magistrate. 
respect to poisonous 6 months, or fine of 
substance. 5,000 rupees, or both. 
287 Negligent conduct with Imprisonment for Cognizable. Bailable. Any Magistrate. 
respect to fire or 6 months, or fine of 
combustible matter. 2,000 rupees, or both. 
288 Negligent conduct with Imprisonment for Cognizable. Bailable. Any Magistrate. 
respect to explosive 6 months, or fine of 
substance. 5,000 rupees, or both. 
289 Negligent conduct with Imprisonment for Non-cognizable. Bailable. Any Magistrate. 
respect to machinery. 6 months, or fine of 
5,000 rupees, or both. 
290 Negligent conduct with Imprisonment for Non-cognizable. Bailable. Any Magistrate. 
respect to pulling down, 6 months, or fine of 
repairing or constructing 5,000 rupees, or both. 
buildings, etc. 
291 Negligent conduct with Imprisonment for 6 Cognizable. Bailable. Any Magistrate. 
respect to animal. months, or fine of 5,000 
rupees, or both. 
292 Committing public nuisance Fine of 1,000 rupees. Non-cognizable. Bailable. Any Magistrate. 
in cases not otherwise 
provided for. 
293 Continuance of nuisance Simple imprisonment for Cognizable. Bailable. Any Magistrate. 
after injunction to 6 months, or fine of 
discontinue. 5,000 rupees, or both. 
294(2) Sale, etc., of obscene On first conviction, with Cognizable. Bailable. Any Magistrate. 
books, etc. imprisonment for 2 years, 
and with fine of 
5,000 rupees, and, in the 
event of second or 
subsequent conviction, 
with imprisonment for 
5 years, and with fine 
of 10,000 rupees. 
295 Sale, etc., of obscene On first conviction, with Cognizable. Bailable. Any Magistrate. 


objects to child. 


imprisonment for 3 years, 
and with fine of 

2,000 rupees, and in the 
event of second or 
subsequent conviction, 
with imprisonment for 

7 years, and with fine of 
5,000 rupees. 
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296 Obscene acts and songs. Imprisonment for Cognizable. Bailable. Any Magistrate. 
3 months, or fine of 
1,000 rupees, or both. 
297(1) Keeping a lottery office. Imprisonment for Non-cognizable. Bailable. Any Magistrate. 
6 months, or fine, or 
both. 
297(2) Publishing proposals Fine of 5,000 rupees. Non-cognizable. Bailable. Any Magistrate. 
relating to lotteries. 
298 Defiling, etc., place of Imprisonment for Cognizable. Non-bailable. Any Magistrate. 
worship, with intent to 2 years, or fine, or both. 
insult the religion of any 
class. 
299 Deliberate and malicious Imprisonment for Cognizable. Non-bailable. Magistrate of the first 
acts, intended to outrage 3 years, or fine, or both. class. 
religious feelings of any 
class by insulting its religion 
or religious beliefs. 
300 Disturbing religious Imprisonment for | year, Cognizable. Bailable. Any Magistrate. 
assembly. or fine, or both. 
301 Trespassing on burial Imprisonment for | year, Cognizable. Bailable. Any Magistrate. 
places, etc. or fine, or both. 
302 Uttering words, etc., with Imprisonment for | year, Non-cognizable. Bailable. Any Magistrate. 
deliberate intent to wound or fine, or both. 
religious feelings. 
303(2) Theft. Rigorous imprisonment Cognizable. Non-bailable. Any Magistrate. 
for not be less than 
1 year but which may 
extend to 5 years and fine. 
Where value of property Upon return of the value Non-cognizable. Bailable. Any Magistrate. 
is less than 5,000 rupees. of property or restoration 
of the stolen property, 
shall be punished with 
community service. 
304(2) — Snatching. Imprisonment for Cognizable. Non-bailable. Any Magistrate. 
3 years and fine. 
305 Theft in a dwelling house, Imprisonment for Cognizable. Non-bailable. Any Magistrate. 
or means of transportation 7 years and fine. 
or place of worship, etc. 
306 Theft by clerk or servant Imprisonment for Cognizable. Non-bailable. Any Magistrate. 
of property in possession 7 years and fine. 
of master or employer. 
307 Theft after preparation Rigorous imprisonment Cognizable. Non-bailable. Magistrate of the first 
made for causing death, for 10 years and fine. class. 
hurt or restraint in order 
to the committing of theft. 
308(2) — Extortion. Imprisonment for 7 Cognizable. Non-bailable. Magistrate of the first 
years, or fine, or both. class. 
308(3) Putting or attempting to Imprisonment for 2 years, Cognizable. Bailable. Any Magistrate. 
put in fear of injury, in or fine, or both. 
order to commit extortion. 
308(4) Putting or attempting to Imprisonment for Cognizable. Non-bailable. Magistrate of the first 


put a person in fear of 
death or grievous hurt in 
order to commit extortion. 


7 years and fine. 


class. 
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308(5) Extortion by putting a Imprisonment for Cognizable. Non-bailable. Magistrate of the first 
person in fear of death or 10 years and fine. class. 
grievous hurt. 
308(6) Putting a person in fear Imprisonment for Cognizable. Bailable. Magistrate of the first 
of accusation of an offence 10 years and fine. class. 
punishable with death, 
imprisonment for life, or 
imprisonment for 10 years 
in order to commit 
extortion. 
308(7) Extortion by threat of Imprisonment for Cognizable. Bailable. Magistrate of the first 
accusation of an offence 10 years and fine. class. 
punishable with death, 
imprisonment for life, or 
imprisonment for 10 years. 
309(4) Robbery. Rigorous imprisonment Cognizable. Non-bailable. Magistrate of the first 
for 10 years and fine. class. 
If robbery committed on Rigorous imprisonment Cognizable. Non-bailable. Magistrate of the first 
highway between sunset for 14 years. class. 
and sunrise. 
309(5) Attempt to commit Rigorous imprisonment Cognizable. Non-bailable. Magistrate of the first 
robbery. for 7 years and fine. class. 
309(6) Causing hurt. Imprisonment for life, or Cognizable. Non-bailable. Magistrate of the first 
rigorous imprisonment class. 
for 10 years and fine. 
310(2) Dacoity. Imprisonment for life, or Cognizable. Non-bailable. Court of Session. 
rigorous imprisonment 
for 10 years and fine. 
310(3) Murder in dacoity. Death, imprisonment for Cognizable. Non-bailable. Court of Session. 
life, or rigorous 
imprisonment for not less 
than 10 years and fine. 
310(4) Making preparation to Rigorous imprisonment Cognizable. Non-bailable. Court of Session. 
commit dacoity. for 10 years and fine. 
310(5) Being one of five or more Rigorous imprisonment Cognizable. Non-bailable. Court of Session. 
persons assembled for the for 7 years and fine. 
purpose of committing 
dacoity. 
310(6) Belonging to a gang of Imprisonment for life, Cognizable. Non-bailable. Court of Session. 
persons associated for the or rigorous imprisonment 
purpose of habitually for 10 years and fine. 
committing dacoity. 
311 Robbery or dacoity, with Imprisonment for not Cognizable. Non-bailable. Court of Session. 
attempt to cause death or _ less than 7 years. 
grievous hurt. 
312 Attempt to commit robbery Imprisonment for not Cognizable. Non-bailable. Court of Session. 
or dacoity when armed less than 7 years. 
with deadly weapon. 
313 Belonging to a wandering Rigorous imprisonment Cognizable. Non-bailable. Magistrate of the first 
gang of persons associated for 7 years and fine. class. 
for the purpose of habitually 
committing thefts. 
314 Dishonest misappropriation Imprisonment of not less Non-cognizable. Bailable. Any Magistrate. 
of movable property, or than 6 months but which 
converting it to one's may extend to 2 years 
own use. and fine. 
315 Dishonest misappropriation Imprisonment for Non-cognizable. Bailable. Magistrate of the first 


of property possessed by 
deceased person at the time 
of his death. 


3 years and fine. 


class. 
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316(2) 


316(3) 


316(4) 


316(5) 


317(2) 


317(3) 


317(4) 


317(5) 


318(2) 


318(3) 


318(4) 


319(2) 


320 


321 


322 


323 


If by clerk or person 
employed by deceased. 


Criminal breach of trust. 


Criminal breach of trust by 
a carrier, wharfinger, etc. 


Criminal breach of trust by 
a clerk or servant. 


Criminal breach of trust by 
public servant or by banker, 
merchant or agent, etc. 


Dishonestly receiving 
stolen property knowing 
it to be stolen. 


Dishonestly receiving 
stolen property, knowing 
that it was obtained by 
dacoity. 


Habitually dealing in stolen 
property. 


Assisting in concealment or 
disposal of stolen property, 
knowing it to be stolen. 


Cheating. 


Cheating a person whose 
interest the offender was 
bound, either by law or by 
legal contract, to protect. 


Cheating and dishonestly 
inducing delivery of 
property. 


Cheating by personation. 


Fraudulent removal or 
concealment of property, 
etc., to prevent distribution 
among creditors. 


Dishonest or fraudulently 
preventing from being 
made available for his 
creditors a debt or demand 
due to the offender. 


Dishonest or fraudulent 
execution of deed of 
transfer containing a false 
statement of consideration. 


Fraudulent removal or 
concealment of property, 
of himself or any other 
person or assisting in the 


Imprisonment for 7 years. 


Imprisonment for 5 years, 
or fine, or both. 


Imprisonment for 7 years 
and fine. 


Imprisonment for 7 years 
and fine. 


Imprisonment for life, or 
imprisonment for 10 years 
and fine. 


Imprisonment for 3 years, 
or fine, or both. 


Imprisonment for life, or 
rigorous imprisonment 
for 10 years and fine. 


Imprisonment for life, or 
imprisonment for 10 years 
and fine. 


Imprisonment for 3 years, 
or fine, or both. 


Imprisonment for 3 years, 
or fine, or both. 


Imprisonment for 5 years, 
or fine, or both. 


Imprisonment for 7 years 
and fine. 


Imprisonment for 5 years, 
or with fine, or with both. 


Imprisonment of not be 
less than 6 months but 
which may extend to 

2 years, or fine, or both. 


Imprisonment for 2 years, 
or fine, or both. 


Imprisonment for 3 years, 
or fine, or both. 


Imprisonment for 3 years, 
or fine, or both. 


doing thereof, or dishonestly 


releasing any demand or 


claim to which he is entitled. 


Non-cognizable. 


Cognizable. 


Cognizable. 


Cognizable. 


Cognizable. 


Cognizable. 


Cognizable. 


Cognizable. 


Cognizable. 


Non-cognizable. 


Non-cognizable. 


Cognizable. 


Cognizable 


Non-cognizable. 


Non-cognizable. 


Non-cognizable. 


Non-cognizable. 


Bailable. 


Non-bailable. 


Non-bailable. 


Non-bailable. 


Non-bailable. 


Bailable. 


Bailable. 


Non-bailable. 


Bailable. 


Bailable. 


Bailable. 


Bailable. 


Bailable. 


Non-bailable. 


Non-bailable. 


Non-bailable. 


Non-bailable. 


Magistrate of the first 
class. 


Magistrate of the first 
class. 


Magistrate of the first 
class. 


Magistrate of the first 
class. 


Magistrate of the first 
class. 


Any Magistrate. 


Court of Session. 


Court of Session. 


Any Magistrate. 


Any Magistrate. 


Any Magistrate. 


Magistrate of the first 
class. 


Any Magistrate. 


Any Magistrate. 


Any Magistrate. 


Any Magistrate. 


Any Magistrate. 
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324(2) Mischief. Imprisonment for Non-cognizable. Bailable. Any Magistrate. 
6 months, or fine, or both. 

324(3) Mischief causing loss or Imprisonment for | year, Non-cognizable. Bailable. Any Magistrate. 
damage to any property or fine, or both. 
including property of 
Government or Local 
Authority. 

324(4) Mischief causing loss or Imprisonment for 2 years, Non-cognizable. Bailable. Any Magistrate. 
damage to the amount of _ or fine, or both. 
twenty thousand rupees but 
less than 2 lakh rupees. 

324(5) Mischief causing loss or Imprisonment for 5 years, Cognizable. Bailable. Magistrate of the first 
damage to the amount of _ or fine, or both. class. 
one lakh rupees or upwards. 

324(6) Mischief with preparation Imprisonment for 5 years, Cognizable. Bailable. Magistrate of the first 
for causing to any person and fine. class. 
death, or hurt, or wrongful 
restraint, or fear of death, 
or of hurt, or of wrongful 
restraint. 

325 Mischief by killing or Imprisonment for 5 years, Cognizable. Bailable. Magistrate of the first 
maiming animal. or fine, or both. class. 

326(a) Mischief by causing Imprisonment for 5 years, Cognizable. Bailable. Magistrate of the first 
diminution of supply of or fine, or both. class. 
water for agricultural 
purposes, etc. 

326(b) Mischief by injury to public Imprisonment for 5 years, Cognizable. Bailable. Magistrate of the first 
road, bridge, navigable river, or fine, or both. class. 
or navigable channel, and 
rendering it impassable or 
less safe for travelling or 
conveying property. 

326(c) Mischief by causing Imprisonment for 5 years, Cognizable. Bailable. Magistrate of the first 
inundation or obstruction or with fine, or with both. class. 
to public drainage attended 
with damage. 

326(d) Mischief by destroying or Imprisonment for 7 years, Cognizable. Bailable. Magistrate of the first 
moving or rendering less or fine, or both. class. 
useful a lighthouse or 
seamark, or by exhibiting 
false lights. 

326(e) Mischief by destroying or Imprisonment for | year, Non-cognizable. Bailable. Any Magistrate. 
moving, etc., a landmark _ or fine, or both. 
fixed by public authority. 

326(f) Mischief by fire or explosive Imprisonment for 7 years Cognizable. Bailable. Magistrate of the first 
substance with intent to and fine. class. 
cause damage. 

326(g) Mischief by fire or explosive Imprisonment for life, or Cognizable. Non-bailable. Court of Session. 
substance with intent to imprisonment for 10 years 
destroy a house, etc. and fine. 

327(1) Mischief with intent to Imprisonment for 10 years Cognizable. Non-bailable. Court of Session. 
destroy or make unsafe a _and fine. 
decked vessel or a vessel 
of 20 tonnes burden. 

327(2) The mischief described in Imprisonment for life, or Cognizable. Non-bailable. Court of Session. 


the last section when 
committed by fire or any 
explosive substance. 


imprisonment for 10 years 
and fine. 
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328 Running vessel with intent Imprisonment for 10 years Cognizable. Non-bailable. Court of Session. 
to commit theft, etc. and fine. 

329(3) Criminal trespass. Imprisonment for Cognizable. Bailable. Any Magistrate. 

3 months, or fine of 
5,000 rupees, or both. 
329(4) House-trespass. Imprisonment for | year, Cognizable. Bailable. Any Magistrate. 
or fine of 5,000 rupees, 
or both. 

331(/) Lurking house-trespass or Imprisonment for 2 years Cognizable. Non-bailable. Any Magistrate. 
house-breaking. and fine. 

331(2) Lurking house-trespass or Imprisonment for 3 years Cognizable. Non-bailable. Any Magistrate. 
house-breaking by night. and fine. 

331(3) Lurking house-trespass or Imprisonment for 3 years Cognizable. Non-bailable. Any Magistrate. 
house-breaking in order to and fine. 
the commission of an 
offence punishable with 
imprisonment. 

If the offence be theft. Imprisonment for 10 years. Cognizable. Non-bailable. Magistrate of the first 
class. 

331(4) Lurking house-trespass or Imprisonment for 5 years Cognizable. Non-bailable. Any Magistrate. 
house-breaking by night and fine. 
in order to the commission 
of an offence punishable 
with imprisonment. 

If the offence be theft. Imprisonment for Cognizable. Non-bailable. Magistrate of the first 
14 years. class. 

331(5) Lurking house-trespass or Imprisonment for Cognizable. Non-bailable. Magistrate of the first 
house-breaking after 10 years and fine. class. 
preparation made for 
causing hurt, assault, etc. 

331(6) Lurking house-trespass or Imprisonment for Cognizable. Non-bailable. Magistrate of the first 
house-breaking by night, 14 years and fine. class. 
after preparation made for 
causing hurt, etc. 

331(7) | Grievous hurt caused whilst Imprisonment for life, or Cognizable. Non-bailable. Court of Session. 
committing lurking house- imprisonment for 10 years 
trespass or house-breaking. and fine. 

331(8) Death or grievous hurt Imprisonment for life, or Cognizable. Non-bailable. Court of Session. 
caused by one of several imprisonment for 10 years 
persons jointly concerned and fine. 
in house-breaking by night, 
etc. 

332(a) House-trespass in order to Imprisonment for life, or Cognizable. Non-bailable. Court of Session. 
the commission of an rigorous imprisonment for 
offence punishable with 10 years and fine. 
death. 

332(b) House-trespass in order to Imprisonment for Cognizable. Non-bailable. Court of Session. 
the commission of an 10 years and fine. 
offence punishable with 
imprisonment for life. 

332(c) | House-trespass in order to Imprisonment for 2 years Cognizable. Bailable. Any Magistrate. 
the commission of an and fine. 
offence punishable with 
imprisonment. 

If the offence is theft. Imprisonment for 7 years. Cognizable. Non-bailable. Any Magistrate. 
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333 House-trespass, having Imprisonment for 7 years Cognizable. Non-bailable. Any Magistrate. 
made preparation for and fine. 
causing hurt, assault, etc. 

334(1) Dishonestly breaking open Imprisonment for 2 years, Cognizable. Non-bailable. Any Magistrate. 
or unfastening any closed _ or fine, or both. 
receptacle containing or 
supposed to contain 
property. 

334(2) Being entrusted with any Imprisonment for 3 years, Cognizable. Bailable. Any Magistrate. 
closed receptacle containing or fine, or both. 
or supposed to contain any 
property, and fraudulently 
opening the same. 

336(2) Forgery. Imprisonment for 2 years, Non-cognizable. Bailable. Magistrate of the first 

or fine, or both. class. 

336(3) Forgery for the purpose of Imprisonment for 7 years Cognizable. Non-bailable. Magistrate of the first 
cheating. and fine. class. 

336(4) Forgery for the purpose of Imprisonment for 3 years Cognizable. Bailable. Magistrate of the first 
harming the reputation of and fine. class. 
any person or knowing that 
it is likely to be used for 
that purpose. 

337 Forgery of a record of a Imprisonment for 7 years Non-cognizable. Non-bailable. Magistrate of the first 
Court or of a Registrar of and fine class. 
Births, etc., kept by a 
public servant. 

338 Forgery of a valuable Imprisonment for life, Non-cognizable. Non-bailable. Magistrate of the first 
security, will, or authority or imprisonment for class. 
to make or transfer any 10 years and fine. 
valuable security, or to 
receive any money, etc. 
When the valuable security Imprisonment for life, Cognizable. Non-bailable. Magistrate of the first 
is a promissory note of the or imprisonment for class. 
Central Government. 10 years and fine. 

339 Having possession of a Imprisonment for Cognizable. Bailable. Magistrate of the first 
document, knowing it to be 7 years and fine. class. 
forged, with intent to use it 
as genuine; if the document 
is one of the description 
mentioned in section 337. 
If the document is one of Imprisonment for life, Non-cognizable. Bailable. Magistrate of the first 
the description mentioned or imprisonment for class. 
in section 338. 7 years and fine. 

340(2) Using as genuine a forged Punishment for forgery Cognizable. Bailable. Magistrate of the first 
document which is known of such document. class. 
to be forged. 

341(1) Making or counterfeiting a Imprisonment for life, Cognizable. Bailable. Magistrate of the first 


seal, plate, etc., with intent 
to commit a forgery 
punishable under section 338 
or possessing with like 
intent any such seal, plate, 
etc., knowing the same to 
be counterfeit. 


or imprisonment for 
7 years and fine. 


class. 
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341(2) Making or counterfeiting a Imprisonment for Cognizable. Bailable. Magistrate of the first 
seal, plate, etc., with intent 7 years and fine. class. 
to commit a forgery 
punishable otherwise than 
under section 338 or 
possessing with like intent 
any such seal, plate, etc., 
knowing the same to be 
counterfeit. 
341(3)  Possesses any seal, plate or Imprisonment for Cognizable. Bailable. Magistrate of the first 
other instrument knowing 3 years and fine. class. 
the same to be counterfeit. 
341(4) | Fraudulently or dishonestly Same as if he had made Cognizable. Bailable. Magistrate of the first 
uses as genuine any seal, or counterfeited such class. 
plate or other instrument seal, plate or other 
knowing or having reason instrument. 
to believe the same to be 
counterfeit. 
342(1) Counterfeiting a device or Imprisonment for life, or Non-cognizable. Bailable. Magistrate of the first 
mark used for authenticating imprisonment for class. 
documents described in 7 years and fine. 
section 338 or possessing 
counterfeit marked material. 
342(2) Counterfeiting a device or Imprisonment for Non-cognizable. Non-bailable. Magistrate of the first 
mark used for authenticating 7 years and fine. class. 
documents other than those 
described in section 338 or 
possessing counterfeit 
marked material. 
343 Fraudulently destroying or Imprisonment for life, Non-cognizable. Non-bailable. Magistrate of the first 
defacing, or attempting to or imprisonment for class. 
destroy or deface, or 7 years and fine. 
secreting, a will, etc. 
344 Falsification of accounts. Imprisonment for Non-cognizable. Bailable. Magistrate of the first 
7 years, or fine, or both. class. 
345(3) Using a false property Imprisonment for | year, Non-cognizable. Bailable. Any Magistrate. 
mark with intent to or fine, or both. 
deceive or injure any 
person. 
346 Removing, destroying or Imprisonment for | year, Non-cognizable. Bailable. Any Magistrate. 
defacing property mark or fine, or both. 
with intent to cause injury. 
347(1) Counterfeiting a property Imprisonment for 2 years, Non-cognizable. Bailable. Any Magistrate. 
mark used by another, with or fine, or both. 
intent to cause damage or 
injury. 
347(2) Counterfeiting a property Imprisonment for Non-cognizable. Bailable. Magistrate of the first 
mark used by a public 3 years and fine. class. 
servant, or any mark used 
by him to denote the 
manufacture, quality, etc., 
of any property. 
348 Fraudulently making or Imprisonment for Non-cognizable. Bailable. Magistrate of the first 


having possession of any 
die, plate or other 
instrument for 
counterfeiting any public 
or private property mark. 


3 years, or fine, or both. 


class. 
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349 Knowingly selling goods Imprisonment for Non-cognizable. Bailable. Any Magistrate. 
marked with a counterfeit 1 year, or fine, or both. 
property mark. 

350(/) | Fraudulently making a Imprisonment for 3 years, Non-cognizable. Bailable. Any Magistrate. 
false mark upon any or fine, or both. 
package or receptacle 
containing goods, with 
intent to cause it to be 
believed that it contains 
goods, which it does not 
contain, etc. 

350(2) Making use of any such Imprisonment for 3 years, Non-cognizable. Bailable. Any Magistrate. 
false mark. or fine, or both. 

351(2) Criminal intimidation. Imprisonment for 2 years, Non-cognizable Bailable Any Magistrate. 

or fine, or both. 

351(3) If threat be to cause death Imprisonment for 7 years, Non-cognizable Bailable Magistrate of the first 
or grievous hurt, etc. or fine, or both. class. 

351(4) Criminal intimidation by Imprisonment for 2 years, Non-cognizable. Bailable. Magistrate of the first 
anonymous communication in addition to the class. 
or having taken precaution punishment under 
to conceal whence the section 351(/). 
threat comes. 

352 Insult intended to provoke Imprisonment for 2 years, Non-cognizable. Bailable. Any Magistrate. 
breach of the peace. or fine, or both. 

353(/) False statement, rumour, Imprisonment for 3 years, Non-cognizable. Non-bailable. Any Magistrate. 
etc., circulated with intent or fine, or both. 
to cause mutiny or offence 
against the public peace. 

353(2) False statement, rumour, Imprisonment for 3 years, Cognizable. Non-bailable. Any Magistrate. 
etc., with intent to create or fine, or both. 
enmity, hatred or ill-will 
between different classes. 

353(3) False statement, rumour, Imprisonment for 5 years Cognizable. Non-bailable. Any Magistrate. 
etc., made in place of and fine. 
worship, etc., with intent 
to create enmity, hatred or 
ill-will. 

354 Act caused by inducing a Imprisonment for | year, Non-cognizable. Bailable. Any Magistrate. 
person to believe that he or fine, or both. 
will be rendered an object 
of Divine displeasure. 

355 Appearing in a public Simple imprisonment for Non-cognizable. Bailable. Any Magistrate. 
place, etc., in a state of 24 hours, or fine of 1,000 
intoxication, and causing rupees, or both or with 
annoyance to any person. community service. 

356(2) Defamation against the Simple imprisonment for 2. Non-cognizable. Bailable. Court of Session. 
President or the Vice- years, or fine or both, or 
President or the Governor community service. 
of a State or Administrator 
of a Union territory or a 
Minister in respect of his 
conduct in the discharge of 
his public functions when 
instituted upon a 
complaint made by the 
Public Prosecutor. 
Defamation in any other Simple imprisonment for 2. Non-cognizable. Bailable. Magistrate of the first 


case. 


years, or fine or both, or 
community service. 


class. 
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356(3) 


Printing or engraving 


Simple imprisonment for 


Non-cognizable. 


matter knowing it to be 
defamatory against the 
President or the Vice- 
President or the Governor 
of a State or Administrator 
of a Union territory or a 
Minister in respect of his 
conduct in the discharge of 
his public functions when 
instituted upon a 
complaint made by the 
Public Prosecutor. 


2 years, or fine, or both. 


Printing or engraving 
matter knowing it to be 
defamatory, in any other 
case. 


Simple imprisonment for 
2 years, or fine, or both. 


356(4) Sale of printed or engraved 
substance containing 
defamatory matter, 
knowing it to contain such 
matter against the 
President or the Vice- 
President or the Governor 
of a State or Administrator 
of a Union territory or a 
Minister in respect of his 
conduct in the discharge of 
his public functions when 
instituted upon a 
complaint made by the 
Public Prosecutor. 


Simple imprisonment for 
2 years, or fine, or both. 


Sale of printed or engraved 
substance containing 
defamatory matter, 
knowing it to contain such 
matter in any other case. 


Simple imprisonment for 
2 years, or fine, or both. 


357 Being bound to attend on 
or supply the wants of a 
person who is helpless 
from youth, unsoundness 
of mind or disease, and 
voluntarily omitting to do 
so. 


Imprisonment for 3 
months, or fine of 5,000 
rupees, or both. 


Non-cognizable. 


Non-cognizable. 


Non-cognizable. 


Non-cognizable. 


Bailable. 


Bailable. 


Bailable. 


Bailable. 


Bailable. 


Court of Session. 


Magistrate of the first 


class. 


Court of Session. 


Magistrate of the first 


class. 


Any Magistrate. 


Il—CLASSIFICATION OF OFFENCES AGAINST OTHER LAWS 


Offence 


Cognizable or 


Bailable or 


By what court 


non-cognizable. non-bailable. triable. 
1 2 3 4 
If punishable with death, imprisonment for life, or imprisonment Cognizable. Non-bailable. Court of Session. 
for more than 7 years. 
If punishable with imprisonment for 3 years and upwards but not more Cognizable. Non-bailable. Magistrate of 


than 7 years. 


If punishable with imprisonment for less than 3 years or with fine only. 


Non-cognizable. 


Bailable. 


the first class. 


Any Magistrate. 
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THE SECOND SCHEDULE 
(See section 522) 
FORM No.1 
NOTICE FOR APPEARANCE BY THE POLICE 
[See section 35(3)] 
Serial No....... Police Station......... 


To, 


[Phone No./Email ID (if any)] 


In pursuance of sub-section (3) of section 35 of the Bharatiya Nagarik Suraksha 
Sanhita, 2023, I hereby inform you that during the investigation of FIR/ 
Case NG & aceiseds cshcesasaee Gated. 262.25 eeiaeeh LW Sidi ses dower eecP ates eteeecedeed registered at 
PONCE StatOM 5. « $5.0555 c0s0. beeen ha deaweeacedezageeiioess $0soa eke: , itis revealed that there are reasonable 
grounds to question you to ascertain facts and circumstances from you, in relation to the 
present investigation. Hence you are directed to appear before me at ..........eeeeeeee eee AM/ 


Police Station. 
Name and Designation of the Officer In charge 
(Seal) 


THE GAZETTE OF INDIA EXTRAORDINARY 


191 


FORM No. 2 


SUMMONS TO AN ACCUSED PERSON 


(See section 63) 
TOs. iG. datiunwhoicatiadades (name Of ACCUSEA) OF .eseeccsesesesesseeeseeeseeseseteteeeeseeees (address) 
WHEREAS your attendance is necessary to answer to a charge Of........:.cceccsssessesereeeeseeeeesesees 
re Cer (state shortly the offence charged), you are hereby required to 
appear in person (or by an advocate, before the (Magistrate) Of... ccecccseseeneteteeteneeneneeees : 
OM TNS cds cecdsccrevevesveteaseeesecestadeenarieved GAY: vazcinssezecesersazatversasestaanizsccccese’s Herein fail not. 
Dated this? i625. disieswiscatiescess sisi: GAY Of ses. iitssccdstercsicen testes Hisetsteedes 520) csesccsesces 


(Seal of the Court) (Signature) 
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FORM No.3 


WARRANT OF ARREST 


(See section 72) 


TOs sithithe es eedni ket ete (name and designation of the person or persons who is or 
are to execute the warrant). 


WHEREAS (name of accused) of (address) stands charged with the offence of 


Bere Dts Hk A wok Ne nate nO (state the offence), you are hereby directed to arrest the said 
Gua ddei te seein bots Maes. Hheciet ois , and to produce him before me. Herein fail not. 
Dated, thiSeie....2: th custodians AY Of so.o.cosescectaeetretnest sneer QU) seitewrentess 
Seal of the Court) (Signature) 
( g 
(See section 73) 


This warrant may be endorsed as follows:— 


Tithe said. esa iecett ata akinndsketas shall give bail himself in the sum of 
TUPCOS 2s sce ccsccet caeceisecess ive decversdaveecss with one surety in the sum Of TUPCES.........eeeseeceseeceseetesteeseseeneees 
(or two sureties each in the sum Of rUPCES..........eeceeeseeseseeeeseeseeeceeeenees ) to attend before me on 
1 aR Pn day Of ice ite oh wee ees and to continue so to attend 


(Seal of the Court) (Signature) 
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FORM No.4 
BOND AND BAIL-BOND AFTER ARREST UNDER A WARRANT 
(See section 83) 

Tiscoscott tects ttceecceeeteteccceon te svoseteidicnie® (Tide), OF Sasol i Nckececencesk techs eatonteleria testes , being 
brought before the District Magistrate Of. .........ceecceesesseeseesceeceseceeeeeeeeesseeseeeeenes (or as the case 
may be) under a warrant issued to compel my appearance to answer to the charge 
Obert Big eae , do hereby bind myself to attend in the Court 
OP, Recon cndas eal eta ke el tS On: the. es dine ec aees day of 
SR se acopsterse snes Reece Se doeuvececoges seein next, to answer to the said charge, and to continue so to 
attend until otherwise directed by the Court; and, in case of my making default herein, I bind 
myself to forfeit, to Government, the sum Of TUPCES..........ceceeeeeseeseseeseeeeeeeeeeeeeeenens : 

Dated, this..........cccccecseeseeseseeteeeseeseees day Of sca cerial acted aieseiesienadel Fo) | eee eee : 

(Signature) 

I do hereby declare myself surety for the above-named............ccceccesseesseseetseeseeneeees 
OL eieteasheaves ohh tee estes ates aa that he shall attend before in the Court of 
OU the. eiseeid liken iieke dayOf 2. eek eae next, to answer to the 


charge on which he has been arrested, and shall continue so to attend until otherwise 
directed by the Court; and, in case of his making default therein, I bind myself to forfeit, to 
Government, the SUM Of PUPCES........ceeeeceeseseeeseeeseseseeeseeeseseeeteeetseneees : 


Dated, this? iccceciccnadicncinthene day Offic sce. ihe elias $20 cdi ies : 


(Signature) 
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FORM No.5 
PROCLAMATION REQUIRING THE APPEARANCE OF A PERSON ACCUSED 
(See section 84) 

WHEREAS a complaint has been made before me that..........cceessecseseeeeeeeseeseseeeeeeneees (name, 
description and address) has committed (or is suspected to have committed) the offence of 
east ae anes ests ee aces Dee , punishable under sSection...........cccccceeessceeeeeneeceeeeneeeeees 
of the Bharatiya Nyaya Sanhita, 2023, and it has been returned to a warrant of arrest thereupon 
issued that the said........ecccccceeecececerseeeeeeeees (name) cannot be found, and whereas it has 
been shown to my satisfaction that the said.........cceeseeseseeeeeeseseeeeeeeeeeees (name) has absconded 
(or is concealing himself to avoid the service of the said warranty); 

Proclamation is hereby made that the said......... ce ceeeceeeeeeeeeneeeeneeeees 
Of eisai ewer: is required to appear ate... eeceseseseseeeseeeseeeeeeeeeeees (place) before 
this Court (or before me) to answer the said complaint on the... ceeeeeeeeeeteeeeeeeeeeeeeees day 
Ohta h ica aeotediitedes 

Dated? this: 23: eich eieiaies day Of-as Acca. deel deinen f20. siecitsnaeecs 3 


(Seal of the Court) (Signature) 
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FORM No.6 


PROCLAMATION REQUIRING THE ATTENDANCE OF A WITNESS 
(See sections 84, 90 and 93) 


Whereas complaint has been made before me that...........eeseseseeceeeeereeeeeeeeeeees (name, 
description and address) has committed (or is suspected to have committed) the offence of 
(mention the offence concisely) and a warrant has been 


issued to compel the attendance Of..........cceceseceeeseeseeeeteeeeeees (name, description and 
address of the witness) before this Court to be examined touching the 
matter of the said complaint; and whereas it has been returned to the said warrant that the 
SAIC Mee etns.tet ieee io Peet (name of witness) cannot be served, and it has been shown to 
my satisfaction that he has absconded (or is concealing himself to avoid the service of the 
said warrant); 


(Seal of the Court) (Signature) 


196 


THE GAZETTE OF INDIA EXTRAORDINARY 


FORM No.7 


ORDER OF ATTACHMENT TO COMPEL THE ATTENDANCE OF A WITNESS 
(See section 85) 
To the officer in charge of the police station ati... sseeeeeceseteeteteeeeeeeeeeees 


WHEREAS’ a warrant has been duly issued to compel the attendance 
Obsesciei stirred ntavnedienscne (name, description and address) to testify concerning a complaint 
pending before this Court, and it has been returned to the said warrant that it cannot be 
served; and whereas it has been shown to my satisfaction that he has absconded (or is 
concealing himself to avoid the service of the said warrant); and thereupon a Proclamation 
has been or is being duly issued and published requiring the said...........ccseceseeeeeseeseseteeeeteeeees to 
appear and give evidence at the time and place mentioned therein; 


This is to authorise and require you to attach by seizure the movable property belonging 
tO THE SAIC so... occas sooenantesacdesnrnsiess 
you may find within the District 
to hold the said property under attachment pending the further order of this Court, and to 
return this warrant with an endorsement certifying the manner of its execution. 


Dated, thisesiinss..c3 dieses steuinte cts AY Of osio.adosesecies iene eens G20) ste serrsatis : 


(Seal of the Court) (Signature) 
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FORM No. 8 
ORDER OF ATTACHMENT TO COMPEL THE APPEARANCE OF A PERSON ACCUSED 
(See section 85) 
MiOvel dicts Race eet iden ieee Rant oe 8 (name and designation of the person or persons who is or are 
to execute the warrant). 

Whereas complaint has been made before me that........... cesses eceeeereeeeeeeeeeees (name, 
description and address) has committed (or is suspected to have committed) the 
Offence Of... ceeeceseeeseeeeeeeeeeeeseeeteesens punishable under Section...........:ccccceseseceseeseeeseeeeeeeeeeees of 
the Bharatiya Nyaya Sanhita, 2023 and it has been returned to a warrant of arrest thereupon 
issued that the Said..........ccceeceesessecseeteeeteeteeneees (name) cannot be found; and whereas it has 
been shown to my satisfaction that the Said..........eceeseeeeseeseteeeeseeeeeeeees (name) has absconded 


(or is concealing himself to avoid the service of the said warrant) and thereupon a 
Proclamation has been or is being duly issued and published requiring the 


SATs cosets Peridches ot sdesteteaesete Settee to appear to answer the said charge 
WAUKIN ches crested RiiaceNeeee dae days; and whereas the Said.........ececesecseeseeseeeeeeeeeeeeeeeees is 
possessed of the following property, other than land paying revenue to Government, in the 
village (or towmn), Of........ccccceceeeteseteteeeeeeeeeseseees ; in the District Of... a2. c:cecseiccceta nee aees P 
VAZi hOB okt Bite Lots eon en entities , and an order has been made for the attachment thereof; 


You are hereby required to attach the said property in the manner specified in 
clause (a), or clause (c), or both*, of sub-section (3) of section 85, and to hold the same under 
attachment pending further order of this Court, and to return this warrant with an endorsement 
certifying the manner of its execution. 


Dated, this... ceeceeseceesesereeeeeeteeeeeees Cay Of ns. 3. Stith eid tveiewess hohe S20) v svleseoteeses ; 


(Seal of the Court) (Signature) 


*Strike out the one which is not applicable, depending on the nature of the property to be attached. 
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FORM No.9 


ORDER AUTHORISING AN ATTACHMENT BY THE DISTRICT MAGISTRATE 
OR COLLECTOR 


(See section 85) 


WuereEAS complaint has been made before me that... ee eeeeeeeseneeeeneeeeneeenees 
(name, description and address) has committed (or is suspected to have committed) the 


Offence OF eee eeeeeeseeeeeseseteseteeeteteteteeees , punishable under Section...........cccccesseeeeseseeeseseeeseteeeeees of 
the Bharatiya Nyaya Sanhita, 2023 and it has been returned to a warrant of arrest thereupon 
issued that the Said..........cceececssessecsteeteeeteeteeesees (name) cannot be found; and whereas it has 


been shown to my satisfaction that the Said..........eeceeseeseseeteeseeeeseeeeseees (name) has absconded 
(or is concealing himself to avoid the service of the said warrant) and thereupon a Proclamation 
has been or is being duly issued and published requiring the said ............cecceseseeteereeeeeeees 


(name) to appear to answer the said charge Within...........:.:eceeeseeeseeseeeeeeeees days; and whereas 
the Said 6s eae hateesteeteh aes! is possessed of certain land paying revenue to Government 
in the Village (OF LOWN) Of... .eeesesseeseceeseceeeeeeeentestentenees , IN the District Of... eeeseeseeceeseeceeeeeneeseenees ; 


You are hereby authorised and requested to cause the said land to be attached, in the 
manner specified in clause (a), or clause (c), or both*, of sub-section (4) of section 85, and to 
be held under attachment pending the further order of this Court, and to certify without delay 
what you may have done in pursuance of this order. 


Dated, this). :2. ccs. seeies aed cetectessteactontees day Of a8 Accese.chu dev denice: £20) skates : 


(Seal of the Court) (Signature) 


*Strike out the one which is not desired. 
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FORM No. 10 


WARRANT IN THE FIRST INSTANCE TO BRING UP A WITNESS 
(See section 90) 


MO veietitee Rate titecitateh Betiaslh eee: (name and designation of the police officer or other person or 
persons who is or are to execute the warrant). 


Whereas complaint has been made before me that... eeeeeeeeeseceeeeeeeeeenees (name 
and description of ACCUSE) Of ......scscceccessesecseeeeceseesteeensensees (address) has (or is suspected to 
have) committed the offence Of .........ceeeceeseeceseeteeseeseseeneenes (mention the offence concisely), 
and it appears likely that.........c.ceeceeseeseereeseeeeeeeeeees (name and description of witness) can 


give evidence concerning the said complaint, and whereas I have good and sufficient reason 
to believe that he will not attend as a witness on the hearing of the said complaint unless 
compelled to do so; 


complained of. 


Dated, thisessinss..c3 dieses stent ten ees OAY Ofosoia.doceneciretietnt nee 520) de terrsatis : 


(Seal of the Court) (Signature) 
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FORM No. 11 


WARRANT TO SEARCH AFTER INFORMATION OF A PARTICULAR OFFENCE 
(See section 96) 


MO vetestee Rate tidenilateh Bitlet eth: (name and designation of the police officer or other person or 
persons who is or are to execute the warrant). 


WerEAS information has been laid..........cecceseeeseeseseeteeeeeeeseneenes (or complaint has been 
made) before me of the COMMISSION. ...........:sceceeceeeeeseeeeeeeseeeeneees (or suspected commission) of 
the offence Of.........cecceceseeeeceseeeeeeseeeeeeseenes (mention the offence concisely), and it has been 
made to appear to me that the production Of ..........eecceeseeseeeeteeeeeeeeteeenes (specify the thing 


clearly) is essential to the inquiry now being made (or about to be made) into the said 
offence (or suspected offence); 


to which the search is to be confined), and, if found, to produce the same forthwith before 
this Court, returning this warrant, with an endorsement certifying what you have done under 
it, immediately upon its execution. 


Dated: this ssccsessieteteteccr cee eatiets day Of2iiacincatcanteudnvenens 520) asecceestive : 


(Seal of the Court) (Signature) 
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FORM No. 12 


WARRANT TO SEARCH SUSPECTED PLACE OF DEPOSIT 


(See section 97) 


(name and designation of the police officer above the rank of a constable). 


W:ereas information has been laid before me, and on due inquiry thereupon had, I 
have been led to believe that the... ccccesseeseesteeteeeeeeseenees (describe the house or other 
place) is used as a place for the deposit (or sale) of stolen property (or if for either of the 
other purposes expressed in the section, state the purpose in the words of the section); 


This is to authorise and require you to enter the said house (or other place) with such 
assistance as shall be required, and to use, if necessary, reasonable force for that purpose, 
and to search every part of the said house (or other place, or if the search is to be confined 
to a part, specify the part clearly), and to seize and take possession of any property (or 
documents, or stamps, or seals, or coins, or obscene objects, as the case may be) (add, 
when the case requires it) and also of any instruments and materials which you may reasonably 
believe to be kept for the manufacture of forged documents, or counterfeit stamps, or false 
seals, or counterfeit coins or counterfeit currency notes (as the case may be), and forthwith 
to bring before this Court such of the said things as may be taken possession of, returning 
this warrant, with an endorsement certifying what you have done under it, immediately upon 
its execution. 


Dated thiss, :is.t605 tess cesise sh teveteoss AY Of sceccecss/ caesar attire 1 reer : 


(Seal of the Court) (Signature) 


202 


THE GAZETTE OF INDIA EXTRAORDINARY 


[Part I— 


FORM No. 13 


BOND TO KEEP THE PEACE 


(See sections 125 and 126) 


WHEREAS Ls fo2o vacate ato tas oes at Sara os cactnead actos te (name), inhabitant of 
Bescoenihe Heed (place), have been called upon to enter into a bond to keep the 
peace for the term Of... ee eeesesseeecseeseteceeneeeeeeees or until the completion of the inquiry in the 
matter Of sc. .cscvsteaa Bea: now pending in the Court Of.......ccceeseseceseesseeeeseseeeseeeeens iI 


hereby bind myself not to commit a breach of the peace, or do any act that may probably 
occasion a breach of the peace, during the said term or until the completion of the said 
inquiry and, in case of my making default therein, I hereby bind myself to forfeit, to Government, 
the sum Of TUPCES.........eeeeeeeseseseeseeeseseeseeesenees 


Dated, this........ccceceeseseeseseeeeeeeeteeeeeees day Of is.tcis nies hl 320 eatin: : 


(Signature) 
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FORM No. 14 


BOND FOR GOOD BEHAVIOUR 
(See sections 127, 128 and 129) 


WHEREASAL Sx cate Wen feasts ets te ca adi Coca ae ech eeae he veceo sess (name), inhabitant 
Olin kh heel (place), have been called upon to enter into a bond to be of 
good behaviour to Government and all the citizens of India for the term of 
Saseledesee eae tetera ed, (state the period) or until the completion of the inquiry in the 
Matter Of oo... eeeeceeseceseseseseeeeeseseseneees now pending in the Court Of ........cceececeeseseseeeeeseseeeeeetenes ; 
I hereby bind myself to be of good behaviour to Government and all the citizens of India 
during the said term or until the completion of the said inquiry; and, in case of my making 
default therein, I hereby bind myself to forfeit to Government the sum of rupees................65 


Dated, this........cceeceeseceesesereeeeeeteeeeeees day Of ss ccceral acted ates hesie nade S20 sttecsctatas : 


(Seal of the Court) (Signature) 


(Where a bond with sureties is to be executed, add) 


We do hereby declare ourselves sureties for the above-named..........:.:.:cssssseeeeeeeeeeeeeeees that 
he will be of good behaviour to Government and all the citizens of India during the said term 
or until the completion of the said inquiry; and, in case of his making default therein, we bind 
ourselves, jointly and severally, to forfeit to Government the sum Of rupeeS...........eeeeeeeeeeeeeeees 


Dated this: 4.2.4 sh ch idicenie eens day Of. 2 ccticsi as anteweeet Sehs 520 Sarees: : 
(Seal of the Court) 


(Signature) 
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FORM No. 15 
SUMMONS ON INFORMATION OF A PROBABLE BREACH OF THE PEACE 


(See section 132) 


Wuereas it has been made to appear to me by credible information that......... cesses 
(state the substance of the information), and that you are likely to commit a breach of the 
peace (or by which act a breach of the peace will probably be occasioned), you are hereby 
required to attend in person (or by a duly authorised agent) at the office of the Magistrate 


are required, add, and also to give security by the bond of one (or two, as the case may be) 
surety (or sureties) in the SUM Of PUPCES......... ec eceeesecseeceeeceeeseeeeeseneenes (each ifmore than one), 
that you will keep the peace for the term Of... cseeeeseseeseeeseeeeeeeeeeeeees 


Dated this. i:scecsiccccaveicnieectiavcactes OY Of secs ceccccun tenes tiettindeniienilaess JQ Setives : 


(Seal of the Court) (Signature) 
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FORM No. 16 
WARRANT OF COMMITMENT ON FAILURE TO FIND SECURITY TO KEEP THE PEACE 


(See section 141) 


(state the security ordered when it differs from that mentioned in the summons), and he has 
failed to comply with the said order; 


This is to authorise and require you to receive the Said.........ccesccsesseseseseseseeeeeeeeseeees (name) 
into your custody, together with this warrant, and him safely to keep in the said Jail 
for the said period Of... ccceceeseeseeeeeeeeeseeeeesees (term of imprisonment) unless he shall in 
the meantime be lawfully ordered to be released, and to return this warrant with an endorsement 
certifying the manner of its execution. 


Dated, this: oice:.ceeiscsicecelcececsuinwooiss day Of. oie iesivdecccochecetncioes eevee 520 seu : 


(Seal of the Court) (Signature) 
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FORM No. 17 
WARRANT OF COMMITMENT ON FAILURE TO FIND SECURITY FOR GOOD BEHAVIOUR 
(See section 141) 
To the Officer in charge of the Jail ate... eeeeeseeeteteeeeeeeeeeeeees 


WHEREAS it has been made to appear to me that oo... eeeececeesneeeeeeeeneeeeees 
(name and description) has been concealing his presence within the district of 
He cttedceth Jes loloeses welesnn a tetlesss and that there is reason to believe that he is doing so with a view 
to committing a cognizable offence; 


or 


WHEREAS evidence of the general character Of............esceeesecessceeteeeneeeeeeeeees (name 
and description) has been adduced before me and recorded, from which it appears that he is 
an habitual robber (or house-breaker, etc., as the case may be); 


Anp WHEREAS an order has been recorded stating the same and requiring the said 
(name) to furnish security for his good behaviour for the term of (state the period) by 
entering into a bond with one surety (or two or more sureties, as the case may be), himself for 


comply with the said order and for such default has been adjudged imprisonment for (state 
the term) unless the said security be sooner furnished; 


This is to authorise and require you receive the Said..........ceceseseeseeeseseeseseeeeeeees (name) 
into your custody, together with this warrant and him safely to keep in the Jail, or if he is 
already in prison, be detained therein, for the said period of (term of imprisonment) unless he 
shall in the meantime be lawfully ordered to be released, and to return this warrant with an 
endorsement certifying the manner of its execution. 


Dated, this.......ccceceessceeseseseeeseeteeeeeees day Of sca cersr didn Gets! yA ieee : 


(Seal of the Court) (Signature) 
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FORM No. 18 
WARRANT TO DISCHARGE A PERSON IMPRISONED ON FAILURE TO GIVE SECURITY 


(See sections 141 and 142) 


To the Officer in charge of the Jail ate... cece eeeeseeeseeeeereeeeeeeees (or other officer in whose 
custody the person is). 

WHEREAS corstdssecesstcs cise wagntrate! (name and description of prisoner) was committed 
to your custody under warrant of the Court, dated the..........cceececccceceeceeeeeseetetneeeees 
Cay: OF seststineesiiesei eee QO ;and has since duly given 
Security UNder SECTION ........eeeeeeeesseessceeeeeeteeeeeeseees of the Bharatiya Nagarik Suraksha 
Sanhita, 2023. 

or 

WHEREAS.....csceseseeseeseseseseeeeeeseseseeeees (name and description of prisoner) was committed 
to your custody under warrant of the Court, dated the... ceeeceeseesecesceesceeeeeeeeseeseeeseeees 
GAY OF esc cece eh sche ioiansets eecccttis pd eee eee ; and there have appeared to me sufficient 


grounds for the opinion that he can be released without hazard to the community; 


This is to authorise and require you forthwith to discharge the said 
seenceebad Sev tvtecl eet aie, (name) from your custody unless he is liable to be detained for 
some other cause. 


Dated, this: .:::s.0ecsacsaidecticncciencta cies day Of. ees ase ienseiiatecwieaces PA eee ‘ 


(Seal of the Court) (Signature) 


208 


THE GAZETTE OF INDIA EXTRAORDINARY 


[Part I— 


FORM No. 19 
WARRANT OF IMPRISONMENT ON FAILURE TO PAY MAINTENANCE 
(See section 144) 
To the Officer in charge of the Jail ate... eeeeeeseeeseteeeeeeeeseeeees 


WHEREAS cosh va eis eeoinitintets ndeeates (name, description and address) has 
been proved before me to be possessed of sufficient means to maintain his wife 
desssiteasshussjinstscessbiaieieacdbectieresd (name) [or his ChIId............:.seeseseceeeeeeeeeeeeeeeeeeseee(Hlame) or his father 
OF MONEE esoieeleceeestsheceoedac tee te (name), who is by reason of (state the reason) unable to 
maintain herself (or himself)| and to have neglected (or refused) to do so, and an order has 
been duly made requiring the Said... ecceeeseeseseeseseeseeeseeeeeeeseeenees (name) to allow to his said 
wife (or child or father or mother) for maintenance the monthly 

Laevestebi enon whaethyiti a a aes ; and whereas it has been further proved that the 
1 ov lesses tenia fo tole uiian vain ae (name) in wilful disregard of the said order has failed to pay 
ch batatiph sien AU eons , being the amount of the allowance for the month (or months) 


5) Bea aie RA ROEU MAD SEie Rer EPO : 

And thereupon an order was made adjudging him to undergo imprisonment in the said 
Jail for the period Off........ccceeseseeeeeeseeeseeeeeeeeeeeees ; 

This is to authorise and require you receive the Said..........ceceeseeesseseeseteeeeeeeeesees (name) 


into your custody in the said Jail, together with this warrant, and there carry the said order 
into execution according to law, returning this warrant with an endorsement certifying the 
manner of its execution. 


Dated; this::., sce. .hotieiahiaittintends Cay Of. 36 shen kik ealioetieniot 520 ahs : 


(Seal of the Court) (Signature) 
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FORM No. 20 


WARRANT TO ENFORCE THE PAYMENT OF MAINTENANCE BY ATTACHMENT AND SALE 


(See section 144) 
DO sees seuss, ht exe tte cc K a Shs een gets sath a sh Osten case aaete one NR ev ataeadh ck she au Rate see ie ahs avin 
(name and designation of the police officer or other person to execute the warrant). 
Wuereas an order has been duly made requiring............ecceeseeseeseeseeeeeeeseeeeees (name) to 
allow to his said wife (or child or father or mother) for maintenance the monthly sum of 
TUPCOS eee ik , and whereas the Said.........cceeeseeeeseseeeseteeeeeeseseeees (name) in 
wilful disregard of the said order has failed to pay rupees..........cceceeceesceceseeseceeeeseseensens , being 


the amount of the allowance for the month (or months) Of... ceceeceeeseeeeeseeeeeeeeeeeeneees 


This is to authorise and require you to attach any movable property belonging 
to the: said. .:....c.0. he. Gcceitencd (name) which may be found within the district 
Of sesecccendtdedid anicdiveSstectens cesveesds 5 AN TF With... eee eeeeeseseeteeseeeeeeeeeeeeeees (state the number of days 
or hours allowed) next after such attachment the said sum shall not be paid (or forthwith), to 
sell the movable property attached, or so much thereof as shall be sufficient to satisfy the 
said sum, returning this warrant, with an endorsement certifying what you have done under 
it, immediately upon its execution. 


Dated this: sc scecsiccccouctcnditetieniencie: Oy Offs ec. ceecccn ses eiiietintenvenienss $20) eared : 


(Seal of the Court) (Signature) 
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FORM No. 21 
ORDER FOR THE REMOVAL OF NUISANCES 
(See section 152) 
POS ashecsscseihadet task ents os eee (name, description and address). 


Whereas it has been made to appear to me that you have caused an 
obstruction (or nuisance) to persons using the public roadway (or other public place) which, 
etc., (describe the road or Public PLAC) ..eesseccsssssccesseeescesnsesescenseeseseeetseesseensaes by, etc., 
Loulounl Aseuteag eaten teresa (state what it is that causes the obstruction or nuisance), and 
that such obstruction (or nuisance) still exists; 


or 


Whereas it has been made to appear to me that you are carrying on, as owner, or 


manager, the trade or occupation Of 0.0... ceceeseseesseeseeeeeteeeeeeseseeees (state the particular trade or 
occupation and the place where it is carried on), and that the same is injurious to the public 
health (or comfort) by reasON........:..ccceeeseeeeeeteeeeeeeeeseeeeeeees (state briefly in what manner the 


injurious effects are caused), and should be suppressed or removed to different place; 
or 


Whereas it has been made to appear to me that you are the owner (07 are in possession 
of or have the control over) a certain tank (or well or excavation) adjacent to the public way 
gd eaecumt de ohenett at cee corde talon i as (describe the thoroughfare), and that the safety of the public is 
endangered by reason of the said tank (or well or excavation) being without a fence 
(or insecurely fenced); 


or 


WHEREAS , etc., etc., (as the case may be); 


I do hereby direct and require you Within............cccecceseseeteeeeeereeeeeeees (state the time 
allowed) (state what is required to be done to abate the NUISANCE) .....scccseseseseeeteteesetseteeseteeees 
OF TO AP PAF Alii. ict sie coetei deca edie essed Mit the: 2232scech. vias ncemeetieseceietesees Court 
Ob isi ie ei eedaees eho etek teed OM the cacecivivcs deena citer diverse day 
Ole ech tok 2 ethos et ed next, and to show cause why this order should not be enforced; 

or 

I do hereby direct and require you Within............cccccesceseeeeeeeereeeeeeees (state the time 


allowed) to cease carrying on the said trade or occupation at the said place, and not again to 
carry on the same, or to remove the said trade from the place where it is now carried on, or to 
appear, etc.; 


or 


I do hereby direct and require you Within...........ccceccesesseeeeeeereeeeeenes (state the time 
allowed) to put up a sufficient fence (state the kind of fence and the part to be fenced); or to 
appear, etc.; 


or 


I do hereby direct and require you, etc., etc. (as the case may be). 


Dated, this). :2..2cs seis ned cin ntadees day Of a8 Aicwn.ck devlninaanl 520 eal sti ‘ 


(Seal of the Court) (Signature) 
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FORM No. 22 
MAGISTRATE'S NOTICE AND PEREMPTORY ORDER 
(See section 160) 
POd ashen ikessh os ohh cheeks (name, description and address). 


I HEREBY give you notice that it has been found that the order issued on the 


and proper. Such order has been made absolute, and I hereby direct and require you to obey 
the said order within (state the time allowed), on peril of the penalty provided by the 
Bharatiya Nyaya Sanhita, 2023 for disobedience thereto. 


Dated, this........ccceceesesescsesereeeeseteeeeees AY Of soseccststincndteedtsicterteretenies! S20 scistitiest : 


(Seal of the Court) (Signature) 
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FORM No. 23 
INJUNCTION TO PROVIDE AGAINST IMMINENT DANGER PENDING INQUIRY 
(See section 161) 
POS a vicnsscapyhadsh cosh cpt ask tte (name, description and address). 


WuerREAS the inquiry into the conditional order issued by me on 
HES seestecotoctecdeseas ee ceteeette ek day:0f svciinciaaendin Misia QO. Sea snbic eset nie eRe ; 
is pending, and it has been made to appear to me that the nuisance mentioned in the said 
order is attended with such imminent danger or injury of a serious kind to the public as to 
render necessary immediate measures to prevent such danger or injury, I do hereby, under 
the provisions of section 161 of the Bharatiya Nagarik Suraksha Sanhita, 2023, direct and 
enjoin you forthwith to 0.0... ee eceeeseeseeeceeeseeeeeeeeseees (state plainly what is required to be done 
as a temporary safeguard), pending the result of the inquiry. 


Dated, this... ceeeeseceesssereeeeeeteeeeeees CN 0) ee PA | eee : 


(Seal of the Court) (Signature) 
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FORM No. 24 
MaAGISTRATE'S ORDER PROHIBITING THE REPETITION, ETC., OF A NUISANCE 
(See section 162) 
POS iessshaist is Ras cashittetes (name, description and address). 


WHEREAS it has been made to appear to me that, Cte. .........cesesceseeseeseeeceseeseeseeeeenees (state 
the proper recital, guided by Form No. 21 or Form No. 25, as the case may be); 


I do hereby strictly order and enjoin you not to repeat or continue, the said nuisance. 


Dated this: sss sicccceuciecndietieniencie: OY Of. ccc vaccscnsnedencniiateniwniions: $20) eared : 


(Seal of the Court) (Signature) 
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FORM No. 25 
MaAGISTRATE'S ORDER TO PREVENT OBSTRUCTION, RIOT, ETC. 
(See section 163) 
POR hessenwhatst iad das hn eee (name, description and address). 


Whereas it has been made to appear to me that you are in possession (or have the 
management) Of 0.0... ceeeseseseeeeeeeeeeeeteeeeeteeeees (describe clearly the property), and that, in digging 
a drain on the said land, you are about to throw or place a portion of the earth and stones 
dug-up upon the adjoining public road, so as to occasion risk of obstruction to persons 
using the road; 


or 


Wuereas it has been made to appear to me that you and a number of other persons 
(mention the class of persons) are about to meet and proceed in a procession along the 
public street, etc., (as the case may be) and that such procession is likely to lead to a riot or 
an affray; 


or 
WHEREAS, etc., etc., (as the case may be); 
I do hereby order you not to place or permit to be placed any of the earth or stones 
dug from land on any part of the said road; 
or 


I do hereby prohibit the procession passing along the said street, and strictly 
warn and enjoin you not to take any part in such procession (or as the case recited may 
require). 


Dated his 625.83 cdRhicicenile tens day Of, itt nates techie: 520 sneer: : 


(Seal of the Court) (Signature) 
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FORM No. 26 


MaAGISTRATE'S ORDER DECLARING PARTY ENTITLED TO RETAIN POSSESSION OF LAND, ETC., IN 
DISPUTE 


(See section 164) 


It appears to me, on the grounds duly recorded, that a dispute, likely to induce a breach 
of the peace, existed betWeen..........ccececeeeseeseeseeeseeeeeseenees (describe the parties by name and 
residence or residence only if the dispute be between bodies of villagers) concerning 
Certain. haath idee ethene ht (state concisely the subject of dispute), situate within my 
local jurisdiction, all the said parties were called upon to give in a written statement of their 
respective claims as to the fact of actual possession of the Said..........ceceeeseeeeeeeeeeseeeeseeeeseees (the 
subject of dispute), and being satisfied by due inquiry had thereupon, without reference to 
the merits of the claim of either of the said parties to the legal right of possession, that the 


until ousted by due course of law, and do strictly forbid any disturbance of his (or their) 
possession in the meantime. 


Dated, this........cccecceseceesesereeeseeteeeeeees day Of oie en tees 5 20 cccat en. : 


(Seal of the Court) (Signature) 
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FORM No. 27 


WARRANT OF ATTACHMENT IN THE CASE OF A DISPUTE AS TO THE POSSESSION OF 
LAND, ETC. 


(See section 165) 
To the officer in charge of the police station at... ccceeseeeeseteeeteeeeeeeeeeees 
(or, To the Collector Of........ccecesseeseseseteseeteteeetseees ). 


Wuereas it has been made to appear to me that a dispute likely to induce a breach of 
the peace, existed between.........cccccscesecseeeteeseeeteeeeenees (describe the parties concerned by 
name and residence, or residence only if the dispute be between bodies of villagers) 
CONCEIMING CeLtaiN..... eee eeeeeeesteceeteeeeeeeeeeteeeees (state concisely the subject of dispute) 
situate within the limits of my jurisdiction, and the said parties were thereupon duly called 
upon to state in writing their respective claims as to the fact of actual possession of the said 
Peas estas DS ee es (the subject of dispute), and whereas, upon due inquiry into the 
said claims, I have decided that neither of the said parties was in possession of the 
SAId A eesti vie eke teeta dis (the subject of dispute) (or 1am unable to satisfy myself as to 
which of the said parties was in possession as aforesaid); 


This is to authorise and require you to attach the said.........eeceeseeseeeeseeeeeeneeeeeenees (the 
subject of dispute) by taking and keeping possession thereof, and to hold the same under 
attachment until the decree or order of a competent Court determining the rights of the 
parties, or the claim to possession, shall have been obtained, and to return this warrant with 
an endorsement certifying the manner of its execution. 


Dated his i623. sgt Shictcei tet teos day Of, ttn antes tench: 520 Saves: : 


(Seal of the Court) (Signature) 
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FORM No. 28 
MAGISTRATE'S ORDER PROHIBITING THE DOING OF ANYTHING ON LAND OR WATER 
(See section 166) 
A dispute having arisen concerning the right of Use Of..........eeceeeseeesceseseeseeeeseeeenees (state 
concisely the subject of dispute) situate within my local jurisdiction, the possession of which 
land (or water) is claimed exclusively bY............:cceccscesececseeseeeeeeeseseens (describe the person or 


persons), and it appears to me, on due inquiry into the same, that the said land (or water) has 
been open to the enjoyment of such use by the public (or if by an individual or a class of 
persons, describe him or them) and (if the use can be enjoyed throughout the year) that the 
said use has been enjoyed within three months of the institution of the said inquiry (or if the 
use is enjoyable only at a particular season, say, "during the last of the seasons at which the 
same is capable of being enjoyed"); 


I do order that the said... ceceesceseeseeseeeteeeteeeees (the claimant or claimants of 
possession) or any one in their interest, shall not take (or retain) possession of the said land 
(or water) to the exclusion of the enjoyment of the right of use aforesaid, until he (or they) 
shall obtain the decree or order of a competent Court adjudging him (or them) to be entitled 
to exclusive possession. 


Dated, this: ic: dc. cicanlcncin clades day Of-as Acca. deel deinen 520 atric! ‘ 


(Seal of the Court) (Signature) 
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FORM No. 29 
BOND AND BAIL-BOND ON A PRELIMINARY INQUIRY BEFORE A POLICE OFFICER 
(See section 189) 


Ty isseuessssctees este eee auecineet (name); Ofsiesss oa eee eee , being charged with 
the offence Of... ec eeseeeeceeceeeeeeeeeseneees , and after inquiry required to appear before the 
Magistrate Of.........ceeecsseseseseseteeeeseeeeeeeeees 

or 


and after inquiry called upon to enter into my own recognizance to appear when 
required, do hereby bind myself to appear at... ccceeeeseeteeerseeeeeseeeeeees , in the Court 


Dated: thiss.se. 220d. scestecsecvescexecess nk day Ofe:iecnnansetenesiatas 5 DOs atest: 
(Seal of the Court) (Signature) 

I hereby declare myself (or we jointly and severally declare ourselves and each of us) 
surety (or sureties) for the above Said ...........:cecesesseseeseesesseseeeeereneees (name) that he shall attend 
Abs ec nccheOAU AAS wi etete seco eel een dni the > COULt Of ei 3 eontoeeseteae lu. , on 
The Ss: csricrecsstesciptias Me aae atest ts day Of. saencte dante next (or on such day as he 


may hereafter be required to attend), further to answer to the charge pending against him, 
and, in case of his making default therein, I hereby bind myself (or we hereby bind ourselves) 
to forfeit to Government the sum of rupees.............06 


Dated thsi: ccecsecccsactieceniccciiniencie: day Of, ec cccneeaciiniiateniwnnans $20: eared : 


(Seal of the Court) (Signature) 
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FORM No. 30 


BOND TO PROSECUTE OR GIVE EVIDENCE 


(See section 190) 

Tyods atisccmepivienetendeetund.o (MAME) OF oo eeesecessesescseseesesesteeseeesteteneeees (place), do hereby bind 
myself to attend at... ecceececeseseseeeeseseseteeeeeeseeeees in thé Court Of. sicc2c0. 8 dec notin aici and. aes 
Abi et Rte a ieceehg Sata ete olclock oncth€:.c::...5i3 cco eerste eee re eyes day 
Of foie alae tine atiad: next and then and there to prosecute (or to prosecute and give 
evidence) (or to give evidence) in the matter of a charge Of..........eeessesseseeeteeeeeeseeeeeseeees against 


one A. B., and, in case of making default herein, I bind myself to forfeit to Government the 
sum of rupees...........:06 


Dated, this: iiccteecicccn cecitesectsstevsiees day Of-a.. cc wn. nil nica dan.s 520 cal siig : 


(Signature) 
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FORM No. 31 


SPECIAL SUMMONS TO A PERSON ACCUSED OF A PETTY OFFENCE 


(See section 229) 
Mois sie svsedudtess ovcs Ressebeeaties waskele eRe Weesedee tyes wesscde elie Resid 
(Name of the accused) 
Of veslics iene iain eintan (address) 


WHEREAS your attendance is necessary to answer a charge of a petty offence 


before the Magistrate, to transmit before the aforesaid date the plea of guilty in writing and 
the sum Of we eee eeeeeeees tupees as fine, or if you desire to appear by an advocate and to 
plead guilty through such an advocate, to authorise such advocate in writing to make such 
a plea of guilty on your behalf and to pay the fine through such advocate. Herein fail not. 


Dated, this... ceeceseseeseserereeeseneeeeeees day Of see eke ake S20 Ss. ; 


(Seal of the Court) (Signature) 


(Note.—The amount of fine specified in this summons shall not exceed five thousand rupees.) 
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FORM No. 32 
NOTICE OF COMMITMENT BY MAGISTRATE TO PUBLIC PROSECUTOR 
(See section 232) 


The Magistrate Of..........cceecessseeseseseeseseteeseeeeees hereby gives notice that he has committed 
ONG! font dante kes for trial at the next Sessions; and the Magistrate hereby instructs 
the Public Prosecutor to conduct the prosecution of the said case. 


The charge against the accused is that,..........eseeceseceeteeeeteeeeeeeeetees etc. (state the offence 
as in the charge) 


Dated, this... ccecceseceesesereeeseeteeeeeees day Of oie en tees 5 20 cccat en. : 


(Seal of the Court) (Signature) 
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FORM No. 33 
CHARGES 
(See sections 234, 235 and 236) 


I. CHARGES WITH ONE-HEAD 


(1) (Qeackudkeatd cams onan (name and office of Magistrate, etc.), hereby charge 
YOU. ciescss cscs asesnes acetic eeeeeeeseeetes (name of accused person) as follows:— 

(6) On section 147.—That you, on or about the... eeceeesseeeeteeeeeeeeeseeeees day 
Olsen nant AL secccicvdes hwesehieecre ae teieienes , waged war against the Government 


of India and thereby committed an offence punishable under section 147 of the Bharatiya 
Nyaya Sanhita, 2023 and within the cognizance of this Court. 


(c) And I hereby direct that you be tried by this Court on the said charge. 


(Signature and seal of the Magistrate) 


[To be substituted for (b)|:— 


(2)On section 151.—That you, on or about the.......... eee eeeeseeeeeteeeeeeeteeeeees day 
(0) ANE Ene Pa Re PAL as Sesuiee oie Mtvieiseestetieete: , with the intention of inducing the 
President of India [or, as the case may be, the Governor Of .........:cscececseeeseesesseseeeeteeseeseees (name 


of State)] to refrain from exercising a lawful power as such President (07, as the case may be, 
the Government) assaulted President (or, as the case may be, the Governor), and thereby 
committed an offence punishable under section 151 of the Bharatiya Nyaya Sanhita, 2023, 
and within the cognizance of this Court. 


(3)On section 198.—That you, on or about the.......... eee ceeesseeeeeteeeeeeteeeeees day 
Ole etre PRs Mace Nata, Bor RARE BAT ease arate Pen ER , did (or omitted to do, as the case 
MAY De): hs. Sh Nese ie Se ern es , such conduct being contrary to the provisions 
OP eet een cen SS NCH sg. 8 tet rh Eh cath hs yp SCCHION. eee ccceccccscsesesesessseseestesesesenees : 
and known by you to be prejudicial t0.........cccesceesecseseseesesseseeeeeeesees , and thereby committed an 


offence punishable under section 198 of the Bharatiya Nyaya Sanhita, 2023, and within the 
cognizance of this Court. 


(4)On section 229.—That you, on or about the.......... ccc eeeecceeeesteeeeeeteeeeees day 
OR escceseetia ck cers lose Rose BI: | ii Nr EE oo EN , In the course of the trial of 
Sih chet tle lon ge ole tae M dh before... eee ceeeesssseeessssteeessseeey Stated in evidence that 


s disterndintvca inter nuteteh detente: ” which statement you either knew or believed to be false, or did 
not believe to be true, and thereby committed an offence punishable under section 229 of the 
Bharatiya Nyaya Sanhita, 2023, and within the cognizance of this Court. 


(5)On section 105.—That you, on or about the.......... cee eeeesceeeeeneeeeeeeneeeeees day 
OR eases eRe ieee g Abe ctes ett a kteteetictets oh ae hace , committed culpable homicide not 
amounting to murder, causing the death Of...........eceeceseseeeeeeseseeeseteteeees , and thereby committed 


an offence punishable under section 105 of the Bharatiya Nyaya Sanhita, 2023, and within 
the cognizance of this Court. 


CO) ee ee a ae See EEE SAPs SO ae ati noe vied a death cae coeee vee dbvers ; 
abetted the commission of suicide by A.B., a person in a state of intoxication, and thereby 
committed an offence punishable under section 108 of the Bharatiya Nyaya Sanhita, 2023, 
and within the cognizance of this Court. 


(7)On section 117(2).—That you, on or about the... ceeeseseetecseeteesenees day 
Oflcarcaaticn cies dendei es Ab as soceve ance cages easpedeoecteceews sees , voluntarily caused grievous hurt 
Oe daeci tot ete eg. teste eiaeeels , and thereby committed an offence punishable under section 117(2) 


of the Bharatiya Nyaya Sanhita, 2023, and within the cognizance of this Court. 
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(state the name), and thereby committed an offence punishable under section 309(2) of the 
Bharatiya Nyaya Sanhita, 2023, and within the cognizance of this Court. 


Ol eiieaewndanewaia lake ic. Pabst have NEAR wea. , committed dacoity, an offence 
punishable under section 310(2) of the Bharatiya Nyaya Sanhita, 2023 and within the 
cognizance of this Court. 


II. CHARGES WITH TWO OR MORE HEADS 


(LQ) Vyerccscerecieeceeictiticttss (name and office of Magistrate, etc.), hereby charge 
VOU ree i A (name of accused person) as follows:— 

(6) On section 179.—First—That you, on or about the... eeseeeeeeeteeseseeeeeeeeneees day 
Ol, tantiat mis hasee i aened BALES setae tat hth etitc ted ahs , knowing a coin to be counterfeit, 


delivered the same to another person, by name, A. B., as genuine, and thereby committed an 
offence punishable under section 179 of the Bharatiya Nyaya Sanhita, 2023 and within the 
cognizance of the Court of Session. 


Of eecdinriiredeslestneseen histiences Fi Sete Rae eS , knowing a coin to be counterfeit 
attempted to induce another person, by name, A.B., to receive it as genuine, and thereby 
committed an offence punishable under section 179 of the Bharatiya Nyaya Sanhita, 2023 
and within the cognizance of the Court of Session. 


(c) And I hereby direct that you be tried by the said Court on the said charge. 


(Signature and seal of the Magistrate) 
[To be substituted for (b)|:— 


(2)On sections 103 and 105.—First—That you, on or about the... cceeseseseeeeeeeeeees 
AY: Of. 5 corestetes sesh Suave eset: PAL ctrastersstetbanhad teats ansttes , committed murder by causing 
thé:death of.is.e.iveeeeenkeckabeses , and thereby committed an offence punishable under 
section 103 of the Bharatiya Nyaya Sanhita, 2023 and within the cognizance of the Court of 
Session. 


culpable homicide not amounting to murder, and thereby committed an offence punishable 
under section 105 of the Bharatiya Nyaya Sanhita, 2023 and within the cognizance of the 
Court of Session. 


(3)On sections 303(2) and 307 —First—That you, on or about the...........ceeeseseeeeeeeeeeees 
Cay Of, ecseveercdeccesseestitedeess , at......, committed theft, and thereby committed an offence punishable 
under section 303(2) of the Bharatiya Nyaya Sanhita, 2023 and within the cognizance of the 
Court of Session. 


IDL secvee sects cetse tenses cee cre een seee SM ccc decuaeteattet de atlscte cae tice, ade , committed theft, having made 
preparation for causing death to a person in order to the committing of such theft, and 
thereby committed an offence punishable under section 307 of the Bharatiya Nyaya 
Sanhita, 2023 and within the cognizance of the Court of Session. 


Ol riveticesceiesetecescenecctecn tricone | SR a ED , committed theft, having made 
preparation for causing restraint to a person in order to the effecting of your escape after the 
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committing of such theft, and thereby committed an offence punishable under section 307 of 
the Bharatiya Nyaya Sanhita, 2023 and within the cognizance of the Court of Session. 


OP: seescodeces Cecnesececehticeti testes Aes: ecto oS hee See , committed theft, having made 
preparation for causing fear of hurt to a person in order to the restraining of property taken 
by such theft and thereby committed an offence punishable under section 307 of the Bharatiya 
Nyaya Sanhita, 2023 and within the cognizance of the Court of Session. 


day Of. 45. .ositioecntese ties hs pat Biotin hin Hoe , in the course of the inquiry 
AMOS 3 Scvas iets docs iste ee ia = DOLOLe ie sa2 seats. ete ecte ete , stated in evidence that 
With iia a aikeetnnscesoa eee and that you, on or about the... cececeeseseeeseeeseteeeeeeeeseees day of 
Ss eS danse oe Niece ON, 5 Abe eeeeeesssseesstseesssseeestseeesy IN the course of the trial of, 
Sete et staat be Saat tas anette before, stated in the evidence that “0.0.0... eeecessecesseseeseseesseee y ONE 


of which statements you either knew or believed to be false, did not believe to be 
true, and thereby committed an offence punishable under section 229 of the Bharatiya 
Nyaya Sanhita, 2023 and within the cognizance of the Court of Session. 


(In cases tried by Magistrates substitute “within my cognizance” for “within the cognizance 
of the Court of Session’’.) 


III. CHARGES FOR THEFT AFTER PREVIOUS CONVICTION 


Ty. di aire ee hed. a Aner ek (name and office of Magistrate, etc.) hereby charge you 
sruadbcfsbenentoersteeipenctemiecsteetey (name of accused person) as follows:— 

That you, on or about the... eeeeeeseseeeeeeeseeeteeeeeens day Of ase ietie realest ahi as ; 
Ab se lecistieteonsetatien recncecvisrenty , committed theft, and thereby committed an offence punishable 


under section 303(2) of the Bharatiya Nyaya Sanhita, 2023 and within the cognizance of the 
Court of Session (or Magistrate, as the case may be). 


And you, the Said .....c.ccececeescsesesceseseseseseseeesesesnseseetessnensnees (name of accused), stand further 
charged that you, before the committing of the said offence, that is to say, on 
HG. dscdsesecheotcdaves at neues eesti: Cay Of iesestscsseieitiectel Goaneecienk ceeeeses , had been convicted by 
the o.3 5 epoca eect evcenetiac ovecies dewecenties (state Court by which conviction was had) 
FE Eee eee eee eee of an offence punishable under Chapter XVII of the Bharatiya 
Nyaya Sanhita, 2023 with imprisonment for a term of three years, that is to say, the offence of 
house-breaking by night... cceececeeeteeteeteeeeereetees (describe the offence in the words used 


in the section under which the accused was convicted), which conviction is still in full force 
and effect, and that you are thereby liable to enhanced punishment under section 13 of the 
Bharatiya Nyaya Sanhita, 2023. 


And I hereby direct that you be tried, etc. 
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FORM No. 34 
SUMMONS TO WITNESS 


(See sections 63 and 267) 


TO ete aheeis era beat tee Bh Of: ie sen ou reetaa tee 

WHEREAS complaint has been made before me that...........cceeseeeceseeeeteeeeseeeeeeeees (name of 
the. accused): OF chun tenet eas (address) has (or is suspected to have) 
committed the offence Of... ececseeseeseetecsseeeeneeesees (state the offence concisely with time 


and place), and it appears to me that you are likely to give material evidence or to produce 
any document or other thing for the prosecution. 


or thing or to testify what you know concerning the matter of the said complaint, and not to 
depart thence without leave of the Court; and you are hereby warned that, if you shall 
without just excuse neglect or refuse to appear on the said date, a warrant will be issued to 
compel your attendance. 


Dated, this. si:cecsicccceedicaicettiavcactes OY Of secs ceccccsn sees tietiindenvienilaess G20: ore stiek : 


(Seal of the Court) (Signature) 
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FORM No. 35 


WARRANT OF COMMITMENT ON A SENTENCE OF IMPRISONMENT OR 
FINE IF PASSED BY A COURT 


(See sections 258, 271 and 278) 
To the Officer in charge of Jail at......eecceeeseseeseseeeeseteesteeseeees 


WHEREAS O01 the........ccceecceesceesteceseceseeesteeeeeees day Of witsndskivsteish dai iy ; 
set otcesee eee ateaetes Elise: (name of the prisoner), the (1st, 2nd, 3rd, as the case may be) 
prisoner in case NO. .......ceseseseseseseeeeeseneseeereeerereees of the Calendar for 20 ........... : 
was convicted before Me..........:ceceeseeseessesseeeeteeeeeeeeees (name and official designation) of the 
Offence Of -c5. ici titn at (mention the offence or offences concisely) under section 


the punishment fully and distinctly). 


This is to authorise and require you to receive the Said... eeeeeeseeceeeceeeeeeeeeneees 
(prisoner's name) into your custody in the said Jail, together with this warrant, and thereby 
carry the aforesaid sentence into execution according to law. 


Dated, this? iscsi acicnsinthene day Offic sce Hh eli ewe nnd £20 kisi ‘ 


(Seal of the Court) (Signature) 


Sec. 1] 


THE GAZETTE OF INDIA EXTRAORDINARY 


227 


FORM No. 36 
WARRANT OF IMPRISONMENT ON FAILURE TO PAY COMPENSATION 


(See section 273) 


paid and an order has been made for his simple imprisonment in Jail for the period 
Ol Artin nace ees a a days, unless the aforesaid sum be sooner paid; 


This is to authorise and require you to receive the Said.........ccecseseseeseseeeeseeeseeeeseeees (name) 
into your custody, together with this warrant, and him safely to keep in the said Jail for the 
Said Period Of ia. hicsstecdhceietescseest he cviasesiceeesmeeehh Sevcvaienesbakes (term of imprisonment), subject to 
the provisions of section 8(6)() of the Bharatiya Nyaya Sanhita, 2023, unless the said sum 
be sooner paid, and on the receipt thereof, forthwith to set him at liberty, returning this 
warrant with an endorsement certifying the manner of its execution. 


Dated (hi8.t isscc00 sin toca eee Cay Of eevee nieces 320 seevsesnt : 


(Seal of the Court) (Signature) 
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FORM No. 37 


ORDER REQUIRING PRODUCTION IN COURT OF PERSON IN PRISON FOR ANSWERING TO 
CHARGE OF OFFENCE 


(See section 302) 
To the Officer in charge of Jail at... ecceeeseseeseseeeeseseeeeeeseeees 


Wuereas the attendance Off...........cceeceeseeseeeeeseeseeereneeeees (name of prisoner) at present 
confined/detained in the above-mentioned prison, is required in this Court to answer to a 


charge of.......... (state shortly the offence charged) or for the purpose of 
APLOCEEMING >. vs. air wisechancsvtee gee ewtiegesnte (state shortly the particulars of the proceeding). 
You are hereby required to produce the said...........cecseeesceseesceseeeeeeeseeeeeees under safe and 
sure conduct before this Court at.........ccecesssseeeseseseseeseseeseeeenees On the .::.228 tkshvsedtheh BAe day 
Oh Ie ate Re 520... CODY ata sk Been atiat aks A. M. there to answer to 


the said charge, or for the purpose of the said proceeding, and after this Court has dispensed 
with his further attendance, cause him to be conveyed under safe and sure conduct back to 
the said prison. 


And you are further required to inform the said... .teessesesesseeeseeeseeeeeesees of the contents 
of this order and deliver to him the attached copy thereof. 


Dated Aisi x23 ck eh heb hace cect ch day Ofse.. sees aeeensetiadec ieee: 420 ceases : 
(Seal of the Court) (Signature) 
Countersigned. 


(Seal) (Signature) 
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FORM No. 38 
ORDER REQUIRING PRODUCTION IN COURT OF PERSON IN PRISON FOR GIVING EVIDENCE 
(See section 302) 
To the Officer in charge of the Jail ate... eeeeeeeeeteteeeeeeeeeeeeees 


(name of the accused) of has committed the offence Of..........:ccscsceseseseseseseeeteeseeeees (state offence 
concisely with time and place) and it appears that............eeceeseeseseseeeeseteneeees (name of prisoner) 
at present confined/detained in the above-mentioned prison, is likely to give material evidence 
for the prosecution/defence. 


You are hereby required to produce the said..........ccccececeeseeeceseseeeeeeeeeeees under safe and 
sure conduct before this Court at..........cecessesesssseseseeseseseeseeeenees ON thee. sciccwtin wineeniaenteds day 
C0) Gee ea ee QO vicerieies , byA. M. there to give evidence in the matter now 


pending before this Court, and after this Court has dispensed with his further attendance, 
cause him to be conveyed under safe and sure conduct back to the said prison. 


And you are further required to inform the said... .ceesseeesseseeeseeeseeeeeenees of the contents 
of this order and deliver to him the attached copy thereof. 


Dated, this.........cccccecsecseeseseeseesesseseees day Of eRe ne eke QO : 
(Seal of the Court) (Signature) 
Countersigned. 


(Seal) (Signature) 
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FORM No. 39 
WARRANT OF COMMITMENT IN CERTAIN CASES OF CONTEMPT WHEN A FINE IS IMPOSED 


(See section 384) 


To the Officer in charge of the Jail at... eeceeeeeseeeeeeeeeeeesees 


Wuereas at a Court held before me on this day...........ccccessescesseceeeeseeseeeeeeeeenes (name and 
description of the offender) in the presence (or view) of the Court committed wilful contempt. 


And whereas for such contempt the said........ccccseeseseseseseeseeseseeeeeees (name of the offender) 
has been adjudged by the Court to pay a fine of rupees.........eceeceesceseesesseeteeneeeeenees ,orin 
default to suffer simple imprisonment for the period Of..........ceceeesceeeeeseeeeseeeeeeeeees (state the 


number of months or days). 


said fine be sooner paid; and, on the receipt thereof, forthwith to set him at liberty, returning 
this warrant with an endorsement certifying the manner of its execution. 


Dated, this... cceeeseceeseserereeeseteeeeeees CN 0) S20 cs: : 


(Seal of the Court) (Signature) 
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FORM No. 40 


MaAGISTRATE'S OR JUDGE'S WARRANT OF COMMITMENT OF WITNESS REFUSING TO ANSWER OR 
TO PRODUCE DOCUMENT 


(See section 388) 


(name and designation of officer of Court) 


WHEREAS». c0ss.rscd1icbeectusee ceces a deeweec cede: (name and description), being summoned (or 
brought before this Court) as a witness and this day required to give evidence on an inquiry 
into an alleged offence, refused to answer a certain question (or certain questions) put to him 
touching the said alleged offence, and duly recorded, or having been called upon to produce 
any document has refused to produce such document, without alleging any just excuse for 
such refusal, and for his refusal has been ordered to be detained in custody 


POT? eiicestec titties (term of detention adjudged); 

This is to authorise and require you to take the Said... eeeseeseeeeesesseseeeeeeeeees (name) 
into custody, and him safely to keep in your custody for the period 
OF, ad hited oleic cette Site, days, unless in the meantime he shall consent to be examined 


and to answer the questions asked of him, or to produce the document called for from him, 
and on the last of the said days, or forthwith on such consent being known, to bring him 
before this Court to be dealt with according to law, returning this warrant with an endorsement 
certifying the manner of its execution. 


Dated; this cs.32::cicniecateenreaiene: day Ofs<sa2ratioraakichiciat: 920 -siecsiciese : 


(Seal of the Court) (Signature) 
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FORM No. 41 


WARRANT OF COMMITMENT UNDER SENTENCE OF DEATH 


(See section 407) 
To the Officer in charge of the Jail ate... eeeeeeseeeseteeeeeeeeneeeees 
Wuereas at the session held before me on the...........eeecceeeeeseeeeeeeteeeeeeeees day 
OR oh hee cet et NN eee FA 0 ne sordid TEA aR Ra ETRE PRES CREEPERS NORE REED ECT ES (name 
of prisoner), the (1st, 2nd, 3rd, as the case may be), prisoner in case No. .......:..:00 of the 
Calendar for 20.............. at the said Session, was duly convicted of the offence of culpable 
homicide amounting to murder under SeCtiONn ...........cccecceeseesseeeeeeeeteeeeeeeees of the Bharatiya 


Nyaya Sanhita, 2023, and sentenced to death, subject to the confirmation of the said sentence 


This is to authorise and require you to receive the Said... eeeseeseereeeceeeeeereeseees 
(prisoner's name) into your custody in the said Jail, together with this warrant, and him there 
safely to keep until you shall receive the further warrant or order of this Court, carrying into 
effect the order of the said s..cic.csicetetsasrenhecen ape iene Court. 


Dated, this? iiccceciccnccicnsinthee day Ofna escent ween £20 kisi ‘ 


(Seal of the Court) (Signature) 
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FORM No. 42 
WARRANT AFTER A COMMUTATION OF A SENTENCE 


(See sections 427, 453 and 456) 


To the Officer in charge of the Jail ate... eeeeeeeseeeeeeeeeeeesees 


WHEREAS at a Session held on the...........ceeceeeecccccceceeeeeseeneneeeeeceeeeeenenenneneaees day 
Ofiiits es nase aeecttent 920 vescecvereduecucit snd taienuies eae ae (name of the prisoner), the 
(1st, 2nd, 3rd, as the case may be), enenaee in case No. ............ of the Calendar for 20.......... ‘ 
at the said Session, was convicted of the offence Of. ..........ccccccecccessceessceesseeenseees , punishable 
UNder SCCHION.........eeeecceseeeeceeeeeeeeeeeseeeneeees of the Bharatiya Nyaya Sanhita, 2023, and was 
sentenced tO... eee and thereupon committed to your custody; and whereas by the 
order-Of ithe ’.:.jsc2:i:.5.. coat etiaiss COUTt OF partie eure dances ait order of 
(he “icneiica cede keke (a duplicate of which is hereunto annexed) the punishment 


adjudged by the said sentence has been commuted to the punishment of imprisonment for 
life; 


This is to authorise and require you safely to keep the said.........cccecceseeseeeeseeseeeeeteeeeeees 
(prisoner's name) in your custody in the said Jail, as by law is required, until he shall be 
delivered over by you to the proper authority and custody for the purpose of his undergoing 
the punishment of imprisonment for life under the said order, 


or 


if the mitigated sentence is one of imprisonment, say, after the words "custody in the said 
Jail", "and there to carry into execution the punishment of imprisonment under the said order 
according to law". 


Dated, this........cceeceeseseeseseeeeeeeteeeeeees day Of: aiieccadneas aatetieeent 1 reer : 


(Seal of the Court) (Signature) 
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FORM No. 43 
WARRANT OF EXECUTION OF A SENTENCE OF DEATH 
(See sections 453 and 454) 
To the Officer in charge of the Jail ate... eeeeeseeeeeteeeeeeeeeeeeees 


WHEREAS scccsc i ccice scaled nanee tee: (name of the prisoner), the (1st, 2nd, 3rd, as the 
case may be) prisoner in case No. ...........+ of the Calendar for 20............ at the Session held 
before me On the... ececcecsecescescessesseeeeees ay Of vsssiectescieshceasiaceaeeeestee aes 20 iesercent P 
has been by a warrant of the Court, dated the..............0. CN 0) er ; 
committed to your custody under sentence of death; ...........ceceeeeeseeseteeeeteeeeteeees and whereas 
the order of the High Court ato... ce ceeeceeseeseeseeeseeeeneeeees confirming the said sentence has 


been received by this Court. 


This is to authorise and require you to carry the said sentence into execution by 
causing the Said........cccseescsceeseesteeeeceteeteeees to be hanged by the neck until he be dead, 
Ate trehnceiwne vn nienes (time and place of execution), and to return this warrant to the 
Court with an endorsement certifying that the sentence has been executed. 


Dated, this? iiccccicccccicnsinthee day Ofsa ic sece he ellie end £20 kisi ‘ 


(Seal of the Court) (Signature) 
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FORM No. 44 
WARRANT TO LEVY A FINE BY ATTACHMENT AND SALE 


(See section 461) 


(name and designation of the police officer or other person or persons who is or are 
to execute the warrant). 


...(name and description of the offender) was on 


a seit , convicted before 
me of the offence Of... cecccesessseeseseseteesteesenees (mention the offence concisely), and sentenced 
to pay a fine Of rUPCOS....... ccc cec ce cec eee eeeeeeeeeeenes ; and whereas the 
SAMs 2s. cnidien th ndeve ceeds cee (name), although required to pay the said fine, has not paid 


the same or any part thereof; 


This is to authorise and require you to attach any movable property belonging to the 
SAIC As Mert ft ist he elles tae, tes of (name), which may be found within the district 
Of si Bliteicettsesieeetedte a Sand; 1f Within... ec casactn ecient (state the number of 
days or hours allowed) next after such attachment the said sum shall not be paid (or forthwith), 
to sell the movable property attached, or so much thereof as shall be sufficient to satisfy the 
said fine, returning this warrant, with an endorsement certifying what you have done under 
it, immediately upon its execution. 


Dated; this::.,ascei..cconie aia talents day Of sn eettete is ete cestehi os 520 ean ahas : 


(Seal of the Court) (Signature) 
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FORM No. 45 
WARRANT FOR RECOVERY OF FINE 


(See section 461) 


To the Collector of the district Of..........cccccccccsesscesscseesseeseeeeee 


WHEREAS.....ccscessescesecseeseesecseseeeneeseenteaes (name, address and description of the offender) 
WAS ON he... ceceecescesesscscessescseeeeseeees Cay Ofeiii clits uci isis cee 3 2Oscecees2 , convicted 
before me of the offence Of..........ceceseeseeteeeeerseeeeteeeeenes (mention the offence concisely), and 
sentenced to pay a fine Of PUPCES..........eceeceesececesecseeeeeeeeeeeeenees ; and 

WHEREAS the Said........eccceseeesceseeseeseeseeseeeeeees (name), although require to pay the said 


fine, has not paid the same or any part of thereof; 


You are hereby authorised and requested to realise the amount of the said fine as 
arrears of land revenue from the movable or immovable property, or both, of the 
SAIC: <id2 a deiedhe tieet halen (name) and to certify without delay what you have done in 
pursuance of this order. 


Dated: this ss :ccs.erectccaee eck: day Ofeiicnwansetieaiatas 320) secede : 


(Seal of the Court) (Signature) 
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FORM No. 46 
BOND FOR APPEARANCE OF OFFENDER RELEASED PENDING REALISATION OF FINE 


[See section 464 (/) (6)] 


"WHEREAS 1 yi: eececiveieenecteviesreciteenetenseiieess (name) inhabitant Of... cceeceeeeeceeteteeseeeeeteeeeeees 
(place), have been sentenced to pay a fine Of TUPCES........ ee eeeeeeseeseeeeseeeeeeeseeeeeees and in default 
of payment thereof to undergo imprisonment fOF..........:ssseeseeeeteteeeteeteeeeeeeeees ; and whereas the 


Court has been pleased to order my release on condition of my executing a bond for my 
appearance on the following date (or dates), namely:— 


I hereby bind myself to appear before the Court Of-....... ccc ceseeseeseeeseeereeeeeeeeeeeeee 
Abo cceen i ieee o'clock on the following date (or dates), namely:— 


and, in case of making default herein, I bind myself to forfeit to Government the sum of 


(Seal of the Court) (Signature) 


WHERE A BOND WITH SURETIES IS TO BE EXECUTED, ADD— 


We do hereby declare ourselves sureties for the above-named that he will appear 
before the Court Of 0... ce eceseeeseeeeeseteeecneeeeeeees on the following date (or dates), namely:— 


And, in case of his making default therein, we bind ourselves jointly and severally to 
forfeit to Government the sum Of rUpeeS..........ceeeeceeseseeseseseeeeeeeeseseees 


(Signature) 
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FORM No. 47 


BOND AND BAIL-BOND FOR ATTENDANCE BEFORE OFFICER IN CHARGE OF POLICE STATION OR 
COURT 


[See sections 478, 479, 480, 481, 482(3) and 485] 


Tis scGiatiadiask toteeoranies an.ich, vans tee (MAME), Of... eeesesceeeseseseceeeeseseteeseseseeeees (place), having been 
arrested or detained without warrant by the Officer in charge Of.........:ssssssssssseseseseseeseeeeeeees police 
station (or having been brought before the Court Of............:ccesceeseeeeeeeeeeeeeeeeeeees ), charged 
with the offence Of... eseesssesteesteeeeteseeeenees , and required to give security for my attendance 


before such Officer of Court on condition that I shall attend such Officer or Court on every 
day on which any investigation or trial is held with regard to such charge, and in case of my 
making default herein, I bind myself to forfeit to Government the sum Of TUPEES.............eeeeeeeeeeees 


Dated; this .csccsec.sieteteeccrae eaten: day Ofesiicsanancenteudnrn eas 520) seceectaes : 


(Signature) 


I hereby declare myself (or we jointly and severally declare ourselves and each of us) 


surety (or sureties) for the above Said... ceeceseeceeeteeeeteeeeeseenees (name) that he shall attend 
the Officer in charge Of............cccceceseececeeeeeeeeeeeeeeeeeaees police station or the Court 
Oh acini tines. on every day on which any investigation into the charge is 


made or any trial on such charge is held, that he shall be, and appear, before such Officer or 
Court for the purpose of such investigation or to answer the charge against him (as the case 
may be), and, in case of his making default herein, I hereby bind myself (or we, hereby bind 
ourselves) to forfeit to Government the sum of rupees...........eceeceeeeeeees 


Dated, this........ccceceeseceesetesereeeeeteeeeeees ay Of... eeeeceseseceseseseeeseseeeeseseesees 520 eis: ; 


(Signature) 
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FORM No. 48 
WARRANT TO DISCHARGE A PERSON IMPRISONED ON FAILURE TO GIVE SECURITY 
(See section 487) 
To the Officer in charge of the Jail at 


(or other officer in whose custody the person is) 


WHEREAS ec occecieecasstteivise werieeeeeeee) (name and description of prisoner) was committed 
to your custody under warrant of this Court, dated the... eeeesceseereeeeeenteeees day 
Ol kiirisea Hien cach inedt leet , and has since with his surety (or sureties) duly executed a 


bond under section 485 of the Bharatiya Nagarik Suraksha Sanhita, 2023; 


This is to authorise and require you forthwith to discharge the Said... seeeeeeeeseseeeeeseeeees 
(name) from your custody, unless he is liable to be detained for some other matter. 


Dated; this..sc0c3ia icc aee anak: day Ofscsxiaiehcra cite eeae 520 ciecvecdeves : 


(Seal of the Court) (Signature) 
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FORM No. 49 
WARRANT OF ATTACHMENT TO ENFORCE A BOND 
(See section 491) 


To the Police Officer in charge of the police station at...........ccceseeeeeseeseseeseeeeeeaeees 


WHEREAS ahs scectcsis ie itinia cabiteie dees (name, description and address of person) has 
failed to appear ONL... ececeeeseeeteeeseeesteeeseeeeses (mention the occasion) pursuant to his 
recognizance, and has by default forfeited to Government the sum of 
PUP COS es sceic rosso tcc recdy al haetesseotnets (the penalty in the bond); and whereas the 
SAIC. eich isle i eR ea eee (name of person) has, on due notice to him, failed to pay the 


said sum or show any sufficient cause why payment should not be enforced against him; 


This is to authorise and require you to attach any movable property of the said 


days to sell the property so attached or so much of it as may be sufficient to realise the 
amount aforesaid, and to make return of what you have done under this warrant immediately 
upon its execution. 


Dated; this..scccicecceaveenakn: day Ofscs cease ithe 320 cscvecdeve : 


(Seal of the Court) (Signature) 


Sec. 1] 


THE GAZETTE OF INDIA EXTRAORDINARY 


241 


FORM No. 50 


NOTICE TO SURETY ON BREACH OF A BOND 


(See section 491) 

TO sti ceded aetitieh an debads Of Aa nis beds oid de ah 

WHEREAS O01 the........cceeseeececsteceeeeesseeeeeeeeees Clay: Of, sess di. se.0, sleet; stvenecevscesonssbete 5 
OQ) corse tet Se Nees , you became surety fOL........ cc eeccccecccceeeeceeeeeeeseeeeeees (name) 
Obst ck a ie hehe einai! (place) that he should appear before this Court on 
the neee Sahat ccd eed day:0f iA sed ciate. dintinteeshece: and bound yourself in default 
thereof to forfeit the sum of rupees.................. to Government; and whereas the 
1 6 ae eee eee ee (name) has failed to appear before this Court and by reason of 


such default you have forfeited the aforesaid sum of rupees. 


You are hereby required to pay the said penalty or show cause, 
WICH ate, cose crSccinseteeovdie eesaetehost asevs days from this date, why payment of the said sum should 
not be enforced against you. 


Dated: this issces.nirectenccane ent: day Ofeiicnnnnseteaiaas 520) seccectenns : 


(Seal of the Court) (Signature) 
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FORM No. 51 


NOTICE TO SURETY OF FORFEITURE OF BOND FOR GOOD BEHAVIOUR 


(See section 491) 

TOS ticks ae ale addi aati Ofse ka atta dha they 

WHEREAS ON the........cesseseseeseeseseeeeeeseneeeseeeeees day Of ee eececeeeseeeeees 6 20 rrcsseteedsdeneees , you 
became surety by a bond fF... ceeeseeeseeseseeeteeeeeeeeeees (NaMe) Ofsciis cdiv tect enced: 
(place) that he would be of good behaviour for the period Of...........cccecceseseeeseeseeseeteeteeeeenes and 
bound yourself in default thereof to forfeit the sum of rupees..............005 to Government; and 
whereas the Said... ccceecesseeeseeetseseeeeeeeeeees (name) has been convicted of the offence 
Offs ietiees Henkes es ee (mention the offence concisely) committed since you became 


such surety, whereby your security bond has become forfeited; 


You are hereby required to pay the said penalty of rupees ...............05 or to show cause 
WItHUMss<5..2¢4 di steeedcevereteeeecdeteaedevdtaces days why it should not be paid. 
Dated this. s.2. 4h hiitcecnveeeess day Of. fi ccticscn arte Ses: 520 Sarees 


(Seal of the Court) (Signature) 
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FORM No. 52 


WARRANT OF ATTACHMENT AGAINST A SURETY 


(See section 491) 
TOs sstietavcectestciunans carci OF hesurmasancence md eaten 
WHEREAS les. c:sscscesvieusncsseevtececeivisaacesetent (name, description and address) has bound himself 
as surety for the appearance Of ..........eecceseeseeseeteceeeeteeeeeeseens (mention the condition of the 
bond) and the said ........cecceseeeeseeseseseeeeseeenseseees (name) has made default, and thereby forfeited 
to Government the sum of rupees ...........::cceeeeee (the penalty in the bond); 


This is to authorise and require you to attach any movable property of the said 
inte daieeeeniwnn ete (name) which you may find Within «0.0.0... ee eeeeeeeeeetereeeeeeeeees the 
CIStHICEOE sek istecbia tics. cateeviniess decent cess , by seizure and detention; and, if the said amount be 
not paid within days, to sell the property so attached, or so much of it as may be sufficient 
to realise the amount aforesaid, and make return of what you have done under this warrant 
immediately upon its execution. 


Dated, thisessinsc..c diesen steninten cies dAY Ofeso.o.doenecien denne 20 sskeesctes : 


(Seal of the Court) (Signature) 
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FORM No. 53 
WARRANT OF COMMITMENT OF THE SURETY OF AN ACCUSED PERSON ADMITTED TO BAIL 
(See section 491) 
To the Superintendent (or Keeper) of the Civil Jail ate... eee eeseeseeeeeteeeeeeeeneeees 


WHEREAS.....ceccseseseseecseeseseceeeseseeeseseseeees (name and description of surety) has bound himself 
as a surety for the appearance Off.........cceceeceseseesseseeseeeeeeeeesees (state the condition of the bond) 
And the Said sc.c:.iseigesseseccretcestedialisvesdtene: (name) has therein made default whereby the penalty 
mentioned in the said bond has been forfeited to Government; and whereas the 
Sale ses a titeiese ean tia! (name of surety) has, on due notice to him, failed to pay the 
said sum or show any sufficient cause why payment should not be enforced against him, and 
the same cannot be recovered by attachment and sale of his movable property, and an order 
has been made for his imprisonment in the Civil Jail for... eeeeeeeeseeeeeee (Specify the period); 


This is to authorise and require you, the said Superintendent (or Keeper) to receive the 
1 ee (name) into your custody with the warrant and to keep him 
safely in the said Jail for the said... eceeceeseeseeseeeteeteeeeeeeeenes (term of imprisonment), and to 
return this warrant with an endorsement certifying the manner of its execution. 


Dated; thisi.s i202 i lssenitsunietntes dAY Ofc. .cssesechecineyiestt obese 520 cescesstes : 


(Seal of the Court) (Signature) 
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FORM No. 54 


NOTICE TO THE PRINCIPAL OF FORFEITURE OF BOND TO KEEP THE PEACE 


(See section 491) 
TO sce heernnetecs a awe ais (name, description and address) 
WHEREAS O11 the.......ccccecssecsescsesceeseseseseseseseeees ay?Ob sh Naess Bia icderenes dat aetencess 520%. wie csi devccs : 
you entered into a bond not to COMMIt, CtC., ......eecceeeeseeseeeeseeeeeseeteeeeenens (as in the bond), and 


proof of the forfeiture of the same has been given before me and duly recorded; 


You are hereby called upon to pay the said penalty of rupees...............5 or to show 
cause before me Within... cceceeseeeseeseseeeeteeeeeeeees days why payment of the same should not 
be enforced against you. 


Dated; hi, sci. siccccsavnaestiecenn day Of ieeccsien Markee ees 520) seevescsn: : 


(Seal of the Court) (Signature) 
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FORM No. 55 


WARRANT TO ATTACH THE PROPERTY OF THE PRINCIPAL ON BREACH OF A BOND TO KEEP 
THE PEACE 


(See section 491) 


bond for the sum of rupees ..binding himself not to commit a breach 
of the peace, etc., (as in the bond), and proof of the forfeiture of the said bond has been given 
before me and duly recorded; and whereas notice has been given to the said 
Sh chetevh oss Ridescctac eee hes (name) calling upon him to show cause why the said sum should 
not be paid, and he has failed to do so or to pay the said sum; 


This is to authorise and require you to attach by seizure movable property belonging 


tothe Saidies cei occ cic nels (name) to the value of rupees.............. , which you may 
find within the district Of... ..ccccccccccessceeesecesseeeeenes , and, if the said sum be not paid 
WIthiNvee: hate eue nea nans , to sell the property so attached, or so much of it as may be 


sufficient to realise the same; and to make return of what you have done under this warrant 
immediately upon its execution. 


Dated) thisicc.6dncke cnnetcccons day Of .cceeieeatniek aoe 520 shenen : 


(Seal of the Court) (Signature) 
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FORM No. 56 
WARRANT OF IMPRISONMENT ON BREACH OF A BOND TO KEEP THE PEACE 
(See section 491) 
To the Superintendent (or Keeper) of the Civil Jail ate... eeeeseeseeeeeteeeeeeeeneeees 


Wuereas proof has been given before me and duly recorded that... eeeeeeeeeeeeee 
(name and description) has committed a breach of the bond entered into by him to keep the 
peace, whereby he has forfeited to Government the sum of rupees.................. ; and whereas 
the Salds:o tessa Sek een ete (name) has failed to pay the said sum or to show cause 
why the said sum should not be paid, although duly called upon to do so, and payment 
thereof cannot be enforced by attachment of his movable property, and an order has been 
made for the imprisonment of the Said...........ceeeseseseeseseseseeeeeeeeseeees (name) in the Civil Jail of the 
period Of Scere Rah SRA (term of imprisonment); 


This is to authorise and require you, the said Superintendent (or Keeper) of the said 
Civil Jail to receive the Said... ecccecseeseeseeeesseereeneeenes (name) into your custody, together 
with this warrant, and to keep his safely in the said Jail for the said period of 
Aadiibiesimeidecsecties weiss (term of imprisonment), and to return this warrant with an 
endorsement certifying the manner of its execution. 


Dated, this). sicceciccn adic nthene day Offic sce he nll eiweannd £20 kisi ‘ 


(Seal of the Court) (Signature) 
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FORM No. 57 
WARRANT OF ATTACHMENT AND SALE ON FORFEITURE OF BOND FOR GOOD BEHAVIOUR 
(See section 491) 


To the Police Officer in charge of the police station at..........ccceeeeseeseeseseeseeteeeeseees 


WHEREAS? oes sashcuteigcieetaesbestetossesiense Geode (name, description and address) did, on 
the). kt tateetle oe hel ween dayof.. Acad athe hells LO eiscscel totes , give security 
by bond in the sum of rupees................... for the good behaviour 
Ol eetiietiess datetec ata soe aia (name, etc., of the principal), and proof has been given before 
me and duly recorded of the commission by the Said...........ceceeseeeseeseteeseteeeeeeesees (name) of the 
offence. Of 44.0 bea iad adeesa sii whereby the said bond has been forfeited; and whereas 
notice has been given to the Said.........ceeeseeeseeeseeseseeseteeeeeeeees (name) calling upon him to show 


cause why the said sum should not be paid, and he has failed to do so to pay the said sum; 


to the Said:...:.c.cc/chis neces eine (name) to the value of rupees...........:::e which you 
may find within the district Of.........cceccecseeseeseeseeseeeeeeneeeees , and, if the said sum be not paid 
WACHIN s23iscc2echeeedevbe desietise onto , to sell the property so attached, or so much of it as may be 


sufficient to realise the same, and to make return of what you have done under this warrant 
immediately upon its execution. 


Dated thisis i :.ctsscesscestaninntecs day Of- fcccosi a cnticestieiests cede psenss 20) sects : 


(Seal of the Court) (Signature) 
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FORM No. 58 
WARRANT OF IMPRISONMENT ON FORFEITURE OF BOND FOR GOOD BEHAVIOUR 


(See section 491) 


To the Superintendent (or Keeper) of the Civil Jail at... eeeeeeeeseeeeseeseneeeeeees 


'WHERBAS), (sestsstpeuliactvieesacepistniatioeseaen (name, description and address) did, on 
(id eee eee eeeeereeeeercey AY Of. sicesctisedestrenaiieaune a 5 20) seceteseeatse , give security 
bybond in the sum of rupees..............:0:00 for the good behaviour Of...........ecsceceseeeeeeeees (name, 
etc., of the principal), and proof of the breach of the said bond has been given before me and 
duly recorded, whereby the said... .cseeseeseeeeteeeeeeeeeeeeeees (name) has forfeited to Government 
the sum of rupees............. , and whereas he has failed to pay the said sum or to show 


cause why the said sum should not be paid although duly called upon to do so, and payment 
thereof cannot be enforced by attachment of his movable property, and an order has been 
made for the imprisonment of the Said............cccecceeceeseeseeeeeeeeeeeeseeeees (name) in the Civil Jail for 
the period Of... eeeeseeseeeeeeeeeeteeeeseteeeenes (term of imprisonment); 


This is to authorise and require you, the Superintendent (or Keeper), to receive the 
S10 .22 hecisesiahaniercitiiesedcvecsiaed (name) into your custody, together with this warrant, and to 
keep him safely in the said Jail for the said period Off. ............:.cccceesceeeeteeeestteeeeeeees (term of 
imprisonment), returning this warrant with an endorsement certifying the manner of its 
execution. 


Dated this... ices essed cerca tscteecssescedaess OY Obs esiss cs chsivse diester ladda p20. Ses seees ; 


(Seal of the Court) (Signature) 


DIWAKAR SINGH, 
Joint Secretary & Legislative Counsel to the Govt. of India. 


UPLOADED BY THE MANAGER, GOVERNMENT OF INDIA PRESS, MINTO ROAD, NEW DELHI-110002 
AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHI-110054. 


Kshitiz 
MGIPMRND—532GI(S3)—25-12-2023. Mohan 


Corresponding Section Table Of 
Code of Criminal Procedure, 1973 (CrPC) 
& 
The Bharatiya Nagarik Suraksha Sanhita 2023, (BNSS) 


Colours denote 


| New | Change | Deleted 


Code of Criminal Procedure, 
1973 


Bharatiya Nagarik Suraksha 
Sanhita, 2023 


CHAPTER I 


PRELIMINARY 


CHAPTER I 


PRELIMINARY 


1. Short title, extent and 


1. Short title, extent and 


commencement commencement. 

2. Definitions. 2. Definitions. (Change) 
2(f) India Deleted 

2(k) Metropolitan Area Deleted 

2(q) Pleader Deleted 

2(t) Prescribed Deleted 


3. Construction of references. 


3. Construction of references. 


4. Trial of offences under the Indian 
Penal Code and other laws. 


4. Trial of offences under Bharatiya 
Nyaya Sanhita, 2023 and other 
laws. 


5. Saving. 


5. Saving. 


CHAPTER II 


CONSTITUTION OF CRIMINAL 
COURTS AND OFFICES 


CHAPTER II 


CONSTITUTION OF CRIMINAL 
COURTS AND OFFICES 


6. Classes of Criminal Courts. 


6. Classes of Criminal Courts. 
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7. Territorial divisions. 
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7. Territorial divisions. 


8. Metropolitan areas. 


Deleted 


9. Court of Session. 


8. Court of Session (Change) 


10. Subordination of Assistant 
Sessions Judges. 


Deleted 


11. Courts of Judicial Magistrates. 


9. Courts of Judicial Magistrates. 


12. Chief Judicial Magistrate and 
Additional Chief Judicial Magistrate, 
etc. 


13. Special Judicial Magistrates. 


10. Chief Judicial Magistrate and 
Additional Chief Judicial Magistrate, 
etc. 


11. Special Judicial Magistrates 
(Change) 


14. Local jurisdiction of Judicial 
Magistrates. 


12. Local Jurisdiction of Judicial 
Magistrates. (Change) 


15. Subordination of Judicial 
Magistrates. 


13. Subordination of Judicial 
Magistrates. 


16. Courts of Metropolitan Deleted 
Magistrates. 

17. Chief Metropolitan Deleted 
Magistrate and Additional Chief 
Metropolitan Magistrate. 

18. Special Metropolitan Deleted 


Magistrates. 
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19. Subordination of 
Metropolitan Magistrates. 


bnaratiya Nagarik Suraksna 
Sanhita, 2023 


Deleted 


20. Executive Magistrates. 


14. Executive Magistrates. 
(Change) 


21. Special Executive Magistrates. 


15. Special Executive 
Magistrates. (Change) 


22. Local Jurisdiction of Executive 
Magistrates. 


16. Local Jurisdiction of Executive 
Magistrates. 


23. Subordination of Executive 
Magistrates. 


17. Subordination of Executive 
Magistrates 


24. Public Prosecutors. 


25. Assistant Public prosecutors. 


18. Public Prosecutors. (Change) 


19. Assistant Public Prosecutors 


(Change) 


25A. Directorate of Prosecution. 


20. Directorate of Prosecution. 
(Change) 


CHAPTER III 


POWER OF COURTS 


CHAPTER III 


POWER OF COURTS 


26. Courts by which offences are 
triable. 


21. Courts by which offences are 
triable. 


27. Jurisdiction in the case of 
juveniles. 


Deleted 
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28. Sentences which High Courts 
and Sessions Judges may pass. 
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22. Sentences which High Courts 
and Sessions Judges may pass. 
(Change) 


29. Sentences which Magistrates 
may pass. 


23. Sentences which Magistrates 
may pass (Change) 


30. Sentence of imprisonment in 
default of fine. 


24. Sentence of imprisonment in 
default of fine. 


31. Sentence in cases of conviction 
of several offences at one trial. 


25. Sentence in cases of 
conviction of several offences at 
one trial. (Change) 


32. Mode of conferring powers. 


26. Mode of conferring powers. 


33. Powers of officers appointed. 


34. Withdrawal of powers. 


27. Powers of officers appointed. 


28. Withdrawal of powers. 


35. Powers of Judges and 
Magistrates exercisable by their 
successors-in-office. 


29. Powers of Judges and 
Magistrates exercisable by their 
successors-in-office. (Change) 


CHAPTER IV 


A.—POWERS OF SUPERIOR 
OFFICERS OF POLICE 


CHAPTER IV 


POWERS OF SUPERIOR 
OFFICERS OF POLICE AND AID 
TO THE MAGISTRATES AND THE 
POLICE 


36. Powers of superior officers of 
police. 


30. Powers of superior officers of 
police. 
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B.-AID TO THE MAGISTRATES 
AND THE POLICE 


37. Public when to assist 
Magistrates and police. 
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31. Public when to assist 
Magistrates and police. 


38. Aid to person, other than police 
officer, executing warrant. 


32. Aid to person, other than police 
officer, executing warrant. 


39. Public to give information of 
certain offences. 


33. Public to give information of 
certain offences. 


40. Duty of officers employed in 
connection with the affairs of a 
village to make certain report. 


34. Duty of officers employed in 
connection with affairs of a village to 
make certain report. 


CHAPTER V 


ARREST OF PERSONS 


CHAPTER V 


ARREST OF PERSONS 


41. When police may arrest without 
warrant. 


41(2) 


35. When police may arrest 
without warrant (Change) 


35(1} 


35( 2) 


41A Notice of appearance before 
police officer 


35(3), 35(4) 35(5), 35(6) 


New Sub-Section 


35(7) 


41B. Procedure of arrest and duties 
of officer making arrest. 


36. Procedure of arrest and duties of 
officer making arrest. 
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41C. Control room at districts. 
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37. Designated police officer. 
(Change) 


41D. Right of arrested person to 
meet an advocate of his choice 
during interrogation. 


38. Right of arrested person to meet 
an advocate of his choice during 
interrogation. 


42. Arrest on refusal to give name 
and residence. 


39. Arrest on refusal to give 
name and residence. (Change) 


43. Arrest by private person and 
procedure on such arrest. 


40. Arrest by private person and 
procedure on such arrest. 
(Change) 


44. Arrest by Magistrate. 


41. Arrest by Magistrate. 


45. Protection of members of the 
Armed Forces from arrest. 


46. Arrest how made. 


42. Protection of members of Armed 
Forces from arrest. 


43. Arrest how made. (Change) 


46(1) 43(1) 
46(2) 43(2) 
New Sub-Section 43(3) 
46(3) 43(4) 
46(4) 43(5) 


47. Search of place entered by 
person sought to be arrested. 


44. Search of place entered by 
person sought to be arrested 
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48. Pursuit of offenders into other 
jurisdictions. 
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45. Pursuit of offenders into other 
jurisdictions. 


49. No unnecessary restraint. 


46. No unnecessary restraint. 


50. Person arrested to be informed 
of grounds of arrest and of right to 
bail. 


47. Person arrested to be informed 
of grounds of arrest and of right to 
bail. 


50A. Obligation of person making 
arrest to inform about the arrest, 
etc., to a nominated person. 


48. Obligation of person making 
arrest to inform about arrest, 
etc., to relative or friend. 
(Change) 


51. Search of arrested person. 


49. Search of arrested person. 


52. Power to seize offensive 
weapons. 


53. Examination of accused by 
medical practitioner at the request 
of police officer. 


50. Power to seize offensive 
weapons. (Change) 


51. Examination of accused by 
medical practitioner at request 
of police officer. (Change) 


53(1) 51(1) 
53(2) 51(2) 
New Sub-section 51(3) 


53A. Examination of person accused 
of rape by medical practitioner. 


52. Examination of person 
accused of rape by medical 
practitioner. (Change) 
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54. Examination of arrested person 
by medical officer. 
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53. Examination of arrested 
person by medical officer. 
(Change) 


54A. Identification of person 
arrested. 


54. Identification of person 
arrested. (Change) 


55. Procedure when police officer 
deputes subordinate to arrest 
without warrant. 


55. Procedure when police officer 
deputes subordinate to arrest 
without warrant. 


55A. Health and safety of arrested 
person. 


56. Health and safety of arrested 
person. 


56. Person arrested to be taken 
before Magistrate or officer in 
charge of police station. 


57. Person arrested to be taken 
before Magistrate or officer in 
charge of police station. 


57. Person arrested not to be 
detained more than twenty-four 
hours. 


58. Police to report apprehensions. 


58. Person arrested not to be 
detained more than twenty-four 
hours. (Change) 


59. Police to report apprehensions. 


59. Discharge of person 
apprehended. 


60. Discharge of person 
apprehended. (Change) 


60. Power, on escape, to pursue and 
retake. 


61. Power, on escape, to pursue and 
retake. 


60A. Arrest to be made strictly 
according to the Code. 


62. Arrest to be made strictly 
according to Sanhita. 


CHAPTER VI 


CHAPTER VI 
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PROCESSES TO COMPEL 
APPEARANCE 


A.-Summons 
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PROCESSES TO COMPEL 
APPEARANCE 


A.—Summons 


61. Form of summons. 


63. Form of summons. (Change) 


63(ii) 


62. Summons how served. 


64. Summons how served. 
(Change) 


63. Service of summons on 
corporate bodies and societies. 


65. Service of summons on 
corporate bodies, firms, and 
societies. (Change) 


65(1) (Change) 


New Sub-Section 


65(2) 


64. Service when persons 
summoned cannot be found. 


66. Service when persons 
summoned cannot be found. 


65. Procedure when service cannot 
be effected as before provided. 


67. Procedure when service cannot 
be effected as before provided. 


68. Service on Government servant 


66. Service on Government servant. . 


67. Service of summons outside 
local limits. 


69. Service of summons outside 
local limits. 


68. Proof of service in such cases 
and when serving officer not 
present. 


70. Proof of service in such 
cases and when serving officer 
not present. (Change) 
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68 (1) 70(1) 
68(2) 70(2) 
New Sub-Section 70(3) 


69. Service of summons on witness 
by post. 


71. Service of summons on 
witness. (Change) 


B.—Warrant of arrest 


B.—Warrant of arrest 


70. Form of warrant of arrest and 
duration. 


71. Power to direct security to be 
taken. 


72. Form of warrant of arrest and 
duration. 


73. Power to direct security to 
be taken. (Change) 


72. Warrants to whom directed. 


74. Warrants to whom directed. 


73. Warrant may be directed to any 
person. 


75. Warrant may be directed to any 
person. 


74. Warrant directed to police 
officer. 


76. Warrant directed to police 
officer. 


75. Notification of substance of 
Warrant. 


77. Notification of substance of 
warrant. 


76. Person arrested to be brought 
before Court without delay. 


78. Person arrested to be brought 
before Court without delay. 


77. Where warrant may be 
executed. 


79. Where warrant may be 
executed. 
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outside jurisdiction. 
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80. Warrant forwarded for execution 
outside jurisdiction. 


79. Warrant directed to police officer 
for execution outside jurisdiction. 


81. Warrant directed to police officer 
for execution outside jurisdiction. 


80. Procedure on arrest of person 
against whom warrant issued. 


82. Procedure on arrest of 
person against whom warrant 
issued. (Change) 


82(1) 


New Sub-Section 


82(2) 


81. Procedure by Magistrate before 
whom such person arrested is 
brought. 


83. Procedure by Magistrate 
before whom such person 
arrested is brought. (Change) 


C.—Proclamation and 
attachment 


82. Proclamation for person 
absconding. 


C.—Proclamation and 
attachment 


84. Proclamation for person 
absconding. (Change) 


83. Attachment of property of 
person absconding. 


85. Attachment of property of 
person absconding. 


New Section 


86. Identification and 
attachment of property of 
proclaimed person. 


84. Claims and objections to 
attachment. 


87. Claims and objections to 
attachment. 
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85. Release, sale and restoration of 
attached property. 
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88. Release, sale and restoration of 
attached property. 


86. Appeal from order rejecting 
application for restoration of 
attached property. 


89. Appeal from order rejecting 
application for restoration of 
attached property. 


D.—Other rules regarding 
processes 


D.—Other rules regarding 
processes 


87. Issue of warrant in lieu of, or in 
addition to, summons. 


90. Issue of warrant /n /ieu of, or in 
addition to, summons. 


88. Power to take bond for 
appearance. 


91. Power to take bond or bail 
bond for appearance. (Change) 


89. Arrest on breach of bond for 
appearance. 


90. Provisions of this Chapter 
generally applicable to summonses 
and warrants of arrest. 


92. Arrest on breach of bond or 
bail bond for appearance. 
(Change) 


93. Provisions of this Chapter 
generally applicable to summonses 
and warrants of arrest. 


CHAPTER VII 


PROCESSES TO COMPEL THE 
PRODUCTION OF THINGS 


A.- Summons to produce 


CHAPTER VII 


PROCESSES TO COMPEL THE 
PRODUCTION OF THINGS 


A.- Summons to produce 


91. Summons to produce document 
or other thing. 


94. Summons to produce 
document or other thing. 
(Change) 
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92. Procedure as to letters and 
telegrams. 
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95. Procedure as to letters. 
(Change) 


B.—Search-warrants 


B.—Search-warrants 


93. When search-warrant may be 
issued. 


96. When search-warrant may 
be issued. (Change) 


94. Search of place suspected to 
contain stolen property, forged 
documents, etc. 


97. Search of place suspected to 
contain stolen property, forged 
documents, etc. (Change) 


95. Power to declare certain 
publications forfeited and to issue 
search-warrants for same. 


98. Power to declare certain 
publications forfeited and to issue 
search-warrants for same. 


96. Application to High Court to set 
aside declaration of forfeiture. 


97. Search for persons wrongfully 
confined. 


99. Application to High Court to set 
aside declaration of forfeiture. 


100. Search for persons wrongfully 
confined. 


98. Power to compel restoration of 
abducted females. 


101. Power to compel 
restoration of abducted females. 
(Change) 


C.- General provisions relating 
to searches 


C.- General provisions relating 
to searches 


99. Direction, etc., of search- 
warrants. 


102. Direction, etc., of search- 
warrants. 


100. Persons in charge of closed 
place to allow search. 


103. Persons in charge of closed 
place to allow search. 
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101. Disposal of things found in 
search beyond jurisdiction. 
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104. Disposal of things found in 
search beyond jurisdiction. 


D.—Miscellaneous 


D.—Miscellaneous 


105. Recording of search and 
seizure through audio-video 
electronic means. (Change) 


102. Power of police officer to seize 
certain property. 


106. Power of police officer to seize 
certain property. 


107. Attachment, forfeiture or 
restoration of property. 
(Change) 


103. Magistrate may direct search in 
his presence. 


104. Power to impound document, 
etc., produced. 


108. Magistrate may direct search in 
his presence. 


109. Power to impound document, 
etc., produced. 


105. Reciprocal arrangements 
regarding processes. 


110. Reciprocal arrangements 
regarding processes. 


CHAPTER VIIA 


RECIPROCAL ARRANGEMENTS 
FOR ASSISTANCE IN CERTAIN 
MATTERS AND PROCEDURE FOR 
ATTACHMENT AND FORFEITURE 
OF PROPERTY 


CHAPTER VIII 


RECIPROCAL ARRANGEMENTS 
FOR ASSISTANCE IN CERTAIN 
MATTERS AND PROCEDURE FOR 
ATTACHMENT AND FORFEITURE 
OF PROPERTY 


105A. Definitions. 


111. Definitions. 
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166A. Letter of request to 
competent authority for 
investigation in a country or place 
outside India. 
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112. Letter of request to competent 
authority for investigation in a 
country or place outside India. 


166B. Letter of request from a 
country or place outside India to a 
Court or an authority for 
investigation in India. 


113. Letter of request from a 
country or place outside India to 
a Court or an authority for 
investigation in India. (Change) 


105B. Assistance in securing 
transfer of persons. 


114. Assistance in securing transfer 
of persons. 


105C. Assistance in relation to 
orders of attachment or forfeiture of 
property. 


115. Assistance in relation to orders 
of attachment or forfeiture of 
property. 


105D. Identifying unlawfully 
acquired property. 


116. Identifying unlawfully acquired 
property. 


105E. Seizure or attachment of 
property. 


105F. Management of properties 
seized or forfeited under this 
Chapter. 


117. Seizure or attachment of 
property. 


118. Management of properties 
seized or forfeited under this 
Chapter. 


105G. Notice of forfeiture of 
property. 


119. Notice of forfeiture of property. 


105H. Forfeiture of property in 
certain cases 


120. Forfeiture of property in certain 
cases 


105-I. Fine in lieu of forfeiture. 


121. Fine jn /ieu of forfeiture. 
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105J. Certain transfers to be nul/ 
and void. 
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122. Certain transfers to be nu// and 
void. 


105K. Procedure in respect of letter 
of request. 


123. Procedure in respect of letter 
of request. 


105L. Application of this Chapter. 


124. Application of this Chapter. 


CHAPTER VIII 


SECURITY FOR KEEPING THE 
PEACE AND FOR GOOD 
BEHAVIOUR 


CHAPTER IX 


SECURITY FOR KEEPING THE 
PEACE AND FOR GOOD 
BEHAVIOUR 


106. Security for keeping peace on 
conviction. 


125. Security for keeping peace 
on conviction. (Change) 


107. Security for keeping peace in 
other cases. 


108. Security for good behaviour 
from persons disseminating 
seditious matters. 


126. Security for keeping peace 
in other cases. (Change) 


127. Security for good behaviour 
from persons disseminating 
certain matters. (Change) 


109. Security for good behaviour 
from suspected persons. 


128. Security for good behaviour 
from suspected persons. 
(Change) 


110. Security for good behaviour 
from habitual offenders. 


129. Security for good behaviour 
from habitual offenders. 
(Change) 


111. Order to be made. 


130. Order to be made. (Change) 
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112. Procedure in respect of person 
present in Court. 
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131. Procedure in respect of person 
present in Court. 


113. Summons or warrant in case of 
person not so present. 


132. Summons or warrant in case of 
person not so present. 


114. Copy of order to accompany 
summons or warrant. 


133. Copy of order to accompany 
summons or warrant. 


115. Power to dispense with 
personal attendance. 


134. Power to dispense with 
personal attendance. (Change) 


116. Inquiry as to truth of 
information. 


135. Inquiry as to truth of 
information. (Change) 


117. Order to give security. 


118. Discharge of person informed 
against. 


136. Order to give security. 
(Change) 


137. Discharge of person informed 
against. 


119. Commencement of period for 
which security is required. 


138. Commencement of period for 
which security is required. 


120. Contents of bond. 


139. Contents of bond. (Change) 


121. Power to reject sureties. 


140. Power to reject sureties. 
(Change) 


122. Imprisonment in default of 
security. 


141. Imprisonment in default of 
security. (Change) 


123. Power to release persons 
imprisoned for failing to give 


142. Power to release persons 
imprisoned for failing to give 
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security. 


124. Security for unexpired period 
of bond. 


143. Security for unexpired 
period of bond. (Change) 


CHAPTER IX 


ORDER FOR MAINTENANCE OF 
WIVES, CHILDREN AND 
PARENTS 


CHAPTER X 


ORDER FOR MAINTENANCE OF 
WIVES, CHILDREN AND 
PARENTS 


125. Order for maintenance of 
wives, children and parents. 


144. Order for maintenance of 
wives, children and parents. 


126. Procedure. 


145. Procedure. 


127. Alteration in allowance. 


146. Alteration in allowance. 


128. Enforcement of order of 
maintenance. 
CHAPTER X 


MAINTENANCE OF PUBLIC 
ORDER AND TRANQUILLITY 


A.-—Unlawful assemblies 


147. Enforcement of order of 
maintenance. 
CHAPTER XI 


MAINTENANCE OF PUBLIC 
ORDER AND TRANQUILLITY 


A.—Unlawful assemblies 


129. Dispersal of assembly by use of 


civil force. 


148. Dispersal of assembly by 
use of civil force. (Change) 


130. Use of armed forces to 
disperse assembly. 


149. Use of armed forces to 
disperse assembly. (Change) 
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131. Power of certain armed force 
officers to disperse assembly. 
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150. Power of certain armed force 
officers to disperse assembly. 


132. Protection against prosecution 
for acts done under preceding 
sections. 


151. Protection against prosecution 
for acts done under sections 148, 
149 and 150. 


B.—Public nuisances 


B.—Public nuisances 


133. Conditional order for removal 
of nuisance. 


152. Conditional order for removal 
of nuisance. 


134. Service or notification of order. 


153. Service or notification of order. 


135. Person to whom order is 
addressed to obey or show cause. 


136. Consequences of his failing to 
do so. 


154. Person to whom order is 
addressed to obey or show 
cause. (Change) 


155. Penalty for failure to comply 
with section 154. 


137. Procedure where existence of 
public right is denied. 


156. Procedure where existence of 
public right is denied. 


138. Procedure where he appears to 
show cause. 


157. Procedure where person 
against whom order is made 
under section 152 appears to 
show cause. (Change) 


139. Power of Magistrate to direct 
local investigation and examination 
of an expert. 


158. Power of Magistrate to direct 
local investigation and examination 
of an expert. 
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written instructions, etc. 
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159. Power of Magistrate to furnish 
written instructions, etc. 


141. Procedure on order being made 
absolute and consequences of 
disobedience. 


160. Procedure on order being made 
absolute and consequences of 
disobedience. 


142. Injunction pending inquiry. 


161. Injunction pending inquiry. 


143. Magistrate may prohibit 
repetition or continuance of public 
nuisance. 


162. Magistrate may prohibit 
repetition or continuance of 
public nuisance. (Change) 


C.—Urgent cases of nuisance or 
apprehended danger 


C.—Urgent cases of nuisance or 
apprehended danger 


144. Power to issue order in urgent 
cases of nuisance or apprehended 
danger. 


144A. Power to prohibit carrying 
arms in procession or mass drill 
or mass training with arms. 


163. Power to issue order in urgent 
cases of nuisance or apprehended 
danger. 


Deleted 


D.—Disputes as to immovable 
property 


D.—Disputes as to immovable 
property 


145. Procedure where dispute 
concerning land or water is likely to 
cause breach of peace. 


164. Procedure where dispute 
concerning land or water is likely to 
cause breach of peace. 


146. Power to attach subject of 
dispute and to appoint receiver. 


165. Power to attach subject of 
dispute and to appoint receiver. 
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of land or water. 
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166. Dispute concerning right of use 
of land or water. 


148. Local Inquiry. 


167. Local Inquiry. 


CHAPTER XI 


PREVENTIVE ACTION OF THE 
POLICE 


CHAPTER XII 


PREVENTIVE ACTION OF THE 
POLICE 


149. Police to prevent cognizable 
offences. 


168. Police to prevent cognizable 
offences. 


150. Information of design to 
commit cognizable offences. 


169. Information of design to 
commit cognizable offences. 


151 Arrest to prevent commission of 
cognizable offences. 


152. Prevention of injury to public 
property. 


170. Arrest to prevent commission 
of cognizable offences. 


171. Prevention of injury to public 
property. 


New Section 


172. Persons bound to conform 
to lawful directions of police. 


153. Inspection of weights and 
measures. 


Deleted 


CHAPTER-XII INFORMATION TO 
THE POLICE AND THEIR 
POWERS TO INVESTIGATE 


CHAPTER-XIII INFORMATION 
TO THE POLICE AND THEIR 
POWERS TO INVESTIGATE 
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154. Information in cognizable 
cases. 
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173. Information in cognizable 
cases. (Change) 
173(1)(ii) 


173(3) 


155. Information as to non- 
cognizable cases and investigation 
of such cases. 


174. Information as to non- 
cognizable cases and 
investigation of such cases. 
(Change) 


174(1)(ii) 


156. Police officer’s power to 
investigate cognizable case. 


175. Police officer’s power to 
investigate cognizable case. 
(Change) 


156(1) 

175(1) 
156(2) 175(2) 
156(3) 175(3) 
New Sub-Section 175(4) 


157. Procedure for investigation. 


176. Procedure for investigation. 
(Change) 


157(1) 


176(1) 


157(2) 


176(2) 


New Sub-Section 


176(3) 
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177. Report how submitted. 


159. Power to hold investigation or 
preliminary inquiry. 


178. Power to hold investigation or 
preliminary inquiry. 


160. Police officer’s power to require 
attendance of witnesses. 


179. Police officer’s power to 
require attendance of witnesses. 
(Change) 


161. Examination of witnesses by 
police. 


180. Examination of witnesses 
by police. (Change) 


162. Statements to police not to be 
signed: Use of statements in 
evidence. 


181. Statements to police and use 
thereof. 


163. No inducement to be offered. 


164. Recording of confessions and 
statements. 


182. No inducement to be offered. 


183. Recording of confessions 
and statements. (Change) 


164A Medical examination of victim 
of rape. 


184. Medical examination of 
victim of rape. (Change) 


165. Search by police officer. 


185. Search by police officer. 
(Change) 


166. When officer in charge of police 
station may require another to issue 
search- warrant. 


186. When officer in charge of police 
station may require another to issue 
search- warrant. 
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cannot be completed in twenty-four 
hours. 
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187. Procedure when 
investigation cannot be 
completed in twenty-four hours. 
(Change) 


168. Report of investigation by 
subordinate police officer. 


188. Report of investigation by 
subordinate police officer. 


169. Release of accused when 
evidence deficient. 


189. Release of accused when 
evidence deficient. (Change) 


170. Cases to be sent to Magistrate, 
when evidence is sufficient. 


190. Cases to be sent to 
Magistrate, when evidence is 
sufficient. (Change) 


171. Complainant and witnesses not 
to be required to accompany police 
officer and not to be subject to 
restraint. 


191. Complainant and witnesses not 
to be required to accompany police 
officer and not to be subject to 
restraint 


172. Diary of proceedings in 
investigation. 


173. Report of police officer on 
completion of investigation. 


192. Diary of proceedings in 
investigation. 


193. Report of police officer on 
completion of investigation. 
(Change) 


193(3)(ii) 


193(8) 


174. Police to enquire and report on 
suicide, etc. 


194. Police to enquire and report 
on suicide, etc. (Change) 
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195. Power to summon persons. 
(Change) 


176. Inquiry by Magistrate into 
cause of death. 


196. Inquiry by Magistrate into 
cause of death. (Change) 


CHAPTER XIII 


JURISDICTION OF THE 
CRIMINAL COURTS IN 
INQUIRIES AND TRIALS 


CHAPTER XIV 


JURISDICTION OF THE 
CRIMINAL COURTS IN 
INQUIRIES AND TRIALS 


177. Ordinary place of inquiry and 
trial. 


197. Ordinary place of inquiry and 
trial. 


178. Place of inquiry or trial. 


198. Place of inquiry or trial. 


179. Offence triable where act is 
done or consequence ensues. 


180. Place of trial where act is an 
offence by reason of relation to 
other offence. 


199. Offence triable where act is 
done or consequence ensues. 


200. Place of trial where act is an 
offence by reason of relation to 
other offence. 


181. Place of trial in case of certain 
offences. 


201. Place of trial in case of 
certain offences. (Change) 


182. Offences committed by letters, 
etc. 


202. Offences committed by 
means of electronic 
communications, letters, etc. 
(Change) 


183. Offence committed on journey 
or voyage. 


203. Offence committed on journey 
or voyage. 
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184. Place of trial for offences 
triable together. 
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204. Place of trial for offences 
triable together. 


185. Power to order cases to be 
tried in different sessions divisions. 


205. Power to order cases to be 
tried in different sessions divisions. 


186. High Court to decide, in case of 
doubt, district where inquiry or trial 
shall take place. 


206. High Court to decide, in case of 
doubt, district where inquiry or trial 
Shall take place. 


187. Power to issue summons or 
warrant for offence committed 
beyond local jurisdiction. 


207. Power to issue summons or 
warrant for offence committed 
beyond local jurisdiction. 
(Change) 


188. Offence committed outside 
India. 


208. Offence committed outside 
India. (Change) 


189. Receipt of evidence relating to 
offences committed outside India. 


CHAPTER XIV 


CONDITIONS REQUISITE FOR 
INITIATION OF PROCEEDINGS 


209. Receipt of evidence relating 
to offences committed outside 
India. (Change) 


CHAPTER XV 


CONDITIONS REQUISITE FOR 
INITIATION OF PROCEEDINGS 


190. Cognizance of offences by 
Magistrates. 


210. Cognizance of offences by 
Magistrates. (Change) 


191. Transfer on application of 
accused. 


211. Transfer on application of 
accused. 


192. Making over of cases to 
Magistrates. 


212. Making over of cases to 
Magistrates. 
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193. Cognizance of offences by 
Court of Session. 
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213. Cognizance of offences by 
Court of Session. 


194. Additional and Assistant 
Sessions Judges to try cases made 
over to them. 


214. Additional Sessions Judges 
to try cases made over to them. 
(Change) 


195. Prosecution for contempt of 
lawful authority of public servants, 
for offences against public justice 
and for offences relating to 
documents given in evidence. 


215. Prosecution for contempt of 
lawful authority of public 
servants, for offences against 
public justice and for offences 
relating to documents given in 
evidence. (Change) 


195A. Procedure for witnesses in 
case of threatening, etc. 


216. Procedure for witnesses in case 
of threatening, etc. 


196. Prosecution for offences 
against State and for criminal 
conspiracy to commit such offence. 


217. Prosecution for offences 
against State and for criminal 
conspiracy to commit such offence. 


197. Prosecution of Judges and 
public servants. 


198. Prosecution for offences 
against marriage. 


218. Prosecution of Judges and 
public servants. (Change) 


219. Prosecution for offences 
against marriage. (Change) 


198A. Prosecution of offences under 
section 498A of the Indian Penal 
Code 


220. Prosecution of offences under 
section 85 of Bharatiya Nyaya 
Sanhita, 2023 


198B. Cognizance of offence. 


221. Cognizance of offence. 
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199. Prosecution for defamation 


bnaratiya Nagarik Suraksna 
Sanhita, 2023 


222. Prosecution for defamation 
(Change) 


CHAPTER XV 


COMPLAINTS TO MAGISTRATES 


CHAPTER XVI 


COMPLAINTS TO MAGISTRATES 


200. Examination of complainant. 


223. Examination of 
complainant. (Change) 


223(1) 


New Sub-Section 


223(2) 


201. Procedure by Magistrate not 
competent to take cognizance of 
case 


224. Procedure by Magistrate not 
competent to take cognizance of 
case. 


202. Postponement of issue of 
process. 


203. Dismissal of complaint. 


225. Postponement of issue of 
process. 


226. Dismissal of complaint. 


CHAPTER XVI 


COMMENCEMENT OF 
PROCEEDINGS BEFORE 
MAGISTRATES 


CHAPTER XVII 


COMMENCEMENT OF 
PROCEEDINGS BEFORE 
MAGISTRATES 


204. Issue of process. 


227. Issue of process. (Change) 


205. Magistrate may dispense with 
personal attendance of accused. 


228. Magistrate may dispense with 
personal attendance of accused. 
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206. Special summons in cases of 
petty offence. 
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229. Special summons in cases 
of petty offence. (Change) 


207. Supply to the accused of copy 
of police report and other 
documents. 


230. Supply to accused of copy 
of police report and other 
documents. (Change) 


208. Supply of copies of statements 
and documents to accused in other 
cases triable by Court of Session. 


231. Supply of copies of 
statements and documents to 
accused in other cases triable by 
Court of Session. (Change) 


209. Commitment of case to Court 
of Session when offence is triable 
exclusively by it. 


232. Commitment of case to 
Court of Session when offence is 
triable exclusively by it. 
(Change) 


210. Procedure to be followed when 
there is a complaint case and police 
investigation in respect of the same 
offence. 


233. Procedure to be followed when 
there is a complaint case and police 
investigation in respect of same 
offence. 


CHAPTER XVII 
THE CHARGE 


A.-Form of charges 


211. Contents of charge. 


CHAPTER XVIII 
THE CHARGE 


A.—Form of charges 


234. Contents of charge. 


212. Particulars as to time, place 
and person. 


235. Particulars as to time, place 
and person. 


213. When manner of committing 
offence must be stated. 


236. When manner of committing 
offence must be stated. 
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214. Words in charge taken in sense 
of law under which offence is 
punishable. 
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237. Words in charge taken in sense 
of law under which offence is 
punishable. 


215. Effect of errors. 


238. Effect of errors. 


216. Court may alter charge. 


239. Court may alter charge. 


217. Recall of witnesses when 
charge altered. 


240. Recall of witnesses when 
charge altered. 


B.- Joinder of charges 


B.- Joinder of charges 


218. Separate charges for distinct 
offences. 


219. Three offences of same kind 
within year may be charged 
together. 


241. Separate charges for distinct 
offences. 


242. Offences of same kind 
within year may be charged 
together. (Change) 


220. Trial for more than one 
offence. 


243. Trial for more than one 
offence. 


221. Where it is doubtful what 
offence has been committed. 


244. Where it is doubtful what 
offence has been committed. 


222. When offence proved included 
in offence charged. 


245. When offence proved included 
in offence charged. 


223. What persons may be charged 
jointly. 


246. What persons may be charged 
jointly. 


224. Withdrawal of remaining 
charges on conviction on one of 


247. Withdrawal of remaining 
charges on conviction on one of 
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several charges. 


CHAPTER XVIII 


TRIAL BEFORE A COURT OF 
SESSION 


CHAPTER XIX 


TRIAL BEFORE A COURT OF 
SESSION 


225. Trial to be conducted by Public 
Prosecutor. 


248. Trial to be conducted by Public 
Prosecutor. 


226. Opening case for prosecution. 


249. Opening case for 
prosecution. (Change) 


New Sub-Section 


250. Discharge. (Change) 


250(1) 


227. Discharge. 


250(2) 


228. Framing of charge. 


229. Conviction on plea of guilty. 


251. Framing of charge. 
(Change) 


252. Conviction on plea of guilty. 


230. Date for prosecution evidence. 


253. Date for prosecution evidence. 


231(1). Evidence for prosecution. 


254. Evidence for prosecution. 
(Change) 


New Sub-Section 


254(1). 


New Sub-Section 


254(2) 


231(2). 


254. (3) 
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232. Acquittal. 
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255. Acquittal. 


233. Entering upon defence. 


256. Entering upon defence. 


234. Arguments. 


257. Arguments. 


235. Judgment of acquittal or 
conviction. 


258. Judgment of acquittal or 
conviction (Change) 


236. Previous conviction. 


259. Previous conviction. 


237. Procedure in cases instituted 
under section 199(2). 


CHAPTER XIX 


TRIAL OF WARRANT-CASES BY 
MAGISTRATES 


A.-Cases instituted on a police 
report 


260. Procedure in cases instituted 
under sub-section (2) of section 
222. 


CHAPTER XX 


TRIAL OF WARRANT-CASES BY 
MAGISTRATES 


A.—Cases instituted on a police 
report 


238. Compliance with section 207. 


261. Compliance with section 230. 


262. When accused shall be 
discharged. (Change) 


New Sub-Section 


262(1) 


239. When accused shall be 
discharged. 


262 (2) 
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240. Framing of charge. 
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263. Framing of charge. 
(Change) 


241. Conviction on plea of guilty. 


264. Conviction on plea of guilty. 


242. Evidence for prosecution. 


265. Evidence for prosecution. 
(Change) 


243. Evidence for defence. 


266. Evidence for defence. 
(Change) 


B.—Cases instituted otherwise 
than on police report 


B.—Cases instituted otherwise 
than on police report 


244. Evidence for prosecution. 


245. When accused shall be 
discharged. 


267. Evidence for prosecution. 


268. When accused shall be 
discharged. 


246. Procedure where accused is not 
discharged. 


269. Procedure where accused is 
not discharged. (Change) 


269(7) 


247. Evidence for defence. 


270. Evidence for defence. 


C.-Conclusion of trial 


C.-Conclusion of trial 


248. Acquittal or conviction. 


271. Acquittal or conviction. 


249. Absence of complainant. 


272. Absence of complainant. 
(Change) 
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250. Compensation for accusation 
without reasonable cause. 
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273. Compensation for 
accusation without reasonable 
cause. (Change) 


CHAPTER XX 


TRIAL OF SUMMONS-CASES BY 
MAGISTRATES 


CHAPTER XXI 


TRIAL OF SUMMONS-CASES BY 
MAGISTRATES 


251. Substance of accusation to be 
stated. 


274. Substance of accusation to 
be stated. (Change) 


252. Conviction on plea of guilty. 


275. Conviction on plea of guilty. 


253. Conviction on plea of guilty in 
absence of accused in petty cases. 


276. Conviction on plea of guilty in 
absence of accused in petty cases. 


254. Procedure when not convicted. 


255. Acquittal or conviction. 


277. Procedure when not convicted. 


278. Acquittal or conviction. 


256. Non-appearance or death of 
complainant. 


279. Non-appearance or death of 
complainant. (Change) 


257. Withdrawal of complaint. 


280. Withdrawal of complaint. 


258. Power to stop proceedings in 
certain cases. 


281. Power to stop proceedings in 
certain cases. 


259. Power of Court to convert 


summons-cases into warrant-cases. 


282. Power of Court to convert 
summons-cases into warrant-cases. 
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CHAPTER XXI 


SUMMARY TRIALS 
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CHAPTER XXII 


SUMMARY TRIALS 


283. Power to try summarily. 
(Change) 


260 (1). (i) Summary trial for 
imprisonment upto two years 


283(2) Summary trial for 
imprisonment upto three years 


260(2). 


283(3) 


261. Summary trial by Magistrate of 
second class. 


284. Summary trial by Magistrate of 
second class. 


262. Procedure for summary trials. 


263. Record in summary trials. 


285. Procedure for summary trials. 


286. Record in summary trials. 


264. Judgment in cases tried 
summarily. 


287. Judgment in cases tried 
summarily. 


265. Language of record and 
judgment. 


288. Language of record and 
judgment. 


CHAPTER XXIA 


PLEA BARGAINING 


CHAPTER XXIII 


PLEA BARGAINING 


265A. Application of the Chapter. 


289. Application of Chapter. 


265B. Application for plea 
bargaining. 


290. Application for plea 
bargaining. (Change) 
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satisfactory disposition. 
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291. Guidelines for mutually 
satisfactory disposition. 


265D. Report of the mutually 
satisfactory disposition to be 
submitted before the Court. 


292. Report of mutually satisfactory 
disposition to be submitted before 
Court. 


265E. Disposal of the case. 


293. Disposal of case. (Change) 


265F. Judgment of the Court. 


294. Judgment of Court. 


265G. Finality of the judgment. 


295. Finality of judgment. 


265H. Power of the Court in plea 
bargaining. 


265-I. Period of detention 
undergone by the accused to be set 
off against the sentence of 
imprisonment. 


296. Power of Court in plea 
bargaining. 


297. Period of detention undergone 
by accused to be set off against 
sentence of imprisonment. 


265J. Savings. 


298. Savings. 


265K. Statements of accused not to 
be used. 


299. Statements of accused not to 
be used. 


265L. Non-application of the 
Chapter. 


300. Non-application of Chapter. 


CHAPTER XXII 


ATTENDANCE OF PERSONS 
CONFINED OR DETAINED IN 
PRISONS 


CHAPTER XXIV 


ATTENDANCE OF PERSONS 
CONFINED OR DETAINED IN 
PRISONS 
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266. Definitions. 
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301. Definitions. 


267. Power to require attendance of 
prisoners. 


302. Power to require attendance of 
prisoners. 


268. Power of State Government to 
exclude certain persons from 
operation of section 267. 


303. Power of State Government 
or Central Government to 
exclude certain persons from 
operation of section 302. 
(Change) 


269. Officer in charge of prison to 
abstain from carrying out order in 
certain contingencies. 


304. Officer in charge of prison to 
abstain from carrying out order in 
certain contingencies. 


270. Prisoner to be brought to Court 
in custody. 


305. Prisoner to be brought to Court 
in custody. 


271. Power to issue commission for 
examination of witness in prison. 
CHAPTER XXIII 


EVIDENCE IN INQUIRIES AND 
TRIALS 


A.-—Mode of taking and recording 
evidence 


306. Power to issue commission for 
examination of witness in prison. 
CHAPTER XXV 


EVIDENCE IN INQUIRIES AND 
TRIALS 


A.—Mode of taking and 
recording evidence 


272. Language of Courts. 


307. Language of Courts. 


273. Evidence to be taken in 
presence of accused. 


308. Evidence to be taken in 
presence of accused. (Change) 
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274. Record in Ssummons-cases and 
inquiries. 
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309. Record in Ssummons-cases and 


inquiries. 


275. Record in warrant-cases. 


310. Record in warrant-cases. 


276. Record in trial before Court of 
Session. 


311. Record in trial before Court of 
Session. 


277. Language of record of 
evidence. 


312. Language of record of 
evidence. 


278. Procedure in regard to such 
evidence when completed. 


313. Procedure in regard to such 


evidence when completed. 
(Change) 


279. Interpretation of evidence to 
accused or his advocate. 


280. Remarks respecting 
demeanour of witness. 


314. Interpretation of evidence to 
accused or his advocate. 


315. Remarks respecting 
demeanour of witness. 


281. Record of examination of 
accused. 


316. Record of examination of 
accused. (Change) 


282. Interpreter to be bound to 
interpret truthfully. 


317. Interpreter to be bound to 
interpret truthfully. 


283. Record in High Court. 


318. Record in High Court. 


B.-Commissions for the 
examination of witnesses 


B.-Commissions for the 
examination of witnesses 


284. When attendance of witness 
may be dispensed with and 


319. When attendance of witness 
may be dispensed with and 
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commission issued. 
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commission issued. 


285. Commission to whom to be 
issued. 


320. Commission to whom to be 
issued. (Change) 


286. Execution of commissions. 


321. Execution of commissions. 
(Change) 


287. Parties may examine 
witnesses. 


322. Parties may examine 
witnesses. 


288. Return of commission. 


323. Return of commission. 


289. Adjournment of proceeding. 


324. Adjournment of proceeding. 


290. Execution of foreign 
commissions. 


291. Deposition of medical witness. 


325. Execution of foreign 
commissions. 


326. Deposition of medical witness. 


291A. Identification report of 
Magistrate. 


327. Identification report of 
Magistrate. 


292. Evidence of officers of the Mint. 


328. Evidence of officers of the Mint. 


293. Reports of certain Government 
scientific experts. 


329. Reports of certain Government 
scientific experts. 


294. No formal proof of certain 
documents. 


330. No formal proof of certain 
documents. (Change) 


295. Affidavit in proof of conduct of 
public servants. 


331. Affidavit in proof of conduct of 
public servants. 
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296. Evidence of formal character 
on affidavit. 
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332. Evidence of formal character 
on affidavit. 


297. Authorities before whom 
affidavits may be sworn. 


333. Authorities before whom 
affidavits may be sworn. 


298. Previous conviction or acquittal 
how proved. 


334. Previous conviction or acquittal 
how proved. 


299. Record of evidence in absence 
of accused. 


335. Record of evidence in absence 
of accused. 


336. Evidence of public servants, 
experts, police officers in certain 
cases. (Change) 


CHAPTER XXIV 


GENERAL PROVISIONS AS TO 
INQUIRIES AND TRIALS 


300. Person once convicted or 
acquitted not to be tried for same 
offence. 


CHAPTER XXVI 


GENERAL PROVISIONS AS TO 
INQUIRIES AND TRIALS 


337. Person once convicted or 
acquitted not to be tried for same 
offence. 


301. Appearance by Public 
Prosecutors. 


338. Appearance by Public 
Prosecutors. 


302. Permission to conduct 
prosecution. 


339. Permission to conduct 
prosecution. 


303. Right of person against whom 
proceedings are instituted to be 
defended. 


340. Right of person against whom 
proceedings are instituted to be 
defended. 
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304. Legal aid to accused at State 
expense in certain cases. 


bnaratiya Nagarik Suraksna 
Sanhita, 2023 


341. Legal aid to accused at 
State expense in certain cases. 
(Change) 


305. Procedure when corporation or 
registered society is an accused. 


342. Procedure when corporation or 
registered society is an accused. 


306. Tender of pardon to 
accomplice. 


343. Tender of pardon to 
accomplice. (Change) 


307. Power to direct tender of 
pardon. 


344. Power to direct tender of 
pardon. 


308. Trial of person not complying 
with conditions of pardon. 


345. Trial of person not complying 
with conditions of pardon. 


309. Power to postpone or adjourn 
proceedings. 


310. Local inspection. 


346. Power to postpone or 
adjourn proceedings. (Change) 


347. Local inspection. 


311. Power to summon material 


witness, Or examine person present. 


348. Power to summon material 
witness, or examine person present. 


311A. Power of Magistrate to order 
person to give specimen signatures 
or handwriting. 


349. Power of Magistrate to 
order person to give specimen 
signatures or handwriting. 
(Change) 


312. Expenses of complainants and 
witnesses. 


350. Expenses of complainants and 
witnesses. 


313. Power to examine the accused. 


351. Power to examine accused. 
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314. Oral arguments and 
memorandum of arguments. 
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352. Oral arguments and 
memorandum of arguments. 


315. Accused person to be 
competent witness. 


353. Accused person to be 
competent witness. 


316. No influence to be used to 
induce disclosure. 


354. No influence to be used to 
induce disclosure. 


317. Provision for inquiries and trial 
being held in the absence of accused 
in certain cases. 


355. Provision for inquiries and 
trial being held in the absence of 
accused in certain cases. 
(Change) 


356. Inquiry, trial or judgment in 
absentia of proclaimed offender. 
(Change) 


318. Procedure where accused does 
not understand proceedings. 


319. Power to proceed against other 
persons appearing to be guilty of 
offence. 


357. Procedure where accused does 
not understand proceedings. 


358. Power to proceed against other 
persons appearing to be guilty of 
offence. 


320. Compounding of offences. 


359. Compounding of offences. 
(Change) 


321. Withdrawal from prosecution. 


360. Withdrawal from 
prosecution. (Change) 


322. Procedure in cases which 
Magistrate cannot dispose of. 


361. Procedure in cases which 
Magistrate cannot dispose of. 
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323. Procedure when after 
commencement of inquiry or trial, 
Magistrate finds case should be 
committed. 
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362. Procedure when after 
commencement of inquiry or trial, 
Magistrate finds case should be 
committed. 


324. Trial of persons previously 
convicted of offences against 
coinage, stamp-law or property. 


363. Trial of persons previously 
convicted of offences against 
coinage, stamp-law or property. 


325. Procedure when Magistrate 
cannot pass sentence sufficiently 
severe. 


364. Procedure when Magistrate 
cannot pass sentence sufficiently 
severe. 


326. Conviction or commitment on 
evidence partly recorded by one 
Magistrate and partly by another. 


365. Conviction or commitment on 
evidence partly recorded by one 
Magistrate and partly by another. 


327. Court to be open. 


366. Court to be open. 


CHAPTER XXV 
PROVISIONS AS TO ACCUSED 
PERSONS OF UNSOUND MIND 


328. Procedure in case of accused 
being lunatic 


CHAPTER XXVII 


PROVISIONS AS TO ACCUSED 
PERSONS OF UNSOUND MIND 


367. Procedure in case of 
accused being person of 
unsound mind. (Change) 


329. Procedure in case of person of 
unsound mind tried before Court 


368. Procedure in case of person of 
unsound mind tried before Court. 


330. Release of person of unsound 
mind pending investigation or trial. 


369. Release of person of 
unsound mind pending 
investigation or trial. (Change) 
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331. Resumption of inquiry or trial. 
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370. Resumption of inquiry or trial. 


332. Procedure on accused 
appearing before Magistrate or 
Court. 


371. Procedure on accused 
appearing before Magistrate or 
Court. 


333. When accused appears to have 
been of sound mind. 


372. When accused appears to have 
been of sound mind. 


334. Judgment of acquittal on 
ground of unsoundness of mind. 


373. Judgment of acquittal on 
ground of unsoundness of mind. 


335. Person acquitted on such 
ground of unsoundness of mind to 
be detained in safe custody. 


374. Person acquitted on ground 
of unsoundness of mind to be 
detained in safe custody. 
(Change) 


336. Power of State Government to 
empower officer in charge to 
discharge. 


337. Procedure where lunatic 
prisoner is reported capable of 
making his defence. 


375. Power of State Government to 
empower officer in charge to 
discharge. 


376. Procedure where prisoner 
of unsound mind is reported 
capable of making his defence. 
(Change) 


338. Procedure where lunatic 
detained is declared fit to be 
released. 


377. Procedure where person of 
unsound mind detained is 
declared fit to be released. 
(Change) 


339. Delivery of lunatic to care of 
relative or friend. 


378. Delivery of person of 
unsound mind to care of relative 
or friend. (Change) 
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PROVISIONS AS TO OFFENCES 
AFFECTING THE ADMINISTRATION 
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CHAPTER XXVIII 


PROVISIONS AS TO OFFENCES 
AFFECTING THE ADMINISTRATION 
OF JUSTICE 


340. Procedure in cases mentioned 
in section 195 


379. Procedure in cases mentioned 
in section 215. 


341. Appeal. 


380. Appeal. 


342. Power to order costs. 


381. Power to order costs. 


343. Procedure of Magistrate taking 
cognizance. 


382. Procedure of Magistrate taking 
cognizance. 


344. Summary procedure for trial 
for giving false evidence. 


383. Summary procedure for 
trial for giving false evidence. 
(Change) 


345. Procedure in certain cases of 
contempt. 


346. Procedure where Court 
considers that case should not be 
dealt with under section 345. 


384. Procedure in certain cases 
of contempt. (Change) 


385. Procedure where Court 
considers that case should not be 
dealt with under section 384. 


347. When Registrar or Sub- 
Registrar to be deemed a Civil 
Court. 


386. When Registrar or Sub- 
Registrar to be deemed a Civil 
Court. 


348. Discharge of offender on 
submission of apology. 


387. Discharge of offender on 
submission of apology. 
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349. Imprisonment or committal of 
person refusing to answer or 
produce document. 
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388. Imprisonment or committal of 
person refusing to answer or 
produce document. 


350. Summary procedure for 
punishment for non-attendance by a 
witness in obedience to summons. 


389. Summary procedure for 
punishment for non-attendance by a 
witness in obedience to summons. 


351. Appeals from convictions under 
sections 344, 345, 349 and 350. 


390. Appeals from convictions under 
sections 383, 384, 388 and 389. 


352. Certain Judges and Magistrates 
not to try certain offences when 
committed before themselves. 


391. Certain Judges and Magistrates 
not to try certain offences when 
committed before themselves. 


Chapter XXVII 


THE JUDGMENT 


Chapter XXIX 


THE JUDGMENT 


353. Judgment. 


354. Language and contents of 
judgment. 


392. Judgment. (Change) 


393. Language and contents of 
judgment. 


355. Metropolitan Magistrate's 
judgment. 


DELETED 


356. Order for notifying address of 
previously convicted offender. 


394. Order for notifying address 
of previously convicted offender. 
(Change) 


357. Order to pay compensation. 


395. Order to pay compensation. 


396. Victim compensation scheme. 
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357A. Victim compensation scheme. 
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396(1) — 396(6) 


357B. Compensation to be in 
addition to fine under section 326A 
or section 376D of Indian Penal 
Code. 


396(7) 


357C. Treatment of victims. 


397. Treatment of victims. 
(Change) 


New Section 


398. Witness protection scheme. 


358. Compensation to persons 
groundlessly arrested. 


399. Compensation to persons 
groundlessly arrested. 


359. Order to pay costs in non- 
cognizable cases. 


360. Order to release on probation 


of good conduct or after admonition. 


400. Order to pay costs in non- 
cognizable cases. 


401. Order to release on 
probation of good conduct or 
after admonition. (Change) 


361. Special reasons to be recorded 
in certain cases. 


402. Special reasons to be recorded 
in certain cases. 


362. Court not to alter judgment. 


403. Court not to alter judgment. 


363. Copy of judgment to be given 
to the accused and other persons. 


404. Copy of judgment to be 
given to the accused and other 
persons. (Change) 


364. Judgment when to be 
translated. 


405. Judgment when to be 
translated. (Change) 
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365. Court of Session to send copy 
of finding and sentence to District 
Magistrate. 
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406. Court of Session to send copy 
of finding and sentence to District 
Magistrate. 


CHAPTER XXVIII 


SUBMISSION OF DEATH 
SENTENCES FOR CONFIRMATION 


CHAPTER XXX 


SUBMISSION OF DEATH 
SENTENCES FOR CONFIRMATION 


366. Sentence of death to be 
submitted by Court of Session for 
confirmation. 


407. Sentence of death to be 
submitted by Court of Session for 
confirmation. 


367. Power to direct further inquiry 
to be made or additional evidence to 
be taken. 


408. Power to direct further inquiry 
to be made or additional evidence to 
be taken. 


368. Power of High Court to confirm 
sentence or annul conviction. 


409. Power of High Court to confirm 
sentence or annul conviction. 


369. Confirmation or new sentence 
to be signed by two Judges. 


370. Procedure in case of difference 
of opinion. 


410. Confirmation or new sentence 
to be signed by two Judges. 


411. Procedure in case of difference 
of opinion. 


371. Procedure in cases submitted 
to High Court for confirmation. 


412. Procedure in cases 
submitted to High Court for 
confirmation. (Change) 


CHAPTER XXIX 


APPEALS 


CHAPTER XXXI 


APPEALS 
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372. No appeal to lie unless 
otherwise provided. 
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413. No appeal to lie unless 
otherwise provided. 


373. Appeal from orders requiring 
security or refusal to accept or 
rejecting surety for keeping peace 
or good behaviour. 


414. Appeal from orders requiring 
security or refusal to accept or 
rejecting surety for keeping peace 
or good behaviour. 


374. Appeals from convictions. 


415. Appeals from convictions. 
(Change) 


375. No appeal in certain cases 
when accused pleads guilty. 


416. No appeal in certain cases 
when accused pleads guilty. 


376. No appeal in petty cases. 


417. No appeal in petty cases. 
(Change) 


377. Appeal by the State 
Government against sentence. 


378. Appeal in case of acquittal. 


418. Appeal by State 
Government against sentence. 
(Change) 


419. Appeal in case of acquittal. 
(Change) 


379. Appeal against conviction by 
High Court in certain cases. 


420. Appeal against conviction by 
High Court in certain cases. 


380. Special right of appeal in 
certain cases. 


421. Special right of appeal in 
certain cases. 


381. Appeal to Court of Session how 


heard. 


422. Appeal to Court of Session 
how heard. (Change) 


382. Petition of appeal. 


423. Petition of appeal. 
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383. Procedure when appellant in 
jail. 
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424. Procedure when appellant in 
jail. 


384. Summary dismissal of appeal. 


425. Summary dismissal of appeal. 


385. Procedure for hearing appeals 
not dismissed summarily. 


426. Procedure for hearing appeals 
not dismissed summarily. 


386. Powers of the Appellate Court. 


427. Powers of Appellate Court. 


387. Judgments of subordinate 
Appellate Court. 


428. Judgments of subordinate 
Appellate Court. 


388. Order of High Court on appeal 
to be certified to lower Court. 


389. Suspension of sentence 
pending the appeal; release of 
appellant on bail. 


429. Order of High Court on appeal 
to be certified to lower Court. 


430. Suspension of sentence 
pending the appeal; release of 
appellant on bail. (Change) 


390. Arrest of accused in appeal 
from acquittal. 


431. Arrest of accused in appeal 
from acquittal. 


391. Appellate Court may take 
further evidence or direct it to be 
taken. 


432. Appellate Court may take 
further evidence or direct it to be 
taken. 


392. Procedure where Judges of 


Court of Appeal are equally divided. 


433. Procedure where Judges of 
Court of Appeal are equally divided. 


393. Finality of judgments and 
orders on appeal. 


434. Finality of judgments and 
orders on appeal. 
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394. Abatement of appeals. 
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435. Abatement of appeals. 


CHAPTER XXX 


REFERENCE AND REVISION 


CHAPTER XXXII 


REFERENCE AND REVISION 


395. Reference to High Court. 


436. Reference to High Court. 
(Change) 


396. Disposal of case according to 
decision of High Court. 


437. Disposal of case according to 
decision of High Court. 


397. Calling for records to exercise 
powers of revision. 


438. Calling for records to 
exercise powers of revision. 
(Change) 


398. Power to order inquiry. 


399. Sessions Judge’s powers of 
revision. 


439. Power to order inquiry. 


440. Sessions Judge’s powers of 
revision. 


400. Power of Additional Sessions 
Judge. 


441. Power of Additional Sessions 
Judge. 


401. High Court’s powers of 
revision. 


442. High Court’s powers of 
revision. 


402. Power of High Court to 
withdraw or transfer revision cases. 


443. Power of High Court to 
withdraw or transfer revision cases. 


403. Option of Court to hear parties. 


444. Option of Court to hear parties. 


404. Statement by Metropolitan 
Magistrate of grounds of his 
decision to be considered by 


Deleted 
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High Court. 
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405. High Court’s order to be 
certified to lower Court. 


445. High Court’s order to be 
certified to lower Court. 


CHAPTER XXXI 


TRANSFER OF CRIMINAL CASES 


CHAPTER XXXIII 


TRANSFER OF CRIMINAL CASES 


406. Power of Supreme Court to 
transfer cases and appeals. 


446. Power of Supreme Court to 
transfer cases and appeals. 


407. Power of High Court to transfer 
cases and appeals. 


447. Power of High Court to 
transfer cases and appeals. 
(Change) 


408. Power of Sessions Judge to 
transfer cases and appeals. 


448. Power of Sessions Judge to 
transfer cases and appeals. 
(Change) 


409. Withdrawal of cases and 
appeals by Sessions Judge. 


410. Withdrawal of cases by Judicial 
Magistrate. 


449. Withdrawal of cases and 
appeals by Sessions Judges. 


450. Withdrawal of cases by Judicial 
Magistrates. 


411. Making over or withdrawal of 
cases by Executive Magistrates. 


451. Making over or withdrawal of 
cases by Executive Magistrates. 


412 Reasons to be recorded. 


452. Reasons to be recorded. 


CHAPTER XXXII 


EXECUTION, SUSPENSION, 
REMISSION AND COMMUTATION 
OF SENTENCES 


CHAPTER XXXIV 


EXECUTION, SUSPENSION, 
REMISSION AND COMMUTATION 
OF SENTENCES 
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A.—Death Sentences 
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A.—Death Sentences 


413. Execution of order passed 
under section 368 


453. Execution of order passed 
under section 409 


414. Execution of sentence of death 
passed by High Court. 


454. Execution of sentence of death 
passed by High Court. 


415. Postponement of execution of 
sentence of death in case of appeal 
to Supreme Court. 


455. Postponement of execution of 
sentence of death in case of appeal 
to Supreme Court. 


416. Postponement of capital 
sentence on pregnant woman. 


456. Commutation of sentence of 
death on pregnant woman. 
(Change) 


B.—Imprisonment 


B.—Imprisonment 


417. Power to appoint place of 
imprisonment. 


418. Execution of sentence of 
imprisonment. 


457. Power to appoint place of 
imprisonment. 


458. Execution of sentence of 
imprisonment. (Change) 


419. Direction of warrant for 
execution. 


459. Direction of warrant for 
execution. 


420. Warrant with whom to be 
lodged. 


460. Warrant with whom to be 
lodged. 


C.—Levy of fine 


C.—Levy of fine 


421. Warrant for levy of fine. 


461. Warrant for levy of fine. 
(Change) 
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422. Effect of such warrant. 
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462. Effect of such warrant. 


423. Warrant for levy of fine issued 
by a Court in any territory to which 
this Code does not extend. 


463. Warrant for levy of fine issued 
by a Court in any territory to which 
this Sanhita does not extend. 


424. Suspension of execution of 
sentence of imprisonment. 


464. Suspension of execution of 
sentence of imprisonment. 
(Change) 


D.—General provisions regarding 
execution 


D.—General provisions regarding 
execution 


425. Who may issue warrant. 


465. Who may issue warrant. 


426. Sentence on escaped convict 
when to take effect. 


427. Sentence on offender already 
sentenced for another offence. 


466. Sentence on escaped convict 
when to take effect. 


467. Sentence on offender already 
sentenced for another offence. 


428. Period of detention undergone 
by accused to be set off against 
sentence of imprisonment. 


468. Period of detention undergone 
by accused to be set off against 
sentence of imprisonment. 


429. Saving. 


469. Saving. 


430. Return of warrant on execution 
of sentence. 


470. Return of warrant on execution 
of sentence. 


431. Money ordered to be paid 
recoverable as a fine. 


471. Money ordered to be paid 
recoverable as a fine. 
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E.—Suspension, remission and 
commutation of sentences 
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E.—Suspension, remission and 
commutation of sentences 


New Section 


472. Mercy Petition in death 
sentence cases. 


432. Power to suspend or remit 
sentences. 


473. Power to suspend or remit 
sentences. 


433. Power to commute sentence. 


474. Power to commute 
sentence. (Change) 


474(c) 


474(d) 


433A. Restriction on powers of 
remission or commutation in certain 
cases. 


475. Restriction on powers of 
remission or commutation in certain 
cases. 


434. Concurrent power of Central 
Government in case of death 
sentences. 


435. State Government to act after 
consultation with Central 
Government in certain cases. 


476. Concurrent power of Central 
Government in case of death 
sentences. 


477. State Government to act 
after concurrence with Central 
Government in certain cases. 
(Change) 


CHAPTER XXXIII 


PROVISIONS AS TO BAIL AND 
BONDS 


CHAPTER XXXV 


PROVISIONS AS TO BAIL AND 
BONDS 


436. In what cases bail to be taken. 


478. In what cases bail to be taken. 
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436A. Maximum period for which 
undertrial prisoner can be detained. 
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479. Maximum period for which 
undertrial prisoner can be 
detained. (Change) 


479(2) 


479(3) 


437. When bail may be taken in 
case of non-bailable offence. 


480. When bail may be taken in 
case of non-bailable offence. 
(Change) 


437A. Bail to require accused to 
appear before next appellate Court. 


481. Bail to require accused to 
appear before next appellate 
Court. (Change) 


438. Direction for grant of bail to 
person apprehending arrest. 


482. Direction for grant of bail to 
person apprehending arrest. 
(Change) 


439. Special powers of High Court or 
Court of Session regarding bail. 


483. Special powers of High Court or 
Court of Session regarding bail. 


440. Amount of bond and reduction 
thereof. 


441. Bond of accused and sureties. 


484. Amount of bond and reduction 
thereof. 


485. Bond of accused and 
sureties. (Change) 


441A. Declaration by sureties. 


486. Declaration by sureties. 


442. Discharge from custody. 


487. Discharge from custody. 
(Change) 
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443. Power to order sufficient bail 
when that first taken is insufficient 
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488. Power to order sufficient bail 
when that first taken is insufficient. 


444. Discharge of sureties. 


489. Discharge of sureties. 


445. Deposit instead of 
recognizance. 


490. Deposit instead of 
recognizance. (Change) 


446. Procedure when bond has been 
forfeited. 


491. Procedure when bond has been 
forfeited. 


446A. Cancellation of bond and bail 
bond. 


492. Cancellation of bond and 
bail bond. (Change) 


447. Procedure in case of insolvency 
or death of surety or when a bond is 
forfeited. 


448. Bond required from minor. 


493. Procedure in case of insolvency 
or death of surety or when a bond is 
forfeited. 


494. Bond required from child. 
(Change) 


449. Appeal from orders under 
section 446. 


495. Appeal from orders under 
section 491. 


450. Power to direct levy of amount 
due on certain recognizances. 


496. Power to direct levy of amount 
due on certain recognizances. 


CHAPTER XXXIV 


DISPOSAL OF PROPERTY 


CHAPTER XXXVI 


DISPOSAL OF PROPERTY 


451. Order for custody and disposal 
of property pending trial in certain 
cases. 


497(1). Order for custody and 
disposal of property pending 
trial in certain cases. (Change) 
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New Sub-Section 497(2) 
New Sub-Section 497(3) 
New Sub-Section 497(4) 
New Sub-Section 497(5) 


452. Order for disposal of property 
at conclusion of trial. 


498. Order for disposal of property 
at conclusion of trial. 


453. Payment to innocent purchaser 
of money found on accused. 


454. Appeal against orders under 
section 452 or section 453. 


499. Payment to innocent purchaser 
of money found on accused. 


500. Appeal against orders under 
section 498 or section 499. 


455 Destruction of libellous and 
other matter. 


501. Destruction of libellous and 
other matter. 


456 Power to restore possession of 
immovable property. 


502. Power to restore possession of 
immovable property. 


457. Procedure by police upon 
seizure of property. 


503. Procedure by police upon 
seizure of property. 


458. Procedure where no claimant 
appears within six months. 


504. Procedure where no claimant 
appears within six months. 


459. Power to sell perishable 
property. 


505. Power to sell perishable 
property. (Change) 


CHAPTER XXXV 


CHAPTER XXXVII 
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IRREGULAR PROCEEDINGS 
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IRREGULAR PROCEEDINGS 


460. Irregularities which do not 
vitiate proceedings. 


506. Irregularities which do not 
vitiate proceedings. 


461. Irregularities which vitiate 
proceedings. 


507. Irregularities which vitiate 
proceedings. (Change) 


462. Proceedings in wrong place. 


508. Proceedings in wrong place. 


463. Non-compliance with provisions 
of section 164 or section 281. 


509. Non-compliance with provisions 
of section 183 or section 316. 


464. Effect of omission to frame, or 
absence of, or error in, charge. 


510. Effect of omission to frame, or 
absence of, or error in, charge. 


465. Finding or sentence when 
reversible by reason of error, 
omission or irregularity. 


466. Defect or error not to make 
attachment unlawful. 


511. Finding or sentence when 
reversible by reason of error, 
omission or irregularity. 


512. Defect or error not to make 
attachment unlawful. 


CHAPTER XXXVI 


LIMITATION FOR TAKING 
COGNIZANCE OF CERTAIN 
OFFENCES 


CHAPTER XXXVIII 


LIMITATION FOR TAKING 
COGNIZANCE OF CERTAIN 
OFFENCES 


467. Definitions. 


513. Definitions. 


468. Bar to taking cognizance after 
lapse of the period of limitation. 


514. Bar to taking cognizance 
after lapse of period of 
limitation. (Change) 
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469. Commencement of the period 
of limitation. 
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515. Commencement of period of 
limitation. 


470. Exclusion of time in certain 
cases. 


516. Exclusion of time in certain 
cases. 


471. Exclusion of date on which 
Court is closed. 


517. Exclusion of date on which 
Court is closed. 


472. Continuing offence. 


518. Continuing offence. 


473. Extension of period of 
limitation in certain cases. 


519. Extension of period of 
limitation in certain cases. 


CHAPTER XXXVII 


MISCELLANEOUS 


474. Trials before High Courts. 


CHAPTER XXXIX 


MISCELLANEOUS 


520. Trials before High Courts. 


475. Delivery to commanding 
officers of persons liable to be tried 
by Court-martial. 


521. Delivery to commanding 
officers of persons liable to be tried 
by Court-martial. 


476. Forms. 


522. Forms. 


477. Power of High Court to make 
rules. 


523. Power of High Court to make 
rules. 


478. Power to alter functions 
allocated to Executive Magistrate in 
certain cases. 


524. Power to alter functions 
allocated to Executive Magistrate in 
certain cases. 
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479. Cases in which Judge or 
Magistrate is personally interested. 
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525. Cases in which Judge or 
Magistrate is personally interested. 


480. Practising pleader not to sit as 
Magistrate in certain Courts. 


526. Practising advocate not to 
sit as Magistrate in certain 
Courts. (Change) 


481. Public servant concerned in 
sale not to purchase or bid for 
property. 


527. Public servant concerned in 
sale not to purchase or bid for 
property. 


482. Saving of inherent powers of 
High Court. 


528. Saving of inherent powers of 
High Court. 


483. Duty of High Court to exercise 
continuous superintendence over 
Courts of Judicial Magistrates. 


529. Duty of High Court to 
exercise continuous 
superintendence over Courts. 
(Change) 


New Section 


484. Repeal and savings. 


530. Trial and proceedings to be 
held in electronic mode. 


531. Repeal and savings. 
(Change) 
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Arrangement of sections 


CHAPTER I 
PRELIMINARY 
SECTION 
ile, Short title, extent and commencement. 
Zi Definitions. 
3: Construction of references. 
4. Trial of offences under Bharatiya Nyaya Sanhita, 2023 and other 
laws. 

5. Saving. 

CHAPTER II 

CONSTITUTION OF CRIMINAL COURTS AND OFFICES 
6. Classes of Criminal Courts. 
Te Territorial divisions. 
8. Court of Session. 
9. Courts of Judicial Magistrates. 
10. Chief Judicial Magistrate and Additional Chief Judicial Magistrate, 
etc. 
11. Special Judicial Magistrates. 
12. Local Jurisdiction of Judicial Magistrates. 
13. Subordination of Judicial Magistrates. 
14. Executive Magistrates. 
15. Special Executive Magistrates. 
16. Local Jurisdiction of Executive Magistrates. 
17. Subordination of Executive Magistrates. 
18. Public Prosecutors. 
19. Assistant Public Prosecutors 
20. Directorate of Prosecution. 
CHAPTER III 
POWER OF COURTS 

21. Courts by which offences are triable. 
22. Sentences which High Courts and Sessions Judges may pass. 
23. Sentences which Magistrates may pass. 
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Sentence of imprisonment in default of fine. 

Sentence in cases of conviction of several offences at one trial. 

Mode of conferring powers. 

Powers of officers appointed. 

Withdrawal of powers. 

Powers of Judges and Magistrates exercisable by their successors-in-office. 


CHAPTER IV 
POWERS OF SUPERIOR OFFICERS OF POLICE AND AID TO THE 
MAGISTRATES AND THE POLICE 


Powers of superior officers of police. 

Public when to assist Magistrates and police. 

Aid to person, other than police officer, executing warrant. 
Public to give information of certain offences. 

Duty of officers employed in connection with affairs of a village 
to make certain report. 


CHAPTER V 
ARREST OF PERSONS 


When police may arrest without warrant. 

Procedure of arrest and duties of officer making arrest. 
Designated Police Officer. 

Right of arrested person to meet an advocate of his choice during 
interrogation. 

Arrest on refusal to give name and residence. 

Arrest by private person and procedure on such arrest. 

Arrest by Magistrate. 

Protection of members of Armed Forces from arrest. 

Arrest how made. 

Search of place entered by person sought to be arrested. 
Pursuit of offenders into other jurisdictions. 

No unnecessary restraint. 

Person arrested to be informed of grounds of arrest and of right 
to bail. 

Obligation of person making arrest to inform about arrest, etc., 
to relative or friend. 

Search of arrested person. 

Power to seize offensive weapons. 

Examination of accused by medical practitioner at request of 
police officer. 

Examination of person accused of rape by medical practitioner. 
Examination of arrested person by medical officer. 
Identification of person arrested. 

Procedure when police officer deputes subordinate to arrest 
without warrant. 

Health and safety of arrested person. 

Person arrested to be taken before Magistrate or officer in charge 
of police station. 


Person arrested not to be detained more than twenty-four hours. 
Police to report apprehensions. 

Discharge of person apprehended. 

Power, on escape, to pursue and retake. 

Arrest to be made strictly according to Sanhita. 


CHAPTER VI 
PROCESSES TO COMPEL APPEARANCE 


A.—Summons 


Form of summons. 

Summons how served. 

Service of summons on corporate bodies, firms, and societies. 
Service when persons summoned cannot be found. 

Procedure when service cannot be effected as before provided. 
Service on Government servant. 

Service of summons outside local limits. 

Proof of service in such cases and when serving officer not 
present. 

Service of summons on witness. 


B.—Warrant of arrest 


Form of warrant of arrest and duration. 

Power to direct security to be taken. 

Warrants to whom directed. 

Warrant may be directed to any person. 

Warrant directed to police officer. 

Notification of substance of warrant. 

Person arrested to be brought before Court without delay. 
Where warrant may be executed. 

Warrant forwarded for execution outside jurisdiction. 
Warrant directed to police officer for execution outside 
Jurisdiction. 

Procedure on arrest of person against whom warrant issued. 
Procedure by Magistrate before whom such person arrested is 
brought. 


C.—Proclamation and attachment 


Proclamation for person absconding. 

Attachment of property of person absconding. 

Identification and attachment of property of proclaimed person. 
Claims and objections to attachment. 

Release, sale and restoration of attached property. 

Appeal from order rejecting application for restoration of attached 
property. 
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94. 


D.—Other rules regarding processes 


Issue of warrant /n /ieu of, or in addition to, summons. 

Power to take bond or bail bond for appearance 

Arrest on breach of bond or bail bond for appearance. 
Provisions of this Chapter generally applicable to summons and 
warrants of arrest. 


CHAPTER VII 
PROCESSES TO COMPEL THE PRODUCTION OF THINGS 


A.—Summons to produce 


Summons to produce document or other thing. 
Procedure as to letters. 


B.—Search-warrants 


When search-warrant may be issued. 

Search of place suspected to contain stolen property, forged 
documents, etc. 

Power to declare certain publications forfeited and to issue 
search-warrants for same. 

Application to High Court to set aside declaration of forfeiture. 
Search for persons wrongfully confined. 

Power to compel restoration of abducted females. 


C.- General provisions relating to searches 


Direction, etc., of search-warrants. 
Persons in charge of closed place to allow search. 
Disposal of things found in search beyond jurisdiction. 


D.—Miscellaneous 


Recording of search and seizure through audio-video electronic 
means. 

Power of police officer to seize certain property. 

Attachment, forfeiture or restoration of property. 

Magistrate may direct search in his presence. 

Power to impound document, etc., produced. 

Reciprocal arrangements regarding processes. 


CHAPTER VIII 
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RECIPROCAL ARRANGEMENTS FOR ASSISTANCE IN CERTAIN MATTERS 
AND PROCEDURE FOR ATTACHMENT AND FORFEITURE OF PROPERTY 


111. Definitions. 

112. Letter of request to competent authority for investigation in a 
country or place outside India. 

113. Letter of request from a country or place outside India to a Court 
or an authority for investigation in India. 

114. Assistance in securing transfer of persons. 

115. Assistance in relation to orders of attachment or forfeiture of 
property. 

116. Identifying unlawfully acquired property. 

117. Seizure or attachment of property. 

118. Management of properties seized or forfeited under this Chapter. 

119. Notice of forfeiture of property. 

120. Forfeiture of property in certain cases. 

121. Fine /n /ieu of forfeiture. 

122. Certain transfers to be nul/ and void. 

123. Procedure in respect of letter of request. 

124. Application of this Chapter. 


CHAPTER IX 
SECURITY FOR KEEPING THE PEACE AND FOR GOOD BEHAVIOUR 


125. Security for keeping peace on conviction. 

126. Security for keeping peace in other cases. 

127. Security for good behaviour from persons disseminating certain 
matters. 

128. Security for good behaviour from suspected persons. 

129. Security for good behaviour from habitual offenders. 

130. Order to be made. 

131. Procedure in respect of person present in Court. 

132. Summons or warrant in case of person not so present. 

133. Copy of order to accompany summons or warrant. 

134. Power to dispense with personal attendance. 

135. Inquiry as to truth of information. 

136. Order to give security. 

137. Discharge of person informed against. 

138. Commencement of period for which security is required. 

139. Contents of bond. 

140. Power to reject sureties. 

141. Imprisonment in default of security. 

142. Power to release persons imprisoned for failing to give security. 

143. Security for unexpired period of bond. 


CHAPTER X 
ORDER FOR MAINTENANCE OF WIVES, CHILDREN AND PARENTS 


144. 
145. 
146. 
147. 


148. 
149. 
150: 
ii: 


152. 
153: 
154. 
155: 
156. 
157, 


158. 


159; 
160. 


161. 
16z. 


16S: 


164. 


165. 


Order for maintenance of wives, children and parents. 
Procedure. 

Alteration in allowance. 

Enforcement of order of maintenance. 


CHAPTER XI 
MAINTENANCE OF PUBLIC ORDER AND TRANQUILLITY 


A. —Unlawful assemblies 


Dispersal of assembly by use of civil force. 

Use of armed forces to disperse assembly. 

Power of certain armed force officers to disperse assembly. 
Protection against prosecution for acts done under sections 148, 
149 and 150. 


B.—Public nuisances 


Conditional order for removal of nuisance. 

Service or notification of order. 

Person to whom order is addressed to obey or show cause. 
Penalty for failure to comply with section 154. 

Procedure where existence of public right is denied. 

Procedure where person against whom order is made under 
section 152 appears to show cause. 

Power of Magistrate to direct local investigation and examination 
of an expert. 

Power of Magistrate to furnish written instructions, etc. 
Procedure on order being made absolute and consequences of 
disobedience. 

Injunction pending inquiry. 

Magistrate may prohibit repetition or continuance of public 
nuisance. 


C.—Urgent cases of nuisance or apprehended danger 
Power to issue order in urgent cases of nuisance or apprehended 
danger. 
D.—Disputes as to immovable property 
Procedure where dispute concerning land or water is likely to 


cause breach of peace. 
Power to attach subject of dispute and to appoint receiver. 
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166. Dispute concerning right of use of land or water. 
167. Local Inquiry. 


CHAPTER XII 
PREVENTIVE ACTION OF THE POLICE 


168. Police to prevent cognizable offences. 

169. Information of design to commit cognizable offences 
170. Arrest to prevent commission of cognizable offences. 
171. Prevention of injury to public property. 

172. Persons bound to conform to lawful directions of police. 


CHAPTER XIII 
INFORMATION TO THE POLICE AND THEIR POWERS TO INVESTIGATE 


173. Information in cognizable cases. 

174. Information as to non-cognizable cases and investigation of such 
cases. 

175. Police officer’s power to investigate cognizable case. 

176. Procedure for investigation. 

177. Report how submitted. 

178. Power to hold investigation or preliminary inquiry. 

179. Police officer’s power to require attendance of witnesses. 

180. Examination of witnesses by police. 

181. Statements to police and use thereof. 

182. No inducement to be offered. 

183. Recording of confessions and statements. 

184. Medical examination of victim of rape. 

185. Search by police officer. 

186. When officer in charge of police station may require another to 
issue search- warrant. 

187. Procedure when investigation cannot be completed in twenty 
four hours. 

188. Report of investigation by subordinate police officer. 

189. Release of accused when evidence deficient. 

190. Cases to be sent to Magistrate, when evidence is sufficient. 

191. Complainant and witnesses not to be required to accompany 
police officer and not to be subject to restraint. 

192. Diary of proceedings in investigation. 

193. Report of police officer on completion of investigation. 

194. Police to enquire and report on suicide, etc. 

195. Power to summon persons. 

196. Inquiry by Magistrate into cause of death. 


CHAPTER XIV 
JURISDICTION OF THE CRIMINAL COURTS IN INQUIRIES AND TRIALS 


197. Ordinary place of inquiry and trial. 
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198. Place of inquiry or trial. 

199. Offence triable where act is done or consequence ensues. 

200. Place of trial where act is an offence by reason of relation to other 
offence. 

201. Place of trial in case of certain offences. 

202. Offences committed by means of electronic communications, 
letters, etc. 

203. Offence committed on journey or voyage. 

204. Place of trial for offences triable together. 

205. Power to order cases to be tried in different sessions divisions. 

206. High Court to decide, in case of doubt, district where inquiry or 
trial shall take place. 

207. Power to issue summons or warrant for offence committed 
beyond local jurisdiction. 

208. Offence committed outside India. 

209. Receipt of evidence relating to offences committed outside India. 


CHAPTER XV 
CONDITIONS REQUISITE FOR INITIATION OF PROCEEDINGS 


210. Cognizance of offences by Magistrate. 

211. Transfer on application of accused. 

212. Making over of cases to Magistrates. 

213. Cognizance of offences by Court of Session. 

214. Additional Sessions Judges to try cases made over to them. 

215. Prosecution for contempt of lawful authority of public servants, 
for offences against public justice and for offences relating to 
documents given in evidence. 

216. Procedure for witnesses in case of threatening, etc. 

217. Prosecution for offences against State and for criminal conspiracy 
to commit such offence. 

218. Prosecution of Judges and public servants. 

219. Prosecution for offences against marriage. 

220. Prosecution of offences under section 85 of Bharatiya Nyaya 
Sanhita, 2023 

221. Cognizance of offence. 

222. Prosecution for defamation. 


CHAPTER XVI 
COMPLAINTS TO MAGISTRATES 


223. Examination of complainant. 

224. Procedure by Magistrate not competent to take cognizance of 
case. 

225. Postponement of issue of process. 

226. Dismissal of complaint. 


CHAPTER XVII 


227. 
228. 
229. 
200: 
231, 


232. 


ZOO: 


COMMENCEMENT OF PROCEEDINGS BEFORE MAGISTRATES 


Issue of process. 

Magistrate may dispense with personal attendance of accused. 
Special summons in cases of petty offence. 

Supply to accused of copy of police report and other documents 
Supply of copies of statements and documents to accused in 
other cases triable by Court of Session. 

Commitment of case to Court of Session when offence is triable 
exclusively by it. 

Procedure to be followed when there is a complaint case and 
police investigation in respect of same offence. 


CHAPTER XVIII 
THE CHARGE 


A.—Form of charges 


Contents of charge. 

Particulars as to time, place and person. 

When manner of committing offence must be stated. 

Words in charge taken in sense of law under which offence is 
punishable. 

Effect of errors. 

Court may alter charge. 

Recall of witnesses when charge altered. 


B.- Joinder of charges 


Separate charges for distinct offences. 

Offences of same kind within year may be charged together. 
Trial for more than one offence. 

Where it is doubtful what offence has been committed. 

When offence proved included in offence charged. 

What persons may be charged jointly. 

Withdrawal of remaining charges on conviction on one of several 
charges. 


CHAPTER XIX 
TRIAL BEFORE A COURT OF SESSION 


Trial to be conducted by Public Prosecutor. 
Opening case for prosecution. 

Discharge. 

Framing of charge. 

Conviction on plea of guilty. 

Date for prosecution evidence. 

Evidence for prosecution. 
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255: 
256. 
257. 
258. 
20: 
260. 


261. 
262. 
265- 
264. 
265. 
266. 


267: 
268. 
269. 
270; 


271; 
272: 
273: 


Acquittal. 

Entering upon defence. 

Arguments. 

Judgment of acquittal or conviction. 

Previous conviction. 

Procedure in cases instituted under sub-section (2) of section 
222, 


CHAPTER XX 
TRIAL OF WARRANT-CASES BY MAGISTRATES 


A.—Cases instituted on a police report 


Compliance with section 230. 
When accused shall be discharged. 
Framing of charge. 

Conviction on plea of guilty. 
Evidence for prosecution. 

Evidence for defence. 


B.—Cases instituted otherwise than on police report 


Evidence for prosecution. 

When accused shall be discharged. 
Procedure where accused is not discharged. 
Evidence for defence. 


C.-Conclusion of trial 
Acquittal or conviction. 


Absence of complainant. 
Compensation for accusation without reasonable cause. 


CHAPTER XXI 
TRIAL OF SUMMONS-CASES BY MAGISTRATES 


Substance of accusation to be stated. 
Conviction on plea of guilty. 


Conviction on plea of guilty in absence of accused in petty cases. 


Procedure when not convicted. 

Acquittal or conviction. 

Non-appearance or death of complainant. 

Withdrawal of complaint. 

Power to stop proceedings in certain cases. 

Power of Court to convert summons-cases into warrant-cases. 
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CHAPTER XXII 
SUMMARY TRIALS 


283. Power to try summarily. 

284. Summary trial by Magistrate of second class. 
285. Procedure for summary trials. 

286. Record in summary trials. 

287. Judgment in cases tried summarily. 

288. Language of record and judgment. 


CHAPTER XXIII 
PLEA BARGAINING 


289. Application of Chapter. 

290. Application for plea bargaining. 

291. Guidelines for mutually satisfactory disposition. 

292. Report of mutually satisfactory disposition to be submitted before 
Court. 

293. Disposal of case. 

294. Judgment of Court. 

295. Finality of judgment. 

296. Power of Court in plea bargaining. 

297. Period of detention undergone by accused to be set off against 
sentence of imprisonment. 

298. Savings. 

299. Statements of accused not to be used. 

300. Non-application of Chapter. 


CHAPTER XXIV 
ATTENDANCE OF PERSONS CONFINED OR DETAINED IN PRISONS 


301. Definitions. 

302. Power to require attendance of prisoners. 

303. Power of State Government or Central Government to exclude 
certain persons from operation of section 302. 

304. Officer in charge of prison to abstain from carrying out order in 
certain contingencies. 

305. Prisoner to be brought to Court in custody. 

306. Power to issue commission for examination of witness in prison. 


CHAPTER XXV 
EVIDENCE IN INQUIRIES AND TRIALS 


A.—Mode of taking and recording evidence 


307. Language of Courts. 

308. Evidence to be taken in presence of accused. 
309. Record in summons-cases and inquiries. 
310. Record in warrant-cases. 

311. Record in trial before Court of Session. 

312. Language of record of evidence. 


337, 


338, 
339; 
340. 


341. 
342. 
343. 
344. 
345. 
346. 
347. 
348. 
349. 


350; 
SOL, 


Procedure in regard to such evidence when completed. 
Interpretation of evidence to accused or his advocate. 
Remarks respecting demeanour of witness. 

Record of examination of accused. 

Interpreter to be bound to interpret truthfully. 

Record in High Court. 


B.-Commissions for the examination of witnesses 


When attendance of witness may be dispensed with and 
commission issued. 

Commission to whom to be issued. 

Execution of commissions. 

Parties may examine witnesses. 

Return of commission. 

Adjournment of proceeding. 

Execution of foreign commissions. 

Deposition of medical witness. 

Identification report of Magistrate. 

Evidence of officers of Mint. 

Reports of certain Government scientific experts. 

No formal proof of certain documents. 

Affidavit in proof of conduct of public servants. 

Evidence of formal character on affidavit. 

Authorities before whom affidavits may be sworn. 
Previous conviction or acquittal how proved. 

Record of evidence in absence of accused. 

Evidence of public servants, experts, police officers in certain 
cases. 


CHAPTER XXVI 
GENERAL PROVISIONS AS TO INQUIRIES AND TRIALS 


Person once convicted or acquitted not to be tried for same 
offence. 

Appearance by Public Prosecutors. 

Permission to conduct prosecution. 

Right of person against whom proceedings are instituted to be 
defended. 

Legal aid to accused at State expense in certain cases. 
Procedure when corporation or registered society is an accused. 
Tender of pardon to accomplice. 

Power to direct tender of pardon. 

Trial of person not complying with conditions of pardon. 

Power to postpone or adjourn proceedings. 

Local inspection. 

Power to summon material witness, or examine person present. 
Power of Magistrate to order person to give specimen signatures 
or handwriting, etc. 

Expenses of complainants and witnesses. 

Power to examine accused. 
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352. Oral arguments and memorandum of arguments. 

353. Accused person to be competent witness. 

354. No influence to be used to induce disclosure. 

355. Provision for inquiries and trial being held in absence of accused 
in certain cases. 

356. Inquiry, trial or judgment in absentia of proclaimed offender. 

357. Procedure where accused does not understand proceedings. 

358. Power to proceed against other persons appearing to be guilty of 
offence. 

359. Compounding of offences. 

360. Withdrawal from prosecution. 

361. Procedure in cases which Magistrate cannot dispose of. 

362. Procedure when after commencement of inquiry or trial, 
Magistrate finds case should be committed. 

363. Trial of persons previously convicted of offences against coinage, 
stamp-law or property. 

364. Procedure when Magistrate cannot pass sentence sufficiently 
severe. 

365. Conviction or commitment on evidence partly recorded by one 
Magistrate and partly by another. 

366. Court to be open. 


CHAPTER XXVII 
PROVISIONS AS TO ACCUSED PERSONS OF UNSOUND MIND 


367. Procedure in case of accused being person of unsound mind. 

368. Procedure in case of person of unsound mind tried before Court. 

369. Release of person of unsound mind pending investigation or trial. 

370. Resumption of inquiry or trial. 

371. Procedure on accused appearing before Magistrate or Court. 

372. When accused appears to have been of sound mind. 

373. Judgment of acquittal on ground of unsoundness of mind 

374. Person acquitted on ground of unsoundness of mind to be 
detained in safe custody. 

375. Power of State Government to empower officer in charge to 
discharge. 

376. Procedure where prisoner of unsound mind is reported capable of 
making his defence. 

377. Procedure where person of unsound mind detained is declared fit 
to be released. 

378. Delivery of person of unsound mind to care of relative or friend. 


CHAPTER XXVIII 
PROVISIONS AS TO OFFENCES AFFECTING THE ADMINISTRATION OF 
JUSTICE 


379. Procedure in cases mentioned in section 215. 

380. Appeal. 

381. Power to order costs. 

382. Procedure of Magistrate taking cognizance. 

383. Summary procedure for trial for giving false evidence. 


384. 
385. 


386. 
387. 
388: 
369, 


390. 
391. 


407. 


408. 


409. 
410. 
411. 
412. 


Procedure in certain cases of contempt. 

Procedure where Court considers that case should not be dealt 
with under section 384. 

When Registrar or Sub-Registrar to be deemed a Civil Court. 
Discharge of offender on submission of apology. 

Imprisonment or committal of person refusing to answer or 
produce document. 

Summary procedure for punishment for non-attendance by a 
witness in obedience to summons. 

Appeals from convictions under sections 383, 384, 388 and 389. 
Certain Judges and Magistrates not to try certain offences when 
committed before themselves. 


CHAPTER XXIX 
THE JUDGMENT 


Judgment. 

Language and contents of judgment. 

Order for notifying address of previously convicted offender. 
Order to pay compensation. 

Victim compensation scheme. 

Treatment of victims. 

Witness protection scheme. 

Compensation to persons groundlessly arrested. 

Order to pay costs in non-cognizable cases. 

Order to release on probation of good conduct or after 
admonition. 

Special reasons to be recorded in certain cases. 

Court not to alter judgment. 

Copy of judgment to be given to accused and other persons. 
Judgment when to be translated. 

Court of Session to send copy of finding and sentence to District 
Magistrate. 


CHAPTER XXX 
SUBMISSION OF DEATH SENTENCES FOR CONFIRMATION 


Sentence of death to be submitted by Court of Session for 
confirmation. 

Power to direct further inquiry to be made or additional evidence 
to be taken. 

Power of High Court to confirm sentence or annul conviction. 
Confirmation or new sentence to be signed by two Judges. 
Procedure in case of difference of opinion. 

Procedure in cases submitted to High Court for confirmation. 


CHAPTER XXXI 
APPEALS 


Page |15 


413. 
A14, 


415. 
416. 
417. 
418. 
419. 
420. 
421. 
422. 
423. 
424. 
425. 
426. 
427. 
428. 
429. 
430. 


431. 
432. 
433. 
434. 
435. 


436. 
437. 
438. 
439. 
440. 
441. 
442. 
443. 
444. 
445. 


446. 
447. 
448. 
449. 
450. 


No appeal to lie unless otherwise provided. 

Appeal from orders requiring security or refusal to accept or 
rejecting surety for keeping peace or good behaviour. 
Appeals from convictions. 

No appeal in certain cases when accused pleads guilty. 

No appeal in petty cases. 

Appeal by State Government against sentence. 

Appeal in case of acquittal. 

Appeal against conviction by High Court in certain cases. 
Special right of appeal in certain cases. 

Appeal to Court of Session how heard. 

Petition of appeal. 

Procedure when appellant in jail. 

Summary dismissal of appeal. 

Procedure for hearing appeals not dismissed summarily. 
Powers of Appellate Court. 

Judgments of subordinate Appellate Court. 

Order of High Court on appeal to be certified to lower Court. 
Suspension of sentence pending appeal; release of appellant on 
bail. 

Arrest of accused in appeal from acquittal. 


Appellate Court may take further evidence or direct it to be taken. 


Procedure where Judges of Court of appeal are equally divided. 
Finality of judgments and orders on appeal. 
Abatement of appeals. 


CHAPTER XXXII 
REFERENCE AND REVISION 


Reference to High Court. 

Disposal of case according to decision of High Court. 
Calling for records to exercise powers of revision. 

Power to order inquiry. 

Sessions Judge’s powers of revision. 

Power of Additional Sessions Judge. 

High Court’s powers of revision. 

Power of High Court to withdraw or transfer revision cases. 
Option of Court to hear parties. 

High Court’s order to be certified to lower Court. 


CHAPTER XXXIII 
TRANSFER OF CRIMINAL CASES 


Power of Supreme Court to transfer cases and appeals. 
Power of High Court to transfer cases and appeals. 
Power of Sessions Judge to transfer cases and appeals. 
Withdrawal of cases and appeals by Sessions Judges. 
Withdrawal of cases by Judicial Magistrates. 
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451. Making over or withdrawal of cases by Executive Magistrates. 
452. Reasons to be recorded. 


CHAPTER XXXIV 
EXECUTION, SUSPENSION, REMISSION AND COMMUTATION OF 
SENTENCES 


A.—Death Sentences 


453. Execution of order passed under section 409 

454. Execution of sentence of death passed by High Court. 

455. Postponement of execution of sentence of death in case of appeal 
to Supreme Court. 

456. Commutation of sentence of death on pregnant woman. 


B.—Imprisonment 


457. Power to appoint place of imprisonment. 
458. Execution of sentence of imprisonment. 
459. Direction of warrant for execution. 

460. Warrant with whom to be lodged. 


C.—Levy of fine 


461. Warrant for levy of fine. 

462. Effect of such warrant. 

463. Warrant for levy of fine issued by a Court in any territory to which 
this Sanhita does not extend. 

464. Suspension of execution of sentence of imprisonment. 


D.—General provisions regarding execution 


465. Who may issue warrant. 

466. Sentence on escaped convict when to take effect. 

467. Sentence on offender already sentenced for another offence. 

468. Period of detention undergone by accused to be set off against 
sentence of imprisonment. 

469. Saving. 

470. Return of warrant on execution of sentence. 

471. Money ordered to be paid recoverable as a fine. 


E.—Suspension, remission and commutation of sentences 


472. Mercy petition in death sentence cases. 

473. Power to suspend or remit sentences. 

474. Power to commute sentence. 

475. Restriction on powers of remission or commutation in certain 
cases. 

476. Concurrent power of Central Government in case of death 
sentences. 


477. 


506. 
507, 
508. 
509: 
510, 


State Government to act after concurrence with Central 
Government in certain cases. 


CHAPTER XXXV 
PROVISIONS AS TO BAIL AND BONDS 


In what cases bail to be taken. 

Maximum period for which undertrial prisoner can be detained. 
When bail may be taken in case of non-bailable offence. 

Bail to require accused to appear before next Appellate Court. 
Direction for grant of bail to person apprehending arrest. 
Special powers of High Court or Court of Session regarding bail. 
Amount of bond and reduction thereof. 

Bond of accused and sureties. 

Declaration by sureties. 

Discharge from custody. 

Power to order sufficient bail when that first taken is insufficient 
Discharge of sureties. 

Deposit instead of recognizance. 

Procedure when bond has been forfeited. 

Cancellation of bond and bail bond. 

Procedure in case of insolvency or death of surety or when a bond 
is forfeited. 

Bond required from child. 

Appeal from orders under section 491 

Power to direct levy of amount due on certain recognizances 


CHAPTER XXXVI 
DISPOSAL OF PROPERTY 


Order for custody and disposal of property pending trial in certain 
cases. 

Order for disposal of property at conclusion of trial. 

Payment to innocent purchaser of money found on accused. 
Appeal against orders under section 498 or section 499 
Destruction of libellous and other matter. 

Power to restore possession of immovable property. 

Procedure by police upon seizure of property. 

Procedure where no claimant appears within six months. 

Power to sell perishable property. 


CHAPTER XXXVII 
IRREGULAR PROCEEDINGS 


Irregularities which do not vitiate proceedings. 

Irregularities which vitiate proceedings. 

Proceedings in wrong place. 

Non-compliance with provisions of section 183 or section 316. 
Effect of omission to frame, or absence of, or error in, charge. 
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511. Finding or sentence when reversible by reason of error, omission 
or irregularity. 
512. Defect or error not to make attachment unlawful. 


CHAPTER XXXVIII 
LIMITATION FOR TAKING COGNIZANCE OF CERTAIN OFFENCES 


513. Definitions. 

514. Bar to taking cognizance after lapse of period of limitation. 
515. Commencement of period of limitation. 

516. Exclusion of time in certain cases. 

517. Exclusion of date on which Court is closed. 

518. Continuing offence. 

519. Extension of period of limitation in certain cases. 


CHAPTER XXXIX 
MISCELLANEOUS 


520. Trials before High Courts. 

521. Delivery to commanding officers of persons liable to be tried by 
Court-martial. 

522. Forms. 

523. Power of High Court to make rules. 

524. Power to alter functions allocated to Executive Magistrate in 
certain cases. 

525. Cases in which Judge or Magistrate is personally interested. 

526. Practising advocate not to sit as Magistrate in certain Courts. 

527. Public servant concerned in sale not to purchase or bid for 
property. 

528. Saving of inherent powers of High Court. 

529. Duty of High Court to exercise continuous superintendence over 
Courts. 

530. Trial and proceedings to be held in electronic mode. 

531. Repeal and savings. 


THE FIRST SCHEDULE 


THE SECOND SCHEDULE 


Note: For Reference only. HomePage 
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Corresponding Section Table of BNSS with Repealed Act 


Bharatiya Nagarik Suraksha 
Sanhita, 2023 


Code of Criminal Procedure, 1973 


CHAPTER I CHAPTER I 
PRELIMINARY PRELIMINARY 

1. Short title, extent and 1. Short title, extent and 
commencement. commencement 

2. Definitions. 2. Definitions. 


3. Construction of references. 


3. Construction of references. 


4. Trial of offences under Bharatiya 
Nyaya Sanhita, 2023 and other laws. 


4. Trial of offences under the Indian 
Penal Code and other laws. 


5. Saving. 


5. Saving. 


CHAPTER II 
CONSTITUTION OF CRIMINAL 
COURTS AND OFFICES 


CHAPTER II 
CONSTITUTION OF CRIMINAL 
COURTS AND OFFICES 


6. Classes of Criminal Courts. 


6. Classes of Criminal Courts. 


7. Territorial divisions. 


7. Territorial divisions. 


Deleted 8. Metropolitan areas. 
8. Court of Session 9. Court of Session. 
Deleted 10. Subordination of Assistant 


Sessions Judges. 


9. Courts of Judicial Magistrates. 


11. Courts of Judicial Magistrates. 


10. Chief Judicial Magistrate and 
Additional Chief Judicial Magistrate, 
etc. 


12. Chief Judicial Magistrate and 
Additional Chief Judicial Magistrate, 
etc. 


11. Special Judicial Magistrates 


13. Special Judicial Magistrates. 


12. Local Jurisdiction of Judicial 
Magistrates. 


14. Local jurisdiction of Judicial 
Magistrates. 


13. Subordination of Judicial 
Magistrates. 


15. Subordination of Judicial 
Magistrates. 


Deleted 16. Courts of Metropolitan 
Magistrates. 

Deleted 17. Chief Metropolitan Magistrate 
and Additional Chief Metropolitan 
Magistrate. 

Deleted 18. Special Metropolitan 
Magistrates. 

Deleted 19. Subordination of Metropolitan 


Magistrates. 


14. Executive Magistrates. 


20. Executive Magistrates. 


15. Special Executive Magistrates. 


21. Special Executive Magistrates. 


16. Local Jurisdiction of Executive 
Magistrates. 


22. Local Jurisdiction of Executive 
Magistrates. 


17. Subordination of Executive 
Magistrates 


23. Subordination of Executive 
Magistrates. 


18. Public Prosecutors. 


24. Public Prosecutors. 


19. Assistant Public Prosecutors 
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25. Assistant Public prosecutors. 


20. Directorate of Prosecution. 


25A. Directorate of Prosecution. 


CHAPTER III 
POWER OF COURTS 


CHAPTER ITI 
POWER OF COURTS 


21. Courts by which offences are 
triable. 


26. Courts by which offences are 
triable. 


Deleted 


27. Jurisdiction in the case of 
juveniles. 


22. Sentences which High Courts and 
Sessions Judges may pass. 


28. Sentences which High Courts and 
Sessions Judges may pass. 


23. Sentences which Magistrates 
may pass 


29. Sentences which Magistrates may 
pass. 


24. Sentence of imprisonment in 
default of fine. 


30. Sentence of imprisonment in 
default of fine. 


25. Sentence in cases of conviction 
of several offences at one trial. 


31. Sentence in cases of conviction of 
several offences at one trial. 


26. Mode of conferring powers. 


32. Mode of conferring powers. 


27. Powers of officers appointed. 


33. Powers of officers appointed. 


28. Withdrawal of powers. 


34. Withdrawal of powers. 


29. Powers of Judges and 
Magistrates exercisable by their 
successors-in-office. 


35. Powers of Judges and Magistrates 
exercisable by their successors-in- 
office. 


CHAPTER IV 

POWERS OF SUPERIOR OFFICERS 
OF POLICE AND AID TO THE 
MAGISTRATES AND THE POLICE 


CHAPTER IV 

A.—POWERS OF SUPERIOR 
OFFICERS OF POLICE 

B.-AID TO THE MAGISTRATES 
AND THE POLICE 


30. Powers of superior officers of 
police. 


36. Powers of superior officers of 
police. 


31. Public when to assist Magistrates 
and police. 


37. Public when to assist Magistrates 
and police. 


32. Aid to person, other than police 
officer, executing warrant. 


38. Aid to person, other than police 
officer, executing warrant. 


33. Public to give information of 
certain offences. 


39. Public to give information of 
certain offences. 


34. Duty of officers employed in 
connection with affairs of a village 
to make certain report. 


40. Duty of officers employed in 
connection with the affairs of a 
village to make certain report. 


CHAPTER V 
ARREST OF PERSONS 


CHAPTER V 
ARREST OF PERSONS 


35. When police may arrest without | 41. When police may arrest without 
warrant warrant. 
a es ee eee eee eee 
SLE) 2 ee er el ae errr cc) rene re eer 


41A Notice of appearance before 
police officer 


New Sub-Section 


36. Procedure of arrest and duties of 
officer making arrest. 
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41B. Procedure of arrest and duties 
of officer making arrest. 


37. Designated police officer. 


41C. Control room at districts. 


38. Right of arrested person to 
meet an advocate of his choice 
during interrogation. 


41D. Right of arrested person to 
meet an advocate of his choice 
during interrogation. 


39. Arrest on refusal to give name 
and residence. 


42. Arrest on refusal to give name 
and residence. 


40. Arrest by private person and 
procedure on such arrest. 


43. Arrest by private person and 
procedure on such arrest. 


41. Arrest by Magistrate. 


44. Arrest by Magistrate. 


42. Protection of members of Armed 
Forces from arrest. 


45. Protection of members of the 
Armed Forces from arrest. 


43. Arrest how made. 


46. Arrest how made. 


person sought to be arrested 


[Es C1) ana creat ear rereeeaeateetertern attetW 2.” |) Ree ae ee 
EB lee oe ee 
[.43(3) = CCCi‘(‘ENO@W Sub-Section. 
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44. Search of place entered by 47. Search of place entered by 


person sought to be arrested. 


45. Pursuit of offenders into other 
jurisdictions. 


48. Pursuit of offenders into other 
jurisdictions. 


46. No unnecessary restraint. 


49. No unnecessary restraint. 


47. Person arrested to be informed 
of grounds of arrest and of right to 
bail. 


50. Person arrested to be informed 
of grounds of arrest and of right to 
bail. 


48. Obligation of person making 
arrest to inform about arrest, etc., to 
relative or friend. 


50A. Obligation of person making 
arrest to inform about the arrest, 
etc., to a nominated person. 


49. Search of arrested person. 


51. Search of arrested person. 


50. Power to seize offensive 
weapons. 


52. Power to seize offensive 
weapons. 


51. Examination of accused by 
medical practitioner at request of 
police officer. 


53. Examination of accused by 
medical practitioner at the request of 
police officer. 


New Sub-section 


52. Examination of person accused of 
rape by medical practitioner. 


53A. Examination of person accused 
of rape by medical practitioner. 


53. Examination of arrested person 
by medical officer. 


54. Examination of arrested person 
by medical officer. 


deputes subordinate to arrest without 
warrant. 


54. Identification of person arrested. | 54A. Identification of person 
arrested. 
55. Procedure when police officer 55. Procedure when police officer 


deputes subordinate to arrest without 
warrant. 


56. Health and safety of arrested 
person. 
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55A. Health and safety of arrested 
person. 


57. Person arrested to be taken 
before Magistrate or officer in charge 
of police station. 


56. Person arrested to be taken 
before Magistrate or officer in charge 
of police station. 


58. Person arrested not to be 
detained more than twenty-four 
hours. 


57. Person arrested not to be 
detained more than twenty-four 
hours. 


59. Police to report apprehensions. 


58. Police to report apprehensions. 


60. Discharge of person 
apprehended. 


59. Discharge of person 
apprehended. 


61. Power, on escape, to pursue and 
retake. 


60. Power, on escape, to pursue 
and retake. 


62. Arrest to be made strictly 
according to Sanhita. 


60A. Arrest to be made strictly 
according to the Code. 


CHAPTER VI 
PROCESSES TO COMPEL 
APPEARANCE 
A.—Summons 


CHAPTER VI 
PROCESSES TO COMPEL 
APPEARANCE 
A.-—Summons 


63. Form of summons. 


61. Form of summons. 


64. Summons how served. 


62. Summons how served. 


65. Service of Summons on corporate 
bodies, firms, and societies. 


63. Service of summons on 
corporate bodies and societies. 


New Sub-Section 


66. Service when persons 
summoned cannot be found. 


64. Service when persons 
summoned cannot be found. 


67. Procedure when service cannot 
be effected as before provided. 


65. Procedure when service cannot 
be effected as before provided. 


68. Service on Government servant. 


66. Service on Government servant. 


69. Service of summons outside 
local limits. 


67. Service of summons outside 
local limits. 


70. Proof of service in such cases 
and when serving officer not present. 


68. Proof of service in such cases 
and when serving officer not present. 


New Sub-Section 


71. Service of summons on witness. 


69. Service of summons on witness 
by post. 


B.—Warrant of arrest 


B.—Warrant of arrest 


72. Form of warrant of arrest and 
duration. 


70. Form of warrant of arrest and 
duration. 


73. Power to direct security to be 
taken. 


71. Power to direct security to be 
taken. 


74. Warrants to whom directed. 


72. Warrants to whom directed. 


75. Warrant may be directed to any 
person. 


73. Warrant may be directed to any 
person. 


76. Warrant directed to police 
officer. 


74. Warrant directed to police 
officer. 
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before Court without delay. 


77. Notification of substance of 75. Notification of substance of 
warrant. warrant. 
78. Person arrested to be brought 76. Person arrested to be brought 


before Court without delay. 


79. Where warrant may be 
executed. 


77. Where warrant may be 
executed. 


80. Warrant forwarded for execution 
outside jurisdiction. 


78. Warrant forwarded for execution 
outside jurisdiction. 


81. Warrant directed to police officer 
for execution outside jurisdiction. 


79. Warrant directed to police 
officer for execution outside 
jurisdiction. 


82. Procedure on arrest of person 
against whom warrant issued. 


80. Procedure on arrest of person 
against whom warrant issued. 


New Sub-Section 


83. Procedure by Magistrate before 
whom such person arrested is 
brought. 


81. Procedure by Magistrate before 
whom such person arrested is 
brought. 


C.—Proclamation and attachment 


C.—Proclamation and attachment 


84. Proclamation for person 
absconding. 


82. Proclamation for person 
absconding. 


85. Attachment of property of 
person absconding. 


83. Attachment of property of 
person absconding. 


86. Identification and attachment 
of property of proclaimed person. 


New Section 


87. Claims and objections to 
attachment. 


84. Claims and objections to 
attachment. 


88. Release, sale and restoration of 
attached property. 


85. Release, sale and restoration of 
attached property. 


89. Appeal from order rejecting 
application for restoration of attached 
property. 


86. Appeal from order rejecting 
application for restoration of attached 
property. 


D.—Other rules regarding 
processes 


D.—Other rules regarding 
processes 


90. Issue of warrant in /ieu of, or in 
addition to, summons. 


87. Issue of warrant in /ieu of, or in 
addition to, summons. 


generally applicable to summonses 
and warrants of arrest. 


91. Power to take bond or bail bond | 88. Power to take bond for 

for appearance. appearance. 

92. Arrest on breach of bond or bail | 89. Arrest on breach of bond for 
bond for appearance. appearance. 

93. Provisions of this Chapter 90. Provisions of this Chapter 


generally applicable to summonses 
and warrants of arrest. 


CHAPTER VII 

PROCESSES TO COMPEL THE 
PRODUCTION OF THINGS 
A.- Summons to produce 


CHAPTER VII 

PROCESSES TO COMPEL THE 
PRODUCTION OF THINGS 
A.- Summons to produce 


94. Summons to produce document 
or other thing. 


91. Summons to produce document 
or other thing. 


95. Procedure as to letters. 
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92. Procedure as to letters and 
telegrams. 


B.—Search-warrants 


B.—Search-warrants 


96. When search-warrant may be 
issued. 


93. When search-warrant may be 
issued. 


97. Search of place suspected to 
contain stolen property, forged 
documents, etc. 


94. Search of place suspected to 
contain stolen property, forged 
documents, etc. 


98. Power to declare certain 
publications forfeited and to issue 
search-warrants for same. 


95. Power to declare certain 
publications forfeited and to issue 
search-warrants for same. 


99. Application to High Court to set 
aside declaration of forfeiture. 


96. Application to High Court to set 
aside declaration of forfeiture. 


100. Search for persons wrongfully 
confined. 


97. Search for persons wrongfully 
confined. 


101. Power to compel restoration of 
abducted females. 


98. Power to compel restoration of 
abducted females. 


C.- General provisions relating to 
searches 


C.- General provisions relating to 
searches 


102. Direction, etc., of search- 
warrants. 


99. Direction, etc., of search- 
warrants. 


103. Persons in charge of closed 
place to allow search. 


100. Persons in charge of closed 
place to allow search. 


104. Disposal of things found in 
search beyond jurisdiction. 


101. Disposal of things found in 
search beyond jurisdiction. 


D.—Miscellaneous 


D.—Miscellaneous 


105. Recording of search and 
seizure through audio-video 
electronic means. 


New Section 


106. Power of police officer to seize 
certain property. 


102. Power of police officer to seize 
certain property. 


107. Attachment, forfeiture or 
restoration of property. 


New Section 


108. Magistrate may direct search in 
his presence. 


103. Magistrate may direct search in 
his presence. 


109. Power to impound document, 
etc., produced. 


104. Power to impound document, 
etc., produced. 


110. Reciprocal arrangements 
regarding processes. 


105. Reciprocal arrangements 
regarding processes. 


CHAPTER VIII 

RECIPROCAL ARRANGEMENTS 
FOR ASSISTANCE IN CERTAIN 
MATTERS AND PROCEDURE FOR 
ATTACHMENT AND FORFEITURE 
OF PROPERTY 


CHAPTER VIIA 

RECIPROCAL ARRANGEMENTS 
FOR ASSISTANCE IN CERTAIN 
MATTERS AND PROCEDURE FOR 
ATTACHMENT AND FORFEITURE 
OF PROPERTY 


111. Definitions. 


105A. Definitions. 


112. Letter of request to competent 
authority for investigation ina 
country or place outside India. 


166A. Letter of request to competent 
authority for investigation in a 
country or place outside India. 


113. Letter of request from a 
country or place outside India to a 
Court or an authority for investigation 
in India. 
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166B. Letter of request from a 
country or place outside India to a 
Court or an authority for investigation 
in India. 


114. Assistance in securing transfer 
of persons. 


105B. Assistance in securing transfer 
of persons. 


115. Assistance in relation to orders 
of attachment or forfeiture of 


105C. Assistance in relation to orders 
of attachment or forfeiture of 


property. property. 

116. Identifying unlawfully acquired | 105D. Identifying unlawfully acquired 
property. property. 

117. Seizure or attachment of 105E. Seizure or attachment of 
property. property. 


118. Management of properties 
seized or forfeited under this 
Chapter. 


105F. Management of properties 
seized or forfeited under this 
Chapter. 


119. Notice of forfeiture of property. 


105G. Notice of forfeiture of property. 


120. Forfeiture of property in certain 
cases 


105H. Forfeiture of property in 
certain cases 


121. Fine jn /ieu of forfeiture. 


105-I. Fine jn /ieu of forfeiture. 


122. Certain transfers to be nul// and 
void. 


105J. Certain transfers to be nu// and 
void. 


123. Procedure in respect of letter of 
request. 


105K. Procedure in respect of letter 
of request. 


124. Application of this Chapter. 


105L. Application of this Chapter. 


CHAPTER IX 

SECURITY FOR KEEPING THE 
PEACE AND FOR GOOD 
BEHAVIOUR 


CHAPTER VIII 

SECURITY FOR KEEPING THE 
PEACE AND FOR GOOD 
BEHAVIOUR 


125. Security for keeping peace on 
conviction. 


106. Security for keeping peace on 
conviction. 


126. Security for keeping peace in 
other cases. 


107. Security for keeping peace in 
other cases. 


127. Security for good behaviour 
from persons disseminating certain 
matters. 


108. Security for good behaviour 
from persons disseminating seditious 
matters. 


128. Security for good behaviour 
from suspected persons. 


109. Security for good behaviour 
from suspected persons. 


129. Security for good behaviour 
from habitual offenders. 


110. Security for good behaviour 
from habitual offenders. 


130. Order to be made. 


111. Order to be made. 


131. Procedure in respect of person 
present in Court. 


112. Procedure in respect of person 
present in Court. 


132. Summons or warrant in case of 
person not so present. 


113. Summons or warrant in case of 
person not so present. 


133. Copy of order to accompany 
summons or warrant. 


114. Copy of order to accompany 
summons or warrant. 


134. Power to dispense with 
personal attendance. 


115. Power to dispense with 
personal attendance. 


135. Inquiry as to truth of 
information. 
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116. Inquiry as to truth of 
information. 


136. Order to give security. 


117. Order to give security. 


137. Discharge of person informed 
against. 


118. Discharge of person informed 
against. 


138. Commencement of period for 
which security is required. 


119. Commencement of period for 
which security is required. 


139. Contents of bond. 


120. Contents of bond. 


140. Power to reject sureties. 


121. Power to reject sureties. 


141. Imprisonment in default of 
security. 


122. Imprisonment in default of 
security. 


142. Power to release persons 
imprisoned for failing to give security. 


123. Power to release persons 
imprisoned for failing to give security. 


143. Security for unexpired period of 
bond. 


124. Security for unexpired period of 
bond. 


CHAPTER X 
ORDER FOR MAINTENANCE OF 
WIVES, CHILDREN AND PARENTS 


CHAPTER IX 
ORDER FOR MAINTENANCE OF 
WIVES, CHILDREN AND PARENTS 


144. Order for maintenance of 
wives, children and parents. 


125. Order for maintenance of 
wives, children and parents. 


145. Procedure. 


126. Procedure. 


146. Alteration in allowance. 


127. Alteration in allowance. 


147. Enforcement of order of 
maintenance. 


128. Enforcement of order of 
maintenance. 


CHAPTER XI 

MAINTENANCE OF PUBLIC ORDER 
AND TRANQUILLITY 

A.—Unlawful assemblies 


CHAPTER X 

MAINTENANCE OF PUBLIC ORDER 
AND TRANQUILLITY 

A.—Unlawful assemblies 


148. Dispersal of assembly by use of 
civil force. 


129. Dispersal of assembly by use of 
civil force. 


149. Use of armed forces to disperse 
assembly. 


130. Use of armed forces to disperse 
assembly. 


150. Power of certain armed force 
officers to disperse assembly. 


131. Power of certain armed force 
officers to disperse assembly. 


151. Protection against prosecution 
for acts done under sections 148, 149 
and 150. 


132. Protection against prosecution 
for acts done under preceding 
sections. 


B.—Public nuisances 


B.—Public nuisances 


152. Conditional order for removal of 
nuisance. 


133. Conditional order for removal of 
nuisance. 


153. Service or notification of order. 


134. Service or notification of order. 


154. Person to whom order is 
addressed to obey or show cause. 


135. Person to whom order is 
addressed to obey or show cause. 


155. Penalty for failure to comply 
with section 154. 


136. Consequences of his failing to 
do so. 


156. Procedure where existence of 
public right is denied. 


137. Procedure where existence of 
public right is denied. 


157. Procedure where person 
against whom order is made under 
section 152 appears to show cause. 


138. Procedure where he appears to 
show cause. 


158. Power of Magistrate to direct 
local investigation and examination of 
an expert. 
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139. Power of Magistrate to direct 
local investigation and examination of 
an expert. 


159. Power of Magistrate to furnish 
written instructions, etc. 


140. Power of Magistrate to furnish 
written instructions, etc. 


160. Procedure on order being made 
absolute and consequences of 
disobedience. 


141. Procedure on order being made 
absolute and consequences of 
disobedience. 


161. Injunction pending inquiry. 


142. Injunction pending inquiry. 


162. Magistrate may prohibit 
repetition or continuance of public 
nuisance. 


143. Magistrate may prohibit 
repetition or continuance of public 
nuisance. 


C.—Urgent cases of nuisance or 
apprehended danger 


C.—Urgent cases of nuisance or 
apprehended danger 


163. Power to issue order in urgent 
cases of nuisance or apprehended 
danger. 


144. Power to issue order in urgent 
cases of nuisance or apprehended 
danger. 


Deleted 


144A. Power to prohibit carrying 
arms in procession or mass drill or 
mass training with arms. 


D.—Disputes as to immovable 
property 


D.—Disputes as to immovable 
property 


164. Procedure where dispute 
concerning land or water is likely to 
cause breach of peace. 


145. Procedure where dispute 
concerning land or water is likely to 
cause breach of peace. 


165. Power to attach subject of 
dispute and to appoint receiver. 


146. Power to attach subject of 
dispute and to appoint receiver. 


166. Dispute concerning right of use 
of land or water. 


147. Dispute concerning right of use 
of land or water. 


167. Local Inquiry. 


148. Local Inquiry. 


CHAPTER XII 
PREVENTIVE ACTION OF THE 
POLICE 


CHAPTER XI 
PREVENTIVE ACTION OF THE 
POLICE 


168. Police to prevent cognizable 
offences. 


149. Police to prevent cognizable 
offences. 


169. Information of design to 
commit cognizable offences. 


150. Information of design to 
commit cognizable offences. 


170. Arrest to prevent commission of 
cognizable offences. 


151 Arrest to prevent commission of 
cognizable offences. 


171. Prevention of injury to public 
property. 


152. Prevention of injury to public 
property. 


172. Persons bound to conform 
to lawful directions of police. 


New Section 


Deleted 


153. Inspection of weights and 
measures. 


CHAPTER-XIII INFORMATION TO 
THE POLICE AND THEIR POWERS 
TO INVESTIGATE 


CHAPTER-XII INFORMATION TO 
THE POLICE AND THEIR POWERS 
TO INVESTIGATE 


173. Information in cognizable 
cases. 
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154. Information in cognizable cases. 


174. Information as to non- 
cognizable cases and investigation of 
such cases. 


155. Information as to non- 
cognizable cases and investigation of 
such cases. 


175. Police officer’s power to 
investigate cognizable case. 


156. Police officer’s power to 
investigate cognizable case. 
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177. Report how submitted. 


158. Report how submitted. 


178. Power to hold investigation or 
preliminary inquiry. 


159. Power to hold investigation or 
preliminary inquiry. 


179. Police officer’s power to require 
attendance of witnesses. 


160. Police officer’s power to require 
attendance of witnesses. 


180. Examination of witnesses by 
police. 


161. Examination of witnesses by 
police. 


181. Statements to police and use 
thereof. 


162. Statements to police not to be 
signed: Use of statements in 
evidence. 


182. No inducement to be offered. 


163. No inducement to be offered. 


183. Recording of confessions and 
statements. 


164. Recording of confessions and 
statements. 


184. Medical examination of victim 
of rape. 


164A Medical examination of victim 
of rape. 


185. Search by police officer. 


165. Search by police officer. 


186. When officer in charge of police 
station may require another to issue 
search- warrant. 


166. When officer in charge of police 
station may require another to issue 
search- warrant. 


187. Procedure when investigation 
cannot be completed in twenty-four 
hours. 


167. Procedure when investigation 
cannot be completed in twenty-four 
hours. 


188. Report of investigation by 
subordinate police officer. 


168. Report of investigation by 
subordinate police officer. 


189. Release of accused when 
evidence deficient. 


169. Release of accused when 
evidence deficient. 


190. Cases to be sent to Magistrate, 
when evidence is sufficient. 


170. Cases to be sent to Magistrate, 
when evidence is sufficient. 


191. Complainant and witnesses not 
to be required to accompany police 
officer and not to be subject to 
restraint 


171. Complainant and witnesses not 
to be required to accompany police 
officer and not to be subject to 
restraint. 


192. Diary of proceedings in 
investigation. 


172. Diary of proceedings in 
investigation. 


193. Report of police officer on 
completion of investigation. 
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173. Report of police officer on 
completion of investigation. 


194. Police to enquire and report on 
suicide, etc. 


174. Police to enquire and report on 
suicide, etc. 


195. Power to summon persons. 


175. Power to summon persons. 


196. Inquiry by Magistrate into 
cause of death. 


176. Inquiry by Magistrate into 
cause of death. 


CHAPTER XIV 

JURISDICTION OF THE CRIMINAL 
COURTS IN INQUIRIES AND 
TRIALS 


CHAPTER XIII 

JURISDICTION OF THE CRIMINAL 
COURTS IN INQUIRIES AND 
TRIALS 


197. Ordinary place of inquiry and 
trial. 


177. Ordinary place of inquiry and 
trial. 


198. Place of inquiry or trial. 


178. Place of inquiry or trial. 


199. Offence triable where act is 
done or consequence ensues. 


179. Offence triable where act is 
done or consequence ensues. 


200. Place of trial where act is an 
offence by reason of relation to other 
offence. 


180. Place of trial where act is an 
offence by reason of relation to other 
offence. 


201. Place of trial in case of certain 
offences. 


181. Place of trial in case of certain 
offences. 


202. Offences committed by means 
of electronic communications, letters, 
etc. 


182. Offences committed by letters, 
etc. 


203. Offence committed on journey 


183. Offence committed on journey 


or voyage. or voyage. 
204. Place of trial for offences triable | 184. Place of trial for offences triable 
together. together. 


205. Power to order cases to be tried 
in different sessions divisions. 


185. Power to order cases to be tried 
in different sessions divisions. 


206. High Court to decide, in case of 
doubt, district where inquiry or trial 
shall take place. 


186. High Court to decide, in case of 
doubt, district where inquiry or trial 
shall take place. 


207. Power to issue summons or 
warrant for offence committed 
beyond local jurisdiction. 


187. Power to issue summons or 
warrant for offence committed 
beyond local jurisdiction. 


208. Offence committed outside 
India. 


188. Offence committed outside 
India. 


209. Receipt of evidence relating to 
offences committed outside India. 


189. Receipt of evidence relating to 
offences committed outside India. 


CHAPTER XV 
CONDITIONS REQUISITE FOR 
INITIATION OF PROCEEDINGS 


CHAPTER XIV 
CONDITIONS REQUISITE FOR 
INITIATION OF PROCEEDINGS 


210. Cognizance of offences by 
Magistrates. 


190. Cognizance of offences by 
Magistrates. 


211. Transfer on application of 
accused. 


191. Transfer on application of 
accused. 


212. Making over of cases to 
Magistrates. 


192. Making over of cases to 
Magistrates. 


213. Cognizance of offences by Court 
of Session. 
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193. Cognizance of offences by Court 
of Session. 


214. Additional Sessions Judges to 
try cases made over to them. 


194. Additional and Assistant 
Sessions Judges to try cases made 
over to them. 


215. Prosecution for contempt of 
lawful authority of public servants, 
for offences against public justice and 
for offences relating to documents 
given in evidence. 


195. Prosecution for contempt of 
lawful authority of public servants, 
for offences against public justice and 
for offences relating to documents 
given in evidence. 


216. Procedure for witnesses in case 
of threatening, etc. 


195A. Procedure for witnesses in case 
of threatening, etc. 


217. Prosecution for offences against 
State and for criminal conspiracy to 
commit such offence. 


196. Prosecution for offences against 
State and for criminal conspiracy to 
commit such offence. 


218. Prosecution of Judges and 
public servants. 


197. Prosecution of Judges and 
public servants. 


219. Prosecution for offences against 
marriage. 


198. Prosecution for offences against 
marriage. 


220. Prosecution of offences under 
section 85 of Bharatiya Nyaya 
Sanhita, 2023 


198A. Prosecution of offences under 
section 498A of the Indian Penal 
Code 


221. Cognizance of offence. 


198B. Cognizance of offence. 


222. Prosecution for defamation 


199. Prosecution for defamation 


CHAPTER XVI 
COMPLAINTS TO MAGISTRATES 


CHAPTER XV 
COMPLAINTS TO MAGISTRATES 


223. Examination of complainant. 


200. Examination of complainant. 


New Sub-Section 


224. Procedure by Magistrate not 
competent to take cognizance of 
case. 


201. Procedure by Magistrate not 
competent to take cognizance of case 


225. Postponement of issue of 
process. 


202. Postponement of issue of 
process. 


226. Dismissal of complaint. 


203. Dismissal of complaint. 


CHAPTER XVII 
COMMENCEMENT OF 
PROCEEDINGS BEFORE 
MAGISTRATES 


CHAPTER XVI 
COMMENCEMENT OF 
PROCEEDINGS BEFORE 
MAGISTRATES 


227. Issue of process. 


204. Issue of process. 


228. Magistrate may dispense with 
personal attendance of accused. 


205. Magistrate may dispense with 
personal attendance of accused. 


229. Special summons in cases of 
petty offence. 


206. Special summons in cases of 
petty offence. 


230. Supply to accused of copy of 
police report and other documents. 


207. Supply to the accused of copy 
of police report and other documents. 


231. Supply of copies of statements 
and documents to accused in other 
cases triable by Court of Session. 


208. Supply of copies of statements 
and documents to accused in other 
cases triable by Court of Session. 


232. Commitment of case to Court of 
Session when offence is triable 
exclusively by it. 
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209. Commitment of case to Court of 
Session when offence is triable 
exclusively by it. 


233. Procedure to be followed when 
there is a complaint case and police 
investigation in respect of same 
offence. 


210. Procedure to be followed when 
there is a complaint case and police 
investigation in respect of the same 
offence. 


CHAPTER XVIII 
THE CHARGE 
A.—Form of charges 


CHAPTER XVII 
THE CHARGE 
A.-Form of charges 


234. Contents of charge. 


211. Contents of charge. 


235. Particulars as to time, place and 
person. 


212. Particulars as to time, place 
and person. 


236. When manner of committing 
offence must be stated. 


213. When manner of committing 
offence must be stated. 


237. Words in charge taken in sense 
of law under which offence is 
punishable. 


214. Words in charge taken in sense 
of law under which offence is 
punishable. 


238. Effect of errors. 


215. Effect of errors. 


239. Court may alter charge. 


216. Court may alter charge. 


240. Recall of witnesses when charge 
altered. 


217. Recall of witnesses when 
charge altered. 


B.- Joinder of charges 


B.- Joinder of charges 


241. Separate charges for distinct 
offences. 


218. Separate charges for distinct 
offences. 


242. Offences of same kind within 
year may be charged together. 


219. Three offences of same kind 
within year may be charged together. 


243. Trial for more than one offence. 


220. Trial for more than one offence. 


244. Where it is doubtful what 
offence has been committed. 


221. Where it is doubtful what 
offence has been committed. 


245. When offence proved included in 
offence charged. 


222. When offence proved included 
in offence charged. 


246. What persons may be charged 
jointly. 


223. What persons may be charged 
jointly. 


247. Withdrawal of remaining 
charges on conviction on one of 
several charges. 


224. Withdrawal of remaining 
charges on conviction on one of 
several charges. 


CHAPTER XIX 
TRIAL BEFORE A COURT OF 
SESSION 


CHAPTER XVIII 
TRIAL BEFORE A COURT OF 
SESSION 


248. Trial to be conducted by Public 
Prosecutor. 


225. Trial to be conducted by Public 
Prosecutor. 


249. Opening case for prosecution. 


226. Opening case for prosecution. 


250. Discharge. 


New Sub-Section 


227. Discharge. 


251. Framing of charge. 


228. Framing of charge. 


252. Conviction on plea of guilty. 


229. Conviction on plea of guilty. 


253. Date for prosecution evidence. 


230. Date for prosecution evidence. 


254. Evidence for prosecution. 


254(2). New Sub-Section 

254. (3) 231(2). 

255. Acquittal. 232. Acquittal. 

256. Entering upon defence. 233. Entering upon defence. 
257. Arguments. 234. Arguments. 


258. Judgment of acquittal or 
conviction 


235. Judgment of acquittal or 
conviction. 


259. Previous conviction. 


236. Previous conviction. 


260. Procedure in cases instituted 


under sub-section (2) of section 222. 


237. Procedure in cases instituted 
under section 199(2). 


CHAPTER XX 

TRIAL OF WARRANT-CASES BY 
MAGISTRATES 

A.—Cases instituted on a police 
report 


CHAPTER XIX 

TRIAL OF WARRANT-CASES BY 
MAGISTRATES 

A.-Cases instituted on a police 
report 


261. Compliance with section 230. 


238. Compliance with section 207. 


262. When accused shall be 
discharged. 


239. When accused shall be 
discharged. 


263. Framing of charge. 


240. Framing of charge. 


264. Conviction on plea of guilty. 


241. Conviction on plea of guilty. 


265. Evidence for prosecution. 


242. Evidence for prosecution. 


266. Evidence for defence. 


243. Evidence for defence. 


B.—Cases instituted otherwise 
than on police report 


B.—Cases instituted otherwise 
than on police report 


267. Evidence for prosecution. 


244. Evidence for prosecution. 


268. When accused shall be 


245. When accused shall be 


discharged. discharged. 
269. Procedure where accused is not | 246. Procedure where accused is not 
discharged. discharged. 


270. Evidence for defence. 


247. Evidence for defence. 


C.-Conclusion of trial 


C.-Conclusion of trial 


271. Acquittal or conviction. 


248. Acquittal or conviction. 


272. Absence of complainant. 


249. Absence of complainant. 


273. Compensation for accusation 
without reasonable cause. 


250. Compensation for accusation 
without reasonable cause. 


CHAPTER XXI 
TRIAL OF SUMMONS-CASES BY 
MAGISTRATES 


CHAPTER XX 
TRIAL OF SUMMONS-CASES BY 
MAGISTRATES 


274. Substance of accusation to be 
stated. 


251. Substance of accusation to be 
stated. 


275. Conviction on plea of guilty. 


252. Conviction on plea of guilty. 


276. Conviction on plea of guilty in 
absence of accused in petty cases. 


253. Conviction on plea of guilty in 
absence of accused in petty cases. 


277. Procedure when not convicted. 


254. Procedure when not convicted. 


278. Acquittal or conviction. 
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255. Acquittal or conviction. 


279. Non-appearance or death of 
complainant. 


256. Non-appearance or death of 
complainant. 


280. Withdrawal of complaint. 


257. Withdrawal of complaint. 


281. Power to stop proceedings in 
certain cases. 


258. Power to stop proceedings in 
certain cases. 


282. Power of Court to convert 
summons-cases into warrant-cases. 


259. Power of Court to convert 
summons-cases into warrant-cases. 


CHAPTER XXII 
SUMMARY TRIALS 


CHAPTER XXI 
SUMMARY TRIALS 


283. Power to try summarily. 


283(2) Summary trial for 
imprisonment upto three years 


260 (1). (i) Summary trial for 
imprisonment upto two years 


284. Summary trial by Magistrate of 
second class. 


261. Summary trial by Magistrate of 
second class. 


285. Procedure for summary trials. 


262. Procedure for summary trials. 


286. Record in summary trials. 


263. Record in summary trials. 


287. Judgment in cases tried 
summarily. 


264. Judgment in cases tried 
summarily. 


288. Language of record and 
judgment. 


265. Language of record and 
judgment. 


CHAPTER XXIII 
PLEA BARGAINING 


CHAPTER XXIA 
PLEA BARGAINING 


289. Application of Chapter. 


265A. Application of the Chapter. 


290. Application for plea bargaining. 


265B. Application for plea bargaining. 


291. Guidelines for mutually 
satisfactory disposition. 


265C. Guidelines for mutually 
satisfactory disposition. 


292. Report of mutually satisfactory 
disposition to be submitted before 
Court. 


265D. Report of the mutually 
satisfactory disposition to be 
submitted before the Court. 


293. Disposal of case. 


265E. Disposal of the case. 


294. Judgment of Court. 


265F. Judgment of the Court. 


295. Finality of judgment. 


265G. Finality of the judgment. 


296. Power of Court in plea 
bargaining. 


265H. Power of the Court in plea 
bargaining. 


297. Period of detention undergone 
by accused to be set off against 
sentence of imprisonment. 


265-I. Period of detention undergone 
by the accused to be set off against 
the sentence of imprisonment. 


298. Savings. 


265J. Savings. 


299. Statements of accused not to be 
used. 


265K. Statements of accused not to 
be used. 


300. Non-application of Chapter. 


265L. Non-application of the Chapter. 


CHAPTER XXIV 
ATTENDANCE OF PERSONS 
CONFINED OR DETAINED IN 
PRISONS 


CHAPTER XXII 
ATTENDANCE OF PERSONS 
CONFINED OR DETAINED IN 
PRISONS 


301. Definitions. 
302. Power to require attendance of 
prisoners. 


266. Definitions. 
267. Power to require attendance of 
prisoners. 


303. Power of State Government or 
Central Government to exclude 
certain persons from operation of 
section 302. 
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268. Power of State Government to 
exclude certain persons from 
operation of section 267. 


304. Officer in charge of prison to 
abstain from carrying out order in 
certain contingencies. 


269. Officer in charge of prison to 
abstain from carrying out order in 
certain contingencies. 


305. Prisoner to be brought to Court 
in custody. 


270. Prisoner to be brought to Court 
in custody. 


306. Power to issue commission for 
examination of witness in prison. 


271. Power to issue commission for 
examination of witness in prison. 


CHAPTER XXV 

EVIDENCE IN INQUIRIES AND 
TRIALS 

A.—Mode of taking and recording 
evidence 


CHAPTER XXIII 

EVIDENCE IN INQUIRIES AND 
TRIALS 

A.-—Mode of taking and recording 
evidence 


307. Language of Courts. 


272. Language of Courts. 


308. Evidence to be taken in 
presence of accused. 


273. Evidence to be taken in 
presence of accused. 


309. Record in summons-cases and 
inquiries. 


274. Record in summons-cases and 
inquiries. 


310. Record in warrant-cases. 


275. Record in warrant-cases. 


311. Record in trial before Court of 
Session. 


276. Record in trial before Court of 
Session. 


312. Language of record of evidence. 


277. Language of record of evidence. 


313. Procedure in regard to such 
evidence when completed. 


278. Procedure in regard to such 
evidence when completed. 


314. Interpretation of evidence to 
accused or his advocate. 


279. Interpretation of evidence to 
accused or his advocate. 


315. Remarks respecting demeanour 
of witness. 


280. Remarks respecting demeanour 
of witness. 


316. Record of examination of 
accused. 


281. Record of examination of 
accused. 


317. Interpreter to be bound to 
interpret truthfully. 


282. Interpreter to be bound to 
interpret truthfully. 


318. Record in High Court. 


283. Record in High Court. 


B.-Commissions for the 
examination of witnesses 


B.-Commissions for the 
examination of witnesses 


319. When attendance of witness 
may be dispensed with and 
commission issued. 


284. When attendance of witness 
may be dispensed with and 
commission issued. 


320. Commission to whom to be 
issued. 


285. Commission to whom to be 
issued. 


321. Execution of commissions. 286. Execution of commissions. 

322. Parties may examine witnesses. | 287. Parties may examine witnesses. 
323. Return of commission. 288. Return of commission. 

324. Adjournment of proceeding. 289. Adjournment of proceeding. 
325. Execution of foreign 290. Execution of foreign 


commissions. 


commissions. 


326. Deposition of medical witness. 


291. Deposition of medical witness. 


327. Identification report of 
Magistrate. 


Page | 36 


291A. Identification report of 
Magistrate. 


328. Evidence of officers of the Mint. 


292. Evidence of officers of the Mint. 


329. Reports of certain Government 
scientific experts. 


293. Reports of certain Government 
scientific experts. 


330. No formal proof of certain 
documents. 


294. No formal proof of certain 
documents. 


331. Affidavit in proof of conduct of 
public servants. 


295. Affidavit in proof of conduct of 
public servants. 


332. Evidence of formal character on 
affidavit. 


296. Evidence of formal character on 
affidavit. 


333. Authorities before whom 
affidavits may be sworn. 


297. Authorities before whom 
affidavits may be sworn. 


334. Previous conviction or acquittal 
how proved. 


298. Previous conviction or acquittal 
how proved. 


335. Record of evidence in absence 
of accused. 


299. Record of evidence in absence 
of accused. 


336. Evidence of public servants, 
experts, police officers in certain 
cases. 


New Section 


CHAPTER XXVI 
GENERAL PROVISIONS AS TO 
INQUIRIES AND TRIALS 


CHAPTER XXIV 
GENERAL PROVISIONS AS TO 
INQUIRIES AND TRIALS 


337. Person once convicted or 
acquitted not to be tried for same 
offence. 


300. Person once convicted or 
acquitted not to be tried for same 
offence. 


338. Appearance by Public 
Prosecutors. 


301. Appearance by Public 
Prosecutors. 


339. Permission to conduct 
prosecution. 


302. Permission to conduct 
prosecution. 


340. Right of person against whom 
proceedings are instituted to be 
defended. 


303. Right of person against whom 
proceedings are instituted to be 
defended. 


341. Legal aid to accused at State 
expense in certain cases. 


304. Legal aid to accused at State 
expense in certain cases. 


342. Procedure when corporation or 
registered society is an accused. 


305. Procedure when corporation or 
registered society is an accused. 


343. Tender of pardon to accomplice. 


306. Tender of pardon to accomplice. 


344. Power to direct tender of 
pardon. 


307. Power to direct tender of 
pardon. 


345. Trial of person not complying 
with conditions of pardon. 


308. Trial of person not complying 
with conditions of pardon. 


346. Power to postpone or adjourn 
proceedings. 


309. Power to postpone or adjourn 
proceedings. 


347. Local inspection. 


310. Local inspection. 


348. Power to summon material 
witness, or examine person present. 


311. Power to summon material 
witness, or examine person present. 


349. Power of Magistrate to order 
person to give specimen signatures 
or handwriting. 


311A. Power of Magistrate to order 
person to give specimen signatures 
or handwriting. 


350. Expenses of complainants and 
witnesses. 
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312. Expenses of complainants and 
witnesses. 


351. Power to examine accused. 


313. Power to examine the accused. 


352. Oral arguments and 
memorandum of arguments. 


314. Oral arguments and 
memorandum of arguments. 


353. Accused person to be competent 
witness. 


315. Accused person to be competent 
witness. 


354. No influence to be used to 
induce disclosure. 


316. No influence to be used to 
induce disclosure. 


355. Provision for inquiries and trial 
being held in the absence of accused 
in certain cases. 


317. Provision for inquiries and trial 
being held in the absence of accused 
in certain cases. 


356. Inquiry, trial or judgement 
in absentia of proclaimed 
offender. 


New Section 


357. Procedure where accused does 
not understand proceedings. 


318. Procedure where accused does 
not understand proceedings. 


358. Power to proceed against other 
persons appearing to be guilty of 
offence. 


319. Power to proceed against other 
persons appearing to be guilty of 
offence. 


359. Compounding of offences. 


320. Compounding of offences. 


360. Withdrawal from prosecution. 


321. Withdrawal from prosecution. 


361. Procedure in cases which 
Magistrate cannot dispose of. 


322. Procedure in cases which 
Magistrate cannot dispose of. 


362. Procedure when after 
commencement of inquiry or trial, 
Magistrate finds case should be 
committed. 


323. Procedure when after 
commencement of inquiry or trial, 
Magistrate finds case should be 
committed. 


363. Trial of persons previously 
convicted of offences against coinage, 
stamp-law or property. 


324. Trial of persons previously 
convicted of offences against coinage, 
stamp-law or property. 


364. Procedure when Magistrate 
cannot pass sentence sufficiently 
severe. 


325. Procedure when Magistrate 
cannot pass sentence sufficiently 
severe. 


365. Conviction or commitment on 
evidence partly recorded by one 
Magistrate and partly by another. 


326. Conviction or commitment on 
evidence partly recorded by one 
Magistrate and partly by another. 


366. Court to be open. 


327. Court to be open. 


CHAPTER XXVII 
PROVISIONS AS TO ACCUSED 
PERSONS OF UNSOUND MIND 


CHAPTER XXV 
PROVISIONS AS TO ACCUSED 
PERSONS OF UNSOUND MIND 


367. Procedure in case of accused 
being person of unsound mind. 


328. Procedure in case of accused 
being lunatic 


368. Procedure in case of person of 
unsound mind tried before Court. 


329. Procedure in case of person of 
unsound mind tried before Court 


369. Release of person of unsound 
mind pending investigation or trial. 


330. Release of person of unsound 
mind pending investigation or trial. 


370. Resumption of inquiry or trial. 


331. Resumption of inquiry or trial. 


371. Procedure on accused appearing 
before Magistrate or Court. 


332. Procedure on accused appearing 
before Magistrate or Court. 


372. When accused appears to have 
been of sound mind. 
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333. When accused appears to have 
been of sound mind. 


373. Judgment of acquittal on ground 
of unsoundness of mind. 


334. Judgment of acquittal on ground 
of unsoundness of mind. 


374. Person acquitted on ground of 
unsoundness of mind to be detained 
in safe custody. 


335. Person acquitted on ground of 
unsoundness of mind to be detained 
in safe custody. 


375. Power of State Government to 
empower officer in charge to 
discharge. 


336. Power of State Government to 
empower officer in charge to 
discharge. 


376. Procedure where prisoner of 
unsound mind is reported capable of 
making his defence. 


337. Procedure where lunatic 
prisoner is reported capable of 
making his defence. 


377. Procedure where person of 
unsound mind detained is declared fit 
to be released. 


338. Procedure where lunatic 
detained is declared fit to be 
released. 


378. Delivery of person of unsound 
mind to care of relative or friend. 


339. Delivery of lunatic to care of 
relative or friend. 


CHAPTER XXVIII 

PROVISIONS AS TO OFFENCES 
AFFECTING THE 
ADMINISTRATION OF JUSTICE 


CHAPTER XXVI 

PROVISIONS AS TO OFFENCES 
AFFECTING THE 
ADMINISTRATION OF JUSTICE 


379. Procedure in cases mentioned in 
section 215. 


340. Procedure in cases mentioned in 
section 195 


380. Appeal. 


341. Appeal. 


381. Power to order costs. 


342. Power to order costs. 


382. Procedure of Magistrate taking 
cognizance. 


343. Procedure of Magistrate taking 
cognizance. 


383. Summary procedure for trial for 
giving false evidence. 


344. Summary procedure for trial for 
giving false evidence. 


384. Procedure in certain cases of 
contempt. 


345. Procedure in certain cases of 
contempt. 


385. Procedure where Court 
considers that case should not be 
dealt with under section 384. 


346. Procedure where Court 
considers that case should not be 
dealt with under section 345. 


386. When Registrar or Sub-Registrar 
to be deemed a Civil Court. 


347. When Registrar or Sub-Registrar 
to be deemed a Civil Court. 


387. Discharge of offender on 
submission of apology. 


348. Discharge of offender on 
submission of apology. 


388. Imprisonment or committal of 
person refusing to answer or produce 
document. 


349. Imprisonment or committal of 
person refusing to answer or produce 
document. 


389. Summary procedure for 
punishment for non-attendance by a 
witness in obedience to summons. 


350. Summary procedure for 
punishment for non-attendance by a 
witness in obedience to summons. 


390. Appeals from convictions under 
sections 383, 384, 388 and 389. 


351. Appeals from convictions under 
sections 344, 345, 349 and 350. 


391. Certain Judges and Magistrates 
not to try certain offences when 
committed before themselves. 


352. Certain Judges and Magistrates 
not to try certain offences when 
committed before themselves. 


Chapter XXIX 
THE JUDGMENT 
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Chapter XXVII 
THE JUDGMENT 


392. Judgment. 


353. Judgment. 


393. Language and contents of 
judgment. 


354. Language and contents of 
judgment. 


DELETED 


355. Metropolitan Magistrate's 
judgment. 


394. Order for notifying address of 
previously convicted offender. 


356. Order for notifying address of 
previously convicted offender. 


395. Order to pay compensation. 


357. Order to pay compensation. 


396. Victim compensation scheme. 


396(7) 


357B. Compensation to be in addition 
to fine under section 326A or section 
376D of Indian Penal Code. 


397. Treatment of victims. 


357C. Treatment of victims. 


398. Witness protection scheme. 


New Section 


399. Compensation to persons 
groundlessly arrested. 


358. Compensation to persons 
groundlessly arrested. 


400. Order to pay costs in non- 
cognizable cases. 


359. Order to pay costs in non- 
cognizable cases. 


401. Order to release on probation of 
good conduct or after admonition. 


360. Order to release on probation of 
good conduct or after admonition. 


402. Special reasons to be recorded 
in certain cases. 


361. Special reasons to be recorded 
in certain cases. 


403. Court not to alter judgment. 


362. Court not to alter judgment. 


404. Copy of judgment to be given to 
the accused and other persons. 


363. Copy of judgment to be given to 
the accused and other persons. 


405. Judgment when to be 
translated. 


364. Judgment when to be 
translated. 


406. Court of Session to send copy of 
finding and sentence to District 
Magistrate. 


365. Court of Session to send copy of 
finding and sentence to District 
Magistrate. 


CHAPTER XXX 
SUBMISSION OF DEATH 
SENTENCES FOR CONFIRMATION 


CHAPTER XXVIII 
SUBMISSION OF DEATH 
SENTENCES FOR CONFIRMATION 


407. Sentence of death to be 
submitted by Court of Session for 
confirmation. 


366. Sentence of death to be 
submitted by Court of Session for 
confirmation. 


408. Power to direct further inquiry 
to be made or additional evidence to 
be taken. 


367. Power to direct further inquiry 
to be made or additional evidence to 
be taken. 


409. Power of High Court to confirm 
sentence or annul conviction. 


368. Power of High Court to confirm 
sentence or annul conviction. 


410. Confirmation or new sentence to 
be signed by two Judges. 


369. Confirmation or new sentence to 
be signed by two Judges. 


411. Procedure in case of difference 
of opinion. 


370. Procedure in case of difference 
of opinion. 


412. Procedure in cases submitted to 
High Court for confirmation. 


371. Procedure in cases submitted to 
High Court for confirmation. 


CHAPTER XXXI 
APPEALS 
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CHAPTER XXIX 
APPEALS 


413. No appeal to lie unless 
otherwise provided. 


372. No appeal to lie unless 
otherwise provided. 


414. Appeal from orders requiring 
security or refusal to accept or 
rejecting surety for keeping peace or 
good behaviour. 


373. Appeal from orders requiring 
security or refusal to accept or 
rejecting surety for keeping peace or 
good behaviour. 


415. Appeals from convictions. 


374. Appeals from convictions. 


416. No appeal in certain cases when 
accused pleads guilty. 


375. No appeal in certain cases when 
accused pleads guilty. 


417. No appeal in petty cases. 


376. No appeal in petty cases. 


418. Appeal by State Government 
against sentence. 


377. Appeal by the State Government 
against sentence. 


419. Appeal in case of acquittal. 


378. Appeal in case of acquittal. 


420. Appeal against conviction by 
High Court in certain cases. 


379. Appeal against conviction by 
High Court in certain cases. 


421. Special right of appeal in certain 
cases. 


380. Special right of appeal in certain 
cases. 


422. Appeal to Court of Session how 
heard. 


381. Appeal to Court of Session how 
heard. 


423. Petition of appeal. 


382. Petition of appeal. 


424. Procedure when appellant in jail. 


383. Procedure when appellant in jail. 


425. Summary dismissal of appeal. 


384. Summary dismissal of appeal. 


426. Procedure for hearing appeals 
not dismissed summarily. 


385. Procedure for hearing appeals 
not dismissed summarily. 


427. Powers of Appellate Court. 


386. Powers of the Appellate Court. 


428. Judgments of subordinate 
Appellate Court. 


387. Judgments of subordinate 
Appellate Court. 


429. Order of High Court on appeal to 
be certified to lower Court. 


388. Order of High Court on appeal to 
be certified to lower Court. 


430. Suspension of sentence pending 
the appeal; release of appellant on 
bail. 


389. Suspension of sentence pending 
the appeal; release of appellant on 
bail. 


431. Arrest of accused in appeal from 
acquittal. 


390. Arrest of accused in appeal from 
acquittal. 


432. Appellate Court may take 
further evidence or direct it to be 
taken. 


391. Appellate Court may take 
further evidence or direct it to be 
taken. 


433. Procedure where Judges of 
Court of Appeal are equally divided. 


392. Procedure where Judges of 
Court of Appeal are equally divided. 


434. Finality of judgments and orders 
on appeal. 


393. Finality of judgments and orders 
on appeal. 


435. Abatement of appeals. 


394. Abatement of appeals. 


CHAPTER XXXII 
REFERENCE AND REVISION 


CHAPTER XXX 
REFERENCE AND REVISION 


436. Reference to High Court. 


395. Reference to High Court. 


437. Disposal of case according to 
decision of High Court. 


396. Disposal of case according to 
decision of High Court. 


438. Calling for records to exercise 
powers of revision. 
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397. Calling for records to exercise 
powers of revision. 


439. Power to order inquiry. 


398. Power to order inquiry. 


440. Sessions Judge’s powers of 
revision. 


399. Sessions Judge’s powers of 
revision. 


441. Power of Additional Sessions 
Judge. 


400. Power of Additional Sessions 
Judge. 


442. High Court’s powers of revision. 


401. High Court’s powers of revision. 


443. Power of High Court to withdraw 
or transfer revision cases. 


402. Power of High Court to withdraw 
or transfer revision cases. 


444. Option of Court to hear parties. 


403. Option of Court to hear parties. 


Deleted 


404. Statement by Metropolitan 
Magistrate of grounds of his 
decision to be considered by High 
Court. 


445. High Court’s order to be certified 
to lower Court. 


405. High Court’s order to be certified 
to lower Court. 


CHAPTER XXXIII 
TRANSFER OF CRIMINAL CASES 


CHAPTER XXXI 
TRANSFER OF CRIMINAL CASES 


446. Power of Supreme Court to 
transfer cases and appeals. 


406. Power of Supreme Court to 
transfer cases and appeals. 


447. Power of High Court to transfer 
cases and appeals. 


407. Power of High Court to transfer 
cases and appeals. 


448. Power of Sessions Judge to 
transfer cases and appeals. 


408. Power of Sessions Judge to 
transfer cases and appeals. 


449. Withdrawal of cases and appeals 
by Sessions Judges. 


409. Withdrawal of cases and appeals 
by Sessions Judge. 


450. Withdrawal of cases by Judicial 
Magistrates. 


410. Withdrawal of cases by Judicial 
Magistrate. 


451. Making over or withdrawal of 
cases by Executive Magistrates. 


411. Making over or withdrawal of 
cases by Executive Magistrates. 


452. Reasons to be recorded. 


412 Reasons to be recorded. 


CHAPTER XXXIV 

EXECUTION, SUSPENSION, 
REMISSION AND COMMUTATION 
OF SENTENCES 

A.—Death Sentences 


CHAPTER XXXII 

EXECUTION, SUSPENSION, 
REMISSION AND COMMUTATION 
OF SENTENCES 

A.—Death Sentences 


453. Execution of order passed under 
section 409 


413. Execution of order passed under 
section 368 


454. Execution of sentence of death 
passed by High Court. 


414. Execution of sentence of death 
passed by High Court. 


455. Postponement of execution of 
sentence of death in case of appeal 
to Supreme Court. 


415. Postponement of execution of 
sentence of death in case of appeal 
to Supreme Court. 


456. Commutation of sentence of 
death on pregnant woman. 


416. Postponement of capital 
sentence on pregnant woman. 


B.—Imprisonment 


B.—Imprisonment 


457. Power to appoint place of 
imprisonment. 


417. Power to appoint place of 
imprisonment. 


458. Execution of sentence of 
imprisonment. 
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418. Execution of sentence of 
imprisonment. 


459. Direction of warrant for 
execution. 


419. Direction of warrant for 
execution. 


460. Warrant with whom to be 
lodged. 


420. Warrant with whom to be 
lodged. 


C.—Levy of fine 


C.—Levy of fine 


461. Warrant for levy of fine. 


421. Warrant for levy of fine. 


462. Effect of such warrant. 


422. Effect of such warrant. 


463. Warrant for levy of fine issued 
by a Court in any territory to which 
this Sanhita does not extend. 


423. Warrant for levy of fine issued 
by a Court in any territory to which 
this Code does not extend. 


464. Suspension of execution of 
sentence of imprisonment. 


424. Suspension of execution of 
sentence of imprisonment. 


D.—General provisions regarding 
execution 


D.—General provisions regarding 
execution 


465. Who may issue warrant. 


425. Who may issue warrant. 


466. Sentence on escaped convict 
when to take effect. 


426. Sentence on escaped convict 
when to take effect. 


467. Sentence on offender already 
sentenced for another offence. 


427. Sentence on offender already 
sentenced for another offence. 


468. Period of detention undergone 
by accused to be set off against 
sentence of imprisonment. 


428. Period of detention undergone 
by accused to be set off against 
sentence of imprisonment. 


469. Saving. 


429. Saving. 


470. Return of warrant on execution 
of sentence. 


430. Return of warrant on execution 
of sentence. 


471. Money ordered to be paid 
recoverable as a fine. 


431. Money ordered to be paid 
recoverable as a fine. 


E.—Suspension, remission and 
commutation of sentences 


E.—Suspension, remission and 
commutation of sentences 


472. Mercy Petition in death 
sentence cases. 


New Section 


473. Power to suspend or remit 
sentences. 


432. Power to suspend or remit 
sentences. 


474. Power to commute sentence. 


433. Power to commute sentence. 


475. Restriction on powers of 
remission or commutation in certain 
cases. 


433A. Restriction on powers of 
remission or commutation in certain 
cases. 


476. Concurrent power of Central 
Government in case of death 
sentences. 


434. Concurrent power of Central 
Government in case of death 
sentences. 


477. State Government to act after 
concurrence with Central Government 
in certain cases. 


435. State Government to act after 
concurrence with Central Government 
in certain cases. 


CHAPTER XXXV 
PROVISIONS AS TO BAIL AND 
BONDS 


CHAPTER XXXIII 
PROVISIONS AS TO BAIL AND 
BONDS 


478. In what cases bail to be taken. 


436. In what cases bail to be taken. 


479. Maximum period for which 
undertrial prisoner can be detained. 
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436A. Maximum period for which 
undertrial prisoner can be detained. 


480. When bail may be taken in case 
of non-bailable offence. 


437. When bail may be taken in case 
of non-bailable offence. 


481. Bail to require accused to 
appear before next appellate Court. 


437A. Bail to require accused to 
appear before next appellate Court. 


482. Direction for grant of bail to 
person apprehending arrest. 


438. Direction for grant of bail to 
person apprehending arrest. 


483. Special powers of High Court or 
Court of Session regarding bail. 


439. Special powers of High Court or 
Court of Session regarding bail. 


484. Amount of bond and reduction 
thereof. 


440. Amount of bond and reduction 
thereof. 


485. Bond of accused and sureties. 


441. Bond of accused and sureties. 


486. Declaration by sureties. 


441A. Declaration by sureties. 


487. Discharge from custody. 


442. Discharge from custody. 


488. Power to order sufficient bail 
when that first taken is insufficient. 


443. Power to order sufficient bail 
when that first taken is insufficient 


489. Discharge of sureties. 


444. Discharge of sureties. 


490. Deposit instead of recognizance. 


445. Deposit instead of recognizance. 
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Chapters and Sections HomePage 
CHAPTER I 
PRELIMINARY 
Short title, extent and commencement. 
1. (1) This Act may be called the Bharatiya Nagarik Suraksha Sanhita, 2023. 


(2) The provisions of this Sanhita, other than those relating to Chapters IX, XII 
thereof, shall not apply— 


(a) to the State of Nagaland; 
(b) to the tribal areas, 


but the concerned State Government may, by notification, apply such provisions or 
any ofthem to the whole or part of the State of Nagaland or such tribal areas, as the 
case may be, with such supplemental, incidental or consequential modifications, as 
may be specified in the notification. 


Explanation.—In this section, "tribal areas" means the territories which 
immediately before the 21st day of January, 1972, were included in the tribal areas 
of Assam, as referred to in paragraph 20 of the Sixth Schedule to the Constitution, 
other than those within the local limits of the municipality of Shillong. 


(3) It shall come into force on such date as the Central Government may, by 
notificationin the Official Gazette, appoint. 


Definitions. 
2. (1) In this Sanhita, unless the context otherwise requires, — 


(a) "audio-video electronic means" shall include use of any 
communication device for the purposes of video conferencing, recording of 
processes of identification, search and seizure or evidence, transmission of 
electronic communication and for such other purposes and by such other 
means as the State Government may, by rules provide; 


(b) "bail" means release of a person accused of or suspected of 
commission of an offence from the custody of law upon certain conditions 
imposed by an officer or Court on execution by such person of a bond or a bail 
bond; 


(c) "bailable offence" means an offence which is shown as bailable in the 
First Schedule, or which is made bailable by any other law for the time being 
in force; and "non-bailable offence" means any other offence; 


(d) "bail bond" means an undertaking for release with surety; 


(e) "bond" means a personal bond or an undertaking for release without 
surety; 


(f) "charge" includes any head of charge when the charge contains more 
heads than one; 
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(g) "cognizable offence" means an offence for which, and "cognizable 
case" means a case in which, a police officer may, in accordance with the First 
Schedule or under any other law for the time being in force, arrest without 
warrant; 


(h) "complaint" means any allegation made orally or in writing to a 
Magistrate, with a view to his taking action under this Sanhita, that some 
person, whether known or unknown, has committed an offence, but does not 
include a police report. 


Explanation.—A report made by a police officer in a case which discloses, 
after investigation, the commission of a non-cognizable offence shall be 
deemed to be a complaint; and the police officer by whom such report is made 
shall be deemed to be the complainant; 


(i) "electronic communication" means the communication of any written, 
verbal, pictorial information or video content transmitted or transferred 
(whether from one person to another or from one device to another or from a 
person to a device or from a device to a person) by means of an electronic 
device including a _ telephone, mobile phone, or _ other’ wireless 
telecommunication device, or a computer, or audio-video player or camera or 
any other electronic device or electronic form as may be specified by 
notification, by the Central Government; 


(j) "High Court" means,— 
(i) in relation to any State, the High Court for that State; 


(ii) in relation to a Union territory to which the jurisdiction of the 
High Court for a State has been extended by law, that High Court; 


(iii) in relation to any other Union territory, the highest Court of 
criminal appeal for that territory other than the Supreme Court of India; 


(k) "inquiry" means every inquiry, other than a trial, conducted under 
this Sanhita by a Magistrate or Court; 


(1) "investigation" includes all the proceedings under this Sanhita for the 
collection of evidence conducted by a police officer or by any person (other 
than a Magistrate) who is authorised by a Magistrate in this behalf. 


Explanation.—Where any of the provisions of a special Act are 
inconsistent with the provisions of this Sanhita, the provisions of the special 
Act shall prevail; 


(m) "judicial proceeding" includes any proceeding in the course of which 
evidence is or may be legally taken on oath; 


(n) "local jurisdiction", in relation to a Court or Magistrate, means the 
local area within which the Court or Magistrate may exercise all or any of its 
or his powers under this Sanhita and such local area may comprise the whole 
of the State, or any part of the State, as the State Government may, by 
notification, specify; 
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(0) "non-cognizable offence" means an offence for which, and "non- 
cognizable case" means a case in which, a police officer has no authority to 
arrest without warrant; 


(p) "notification" means a notification published in the Official Gazette; 


(q) "offence" means any act or omission made punishable by any law for 
the time being in force and includes any act in respect of which a complaint 
may be made under section 20 of the Cattle Trespass Act, 1871; 


(r) "officer in charge of a police station" includes, when the officer in 
charge of the police station is absent from the station-house or unable from 
illness or other cause to perform his duties, the police officer present at the 
station-house who is next in rank to such officer and is above the rank of 
constable or, when the State Government so directs, any other police officer 
so present; 


(s) "place" includes a house, building, tent, vehicle and vessel; 


(t) "police report" means a report forwarded by a police officer to a 
Magistrate under sub-section (3) of section 193; 


(u) "police station" means any post or place declared generally or 
specially by the State Government, to be a police station, and includes any 
local area specified by the State Government in this behalf; 


(v) "Public Prosecutor" means any person appointed under section 18, 
and includes any person acting under the directions of a Public Prosecutor; 


(w) "sub-division" means a sub-division of a district; 


(x) "Summons-case" means a case relating to an offence, and not being 
a warrant-case; 


(y) "victim" means a person who has suffered any loss or injury caused 
by reason of the act or omission of the accused person and includes the 
guardian or legal heir of such victim; 


(z) "warrant-case" means a case relating to an offence punishable with 
death, imprisonment for life or imprisonment for a term exceeding two years. 


(2) Words and expressions used herein and not defined but defined in the 
Information Technology Act, 2000 and the Bharatiya Nyaya Sanhita, 2023 shall have 
the meanings respectively assigned to them in that Act and Sanhita. 


Construction of references. 


3. (1) Unless the context otherwise requires, any reference in any law, to a 
Magistrate without any qualifying words, Magistrate of the first class or a Magistrate 
of the second class shall, in relation to any area, be construed as a reference to a 
Judicial Magistrate of the first class or Judicial Magistrate of the second class, as the 
case may be, exercising jurisdiction in such area. 


(2) Where, under any law, other than this Sanhita, the functions exercisable 
by a Magistrate relate to matters, — 


Page | 49 


(a) which involve the appreciation or shifting of evidence or the 
formulation of any decision which exposes any person to any punishment or 
penalty or detention in custody pending investigation, inquiry or trial or would 
have the effect of sending him for trial before any Court, they shall, subject to 
the provisions of this Sanhita, be exercisable by a Judicial Magistrate; or 


(b) which are administrative or executive in nature, such as, the granting 
of a licence, the suspension or cancellation of a licence, sanctioning a 
prosecution or withdrawing from a prosecution, they shall, subject to the 
provisions of clause (a) be exercisable by an Executive Magistrate. 


Trial of offences under Bharatiya Nyaya Sanhita, 2023 and other laws. 


4. (1) All offences under the Bharatiya Nyaya Sanhita, 2023 shall be 
investigated, inquired into, tried, and otherwise dealt with according to the 
provisions hereinafter contained. 


(2) All offences under any other law shall be investigated, inquired into, tried, 
and otherwise dealt with according to the same provisions, but subject to any 
enactment for the time being in force regulating the manner or place of investigating, 
inquiring into, trying or otherwise dealing with such offences. 


Saving. 


5. Nothing contained in this Sanhita shall, in the absence of a specific provision 
to the contrary, affect any special or local law for the time being in force, or any 
special jurisdiction or power conferred, or any special form of procedure prescribed, 
by any other law for the time being in force. 


CHAPTER II 
CONSTITUTION OF CRIMINAL COURTS AND OFFICES 
Classes of Criminal Courts. 


6. Besides the High Courts and the Courts constituted under any law, other 
than this Sanhita, there shall be, in every State, the following classes of Criminal 
Courts, namely: — 


(i) Courts of Session; 

(ii) Judicial Magistrates of the first class; 

(iii) Judicial Magistrates of the second class; and 
(iv) Executive Magistrates. 


Territorial divisions. 
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7. (1) Every State shall be a sessions division or shall consist of sessions 
divisions; and every sessions divisions shall, for the purposes of this Sanhita, be a 
district or consist of districts. 


(2) The State Government may, after consultation with the High Court, alter 
the limits or the number of such divisions and districts. 


(3) The State Government may, after consultation with the High Court, divide 
any district into sub-divisions and may alter the limits or the number of such sub- 
divisions. 


(4) The sessions divisions, districts and sub-divisions existing in a State at the 
commencement of this Sanhita, shall be deemed to have been formed under this 
section. 


Court of Session. 


8. (1) The State Government shall establish a Court of Session for every 
sessions division. 


(2) Every Court of Session shall be presided over by a Judge, to be appointed 
by the High Court. 


(3) The High Court may also appoint Additional Sessions Judges to exercise 
jurisdiction in a Court of Session. 


(4) The Sessions Judge of one sessions division may be appointed by the High 
Court to be also an Additional Sessions Judge of another division, and in such case, 
he may sit for the disposal of cases at such place or places in the other division as 
the High Court may direct. 


(5) Where the office of the Sessions Judge is vacant, the High Court may make 
arrangements for the disposal of any urgent application which is, or may be, made 
or pending before such Court of Session by an Additional Sessions Judge or if there 
be no Additional Sessions Judge, by a Chief Judicial Magistrate, in the sessions 
division; and every such Judge or Magistrate shall have jurisdiction to deal with any 
such application. 


(6) The Court of Session shall ordinarily hold its sitting at such place or places 
as the High Court may, by notification, specify; but, if, in any particular case, the 
Court of Session is of opinion that it will tend to the general convenience of the 
parties and witnesses to hold its sittings at any other place in the sessions division, 
it may, with the consent of the prosecution and the accused, sit at that place for the 
disposal of the case or the examination of any witness or witnesses therein. 


(7) The Sessions Judge may, from time to time, make orders consistent with 
this Sanhita, as to the distribution of business among such Additional Sessions 
Judges. 


(8) The Sessions Judge may also make provision for the disposal of any urgent 
application, in the event of his absence or inability to act, by an Additional Sessions 
Judge or if there be no Additional Sessions Judge, by the Chief Judicial Magistrate, 
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and such Judge or Magistrate shall be deemed to have jurisdiction to deal with any 
such application. 


Explanation.—For the purposes of this Sanhita, "appointment" does not include 
the first appointment, posting or promotion of a person by the Government to any 
Service, or post in connection with the affairs of the Union or of a State, where under 
any law, such appointment, posting or promotion is required to be made by the 
Government. 


Courts of Judicial Magistrates. 


9. (1) In every district there shall be established as many Courts of Judicial 
Magistrates of the first class and of the second class, and at such places, as the State 
Government may, after consultation with the High Court, by notification, specify: 


Provided that the State Government may, after consultation with the High 
Court, establish, for any local area, one or more Special Courts of Judicial Magistrates 
of the first class or of the second class to try any particular case or particular class 
of cases, and where any such Special Court is established, no other Court of 
Magistrate in the local area shall have jurisdiction to try any case or class of cases 
for the trial of which such Special Court of Judicial Magistrate has been established. 


(2) The presiding officers of such Courts shall be appointed by the High Court. 


(3) The High Court may, whenever it appears to it to be expedient or 
necessary, confer the powers of a Judicial Magistrate of the first class or of the 
second class on any member of the Judicial Service of the State, functioning as a 
Judge in a Civil Court. 


Chief Judicial Magistrate and Additional Chief Judicial Magistrate, etc. 


10. (1) In every district, the High Court shall appoint a Judicial Magistrate of 
the first class to be the Chief Judicial Magistrate. 


(2) The High Court may appoint any Judicial Magistrate of the first class to be 
an Additional Chief Judicial Magistrate, and such Magistrate shall have all or any of 
the powers of a Chief Judicial Magistrate under this Sanhita or under any other law 
for the time being in force as the High Court may direct. 


(3) The High Court may designate any Judicial Magistrate of the first class in 
any sub-division as the Sub-divisional Judicial Magistrate and relieve him of the 
responsibilities specified in this section as occasion requires. 


(4) Subject to the general control of the Chief Judicial Magistrate, every Sub- 
divisional Judicial Magistrate shall also have and exercise, such powers of supervision 
and control over the work of the Judicial Magistrates (other than Additional Chief 
Judicial Magistrates) in the sub-division as the High Court may, by general or special 
order, specify in this behalf. 


Special Judicial Magistrates. 


11. (1) The High Court may, if requested by the Central or State Government 
so to do, confer upon any person who holds or has held any post under the 
Government, all or any of the powers conferred or conferrable by or under this 
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Sanhita on a Judicial Magistrate of the first class or of the second class, in respect 
to particular cases or to particular classes of cases, in any local area: 


Provided that no such power shall be conferred on a person unless he 
possesses such qualification or experience in relation to legal affairs as the High 
Court may, by rules, specify. 


(2) Such Magistrates shall be called Special Judicial Magistrates and shall be 
appointed for such term, not exceeding one year at a time, as the High Court may, 
by general or special order, direct. 


Local Jurisdiction of Judicial Magistrates. 


12. (1) Subject to the control of the High Court, the Chief Judicial Magistrate 
may, from time to time, define the local limits of the areas within which the 
Magistrates appointed under section 9 or under section 11 may exercise all or any 
of the powers with which they may respectively be invested under this Sanhita: 


Provided that the Court of Special Judicial Magistrate may hold its sitting at 
any place within the local area for which it is established. 


(2) Except as otherwise provided by such definition, the jurisdiction and 
powers of every such Magistrate shall extend throughout the district. 


(3) Where the local jurisdiction of a Magistrate appointed under section 9 or 
section 11 extends to an area beyond the district in which he ordinarily holds Court, 
any reference in this Sanhita to the Court of Session or Chief Judicial Magistrate 
Shall, in relation to such Magistrate, throughout the area within his local jurisdiction, 
be construed, unless the context otherwise requires, as a reference to the Court of 
Session or Chief Judicial Magistrate, as the case may be, exercising jurisdiction in 
relation to the said district. 


Subordination of Judicial Magistrates. 


13. (1) Every Chief Judicial Magistrate shall be subordinate to the Sessions 
Judge; and every other Judicial Magistrate shall, subject to the general control of 
the Sessions Judge, be subordinate to the Chief Judicial Magistrate. 


(2) The Chief Judicial Magistrate may, from time to time, make rules or give 
special orders, consistent with this Sanhita, as to the distribution of business among 
the Judicial Magistrates subordinate to him. 


Executive Magistrates. 


14. (1) In every district, the State Government may appoint as many persons 
as it thinks fit to be Executive Magistrates and shall appoint one of them to be the 
District Magistrate. 


(2) The State Government may appoint any Executive Magistrate to be an 
Additional District Magistrate, and such Magistrate shall have such of the powers of 
a District Magistrate under this Sanhita or under any other law for the time being in 
force as may be directed by the State Government. 
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(3) Whenever, in consequence of the office of a District Magistrate becoming 
vacant, any officer succeeds temporarily to the executive administration of the 
district, such officer shall, pending the orders of the State Government, exercise all 
the powers and perform all the duties respectively conferred and imposed by this 
Sanhita on the District Magistrate. 


(4) The State Government may place an Executive Magistrate in charge of a 
sub-division and may relieve him of the charge as occasion requires; and the 
Magistrate so placed in charge of a sub-division shall be called the Sub-divisional 
Magistrate. 


(5) The State Government may, by general or special order and subject to 
such control and directions as it may deem fit to impose, delegate its powers under 
sub-section (4) to the District Magistrate. 


(6) Nothing in this section shall preclude the State Government from 
conferring, under any law for the time being in force, on a Commissioner of Police 
all or any of the powers of an Executive Magistrate. 


Special Executive Magistrates. 


15. The State Government may appoint, for such term as it may think fit, 
Executive Magistrates or any police officer not below the rank of Superintendent of 
Police or equivalent, to be known as Special Executive Magistrates, for particular 
areas or for the performance of particular functions and confer on such Special 
Executive Magistrates such of the powers as are conferrable under this Sanhita on 
Executive Magistrates, as it may deem fit. 


Local Jurisdiction of Executive Magistrates. 


16. (1) Subject to the control of the State Government, the District Magistrate 
may, from time to time, define the local limits of the areas within which the Executive 
Magistrates may exercise all or any of the powers with which they may be invested 
under this Sanhita. 


(2) Except as otherwise provided by such definition, the jurisdiction and 
powers of every such Magistrate shall extend throughout the district. 


Subordination of Executive Magistrates. 


17. (1) All Executive Magistrates shall be subordinate to the District 
Magistrate, and every Executive Magistrate (other than the Sub-divisional 
Magistrate) exercising powers in a sub-division shall also be subordinate to the Sub- 
divisional Magistrate, subject, to the general control of the District Magistrate. 


(2) The District Magistrate may, from time to time, make rules or give special 
orders, consistent with this Sanhita, as to the distribution or allocation of business 
among the Executive Magistrates subordinate to him. 


Public Prosecutors. 


18. (1) For every High Court, the Central Government or the State 
Government shall, after consultation with the High Court, appoint a Public Prosecutor 
and may also appoint one or more Additional Public Prosecutors, for conducting in 
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such Court, any prosecution, appeal or other proceeding on behalf of the Central 
Government or the State Government, as the case may be: 


Provided that for National Capital Territory of Delhi, the Central Government 
shall, after consultation with the High Court of Delhi, appoint the Public Prosecutor 
or Additional Public Prosecutors for the purposes of this sub-section. 


(2) The Central Government may appoint one or more Public Prosecutors for 
the purpose of conducting any case in any district or local area. 


(3) For every district, the State Government shall appoint a Public Prosecutor 
and may also appoint one or more Additional Public Prosecutors for the district: 


Provided that the Public Prosecutor or Additional Public Prosecutor appointed 
for one district may be appointed also to be a Public Prosecutor or an Additional 
Public Prosecutor, as the case may be, for another district. 


(4) The District Magistrate shall, in consultation with the Sessions Judge, 
prepare a panel of names of persons, who are, in his opinion fit to be appointed as 
Public Prosecutors or Additional Public Prosecutors for the district. 


(5) No person shall be appointed by the State Government as the Public 
Prosecutor or Additional Public Prosecutor for the district unless his name appears in 
the panel of names prepared by the District Magistrate under sub-section (4). 


(6) Notwithstanding anything in sub-section (5), where in a State there exists 
a regular Cadre of Prosecuting Officers, the State Government shall appoint a Public 
Prosecutor or an Additional Public Prosecutor only from among the persons 
constituting such Cadre: 


Provided that where, in the opinion of the State Government, no suitable 
person is available in such Cadre for such appointment, that Government may 
appoint a person as Public Prosecutor or Additional Public Prosecutor, as the case 
may be, from the panel of names prepared by the District Magistrate under sub- 
section (4). 


Explanation.—For the purposes of this sub-section, — 


(a) "regular Cadre of Prosecuting Officers" means a Cadre of Prosecuting 
Officers which includes therein the post of Public Prosecutor, by whatever 
name called, and which provides for promotion of Assistant Public Prosecutors, 
by whatever name called, to that post; 


(b) "Prosecuting Officer" means a person, by whatever name called, 
appointed to perform the functions of a Public Prosecutor, Special Public 
Prosecutor, Additional Public Prosecutor or Assistant Public Prosecutor under 
this Sanhita. 


(7) A person shall be eligible to be appointed as a Public Prosecutor or an 
Additional Public Prosecutor under sub-section (1) or sub-section (2) or sub-section 
(3) or sub-section (6), only if he has been in practice as an advocate for not less 
than seven years. 


Page |55 


(8) The Central Government or the State Government may appoint, for the 
purposes of any case or class of cases, a person who has been in practice as an 
advocate for not less than ten years as a Special Public Prosecutor: 


Provided that the Court may permit the victim to engage an advocate of his 
choice to assist the prosecution under this sub-section. 


(9) For the purposes of sub-section (7) and sub-section (8), the period during 
which a person has been in practice as an advocate, or has rendered (whether before 
or after the commencement of this Sanhita) service as a Public Prosecutor or as an 
Additional Public Prosecutor or Assistant Public Prosecutor or other Prosecuting 
Officer, by whatever name called, shall be deemed to be the period during which 
such person has been in practice as an advocate. 


Assistant Public Prosecutors. 


19. (1) The State Government shall appoint in every district one or more 
Assistant Public Prosecutors for conducting prosecutions in the Courts of Magistrates. 


(2) The Central Government may appoint one or more Assistant Public 
Prosecutors for the purpose of conducting any case or class of cases in the Courts of 
Magistrates. 


(3) Without prejudice to provisions contained in sub-sections (1) and (2), 
where no Assistant Public Prosecutor is available for the purposes of any particular 
case, the District Magistrate may appoint any other person to be the Assistant Public 
Prosecutor in charge of that case after giving notice of fourteen days to the State 
Government: 


Provided that no police officer shall be eligible to be appointed as an Assistant 
Public Prosecutor, if he— 


(a) has taken any part in the investigation into the offence with respect 
to which the accused is being prosecuted; or 


(b) is below the rank of Inspector. 
Directorate of Prosecution. 
20. (1) The State Government may establish,— 


(a) a Directorate of Prosecution in the State consisting of a Director of 
Prosecution and as many Deputy Directors of Prosecution as it thinks fit; and 


(b) a District Directorate of Prosecution in every district consisting of as 
many Deputy Directors and Assistant Directors of Prosecution, as it thinks fit. 


(2) A person shall be eligible to be appointed, — 


(a) as a Director of Prosecution or a Deputy Director of Prosecution, if 
he has been in practice as an advocate for not less than fifteen years or is or 
has been a Sessions Judge; 
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(b) as an Assistant Director of Prosecution, if he has been in practice as 
an advocate for not less than seven years or has been a Magistrate of the first 
class. 


(3) The Directorate of Prosecution shall be headed by the Director of 
Prosecution, who shall function under the administrative control of the Home 
Department in the State. 


(4) Every Deputy Director of Prosecution or Assistant Director of Prosecution 
shall be subordinate to the Director of Prosecution; and every Assistant Director of 
Prosecution shall be subordinate to the Deputy Director of Prosecution. 


(5) Every Public Prosecutor, Additional Public Prosecutor and Special Public 
Prosecutor appointed by the State Government under sub-section (1) or sub-section 
(8) of section 18 to conduct cases in the High Court shall be subordinate to the 
Director of Prosecution. 


(6) Every Public Prosecutor, Additional Public Prosecutor and Special Public 
Prosecutor appointed by the State Government under sub-section (3) or sub-section 
(8) of section 18 to conduct cases in District Courts and every Assistant Public 
Prosecutor appointed under sub-section (1) of section 19 shall be subordinate to the 
Deputy Director of Prosecution or the Assistant Director of Prosecution. 


(7) The powers and functions of the Director of Prosecution shall be to monitor 
cases in which offences are punishable for ten years or more, or with life 
imprisonment, or with death; to expedite the proceedings and to give opinion on 
filing of appeals. 


(8) The powers and functions of the Deputy Director of Prosecution shall be to 
examine and scrutinise police report and monitor the cases in which offences are 
punishable for seven years or more, but less than ten years, for ensuring their 
expeditious disposal. 


(9) The functions of the Assistant Director of Prosecution shall be to monitor 
cases in which offences are punishable for less than seven years. 


(10) Notwithstanding anything contained in sub-sections (7), (8) and (9), the 
Director, Deputy Director or Assistant Director of Prosecution shall have the power 
to deal with and be responsible for all proceedings under this Sanhita. 


(11) The other powers and functions of the Director of Prosecution, Deputy 
Directors of Prosecution and Assistant Directors of Prosecution and the areas for 
which each of the Deputy Directors of Prosecution or Assistant Directors of 
Prosecution have been appointed shall be such as the State Government may, by 
notification, specify. 


(12) The provisions of this section shall not apply to the Advocate General for 
the State while performing the functions of a Public Prosecutor. 


CHAPTER III 
POWER OF COURTS 


Courts by which offences are triable. 
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21. Subject to the other provisions of this Sanhita, — 
(a) any offence under the Bharatiya Nyaya Sanhita, 2023 may be tried 
by— 
(i) the High Court; or 
(ii) the Court of Session; or 


(iii) any other Court by which such offence is shown in the First 
Schedule to be triable: 


Provided that any offence under section 64, section 65, section 66, section 67, 
section 68, section 69, section 70 or section 71 of the Bharatiya Nyaya Sanhita, 2023 
shall be tried as far as practicable by a Court presided over by a woman; 


(b) any offence under any other law shall, when any Court is mentioned 
in this behalf in such law, be tried by such Court and when no Court is so 
mentioned, may be tried by— 


(i) the High Court; or 


(ji) any other Court by which such offence is shown in the First 
Schedule to be triable. 


Sentences which High Courts and Sessions Judges may pass. 
22. (1) A High Court may pass any sentence authorised by law. 


(2) A Sessions Judge or Additional Sessions Judge may pass any sentence 
authorised by law; but any sentence of death passed by any such Judge shall be 
subject to confirmation by the High Court. 


Sentences which Magistrates may pass. 


23. (1) The Court of a Chief Judicial Magistrate may pass any sentence 
authorised by law except a sentence of death or of imprisonment for life or of 
imprisonment for a term exceeding seven years. 


(2) The Court of a Magistrate of the first class may pass a sentence of 
imprisonment for a term not exceeding three years, or of fine not exceeding fifty 
thousand rupees, or of both, or of community service. 


(3) The Court of Magistrate of the second class may pass a sentence of 
imprisonment for a term not exceeding one year, or of fine not exceeding ten 
thousand rupees, or of both, or of community service. 


Explanation.—"Community service" shall mean the work which the Court may 
order a convict to perform as a form of punishment that benefits the community, for 
which he shall not be entitled to any remuneration. 


Sentence of imprisonment in default of fine. 


24. (1) The Court of a Magistrate may award such term of imprisonment in 
default of payment of fine as is authorised by law: 


Provided that the term— 
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(a) is not in excess of the powers of the Magistrate under section 23; 


(b) shall not, where imprisonment has been awarded as part of the 
substantive sentence, exceed one-fourth of the term of imprisonment which 
the Magistrate is competent to inflict as punishment for the offence otherwise 
than as imprisonment in default of payment of the fine. 


(2) The imprisonment awarded under this section may be in addition to a 
substantive sentence of imprisonment for the maximum term awardable by the 
Magistrate under section 23. 


Sentence in cases of conviction of several offences at one trial. 


25. (1) When a person is convicted at one trial of two or more offences, the 
Court may, subject to the provisions of section 9 of the Bharatiya Nyaya Sanhita, 
2023, sentence him for such offences, to the several punishments prescribed 
therefor which such Court is competent to inflict and the Court shall, considering the 
gravity of offences, order such punishments to run concurrently or consecutively. 


(2) In the case of consecutive sentences, it shall not be necessary for the Court 
by reason only of the aggregate punishment for the several offences being in excess 
of the punishment which it is competent to inflict on conviction of a single offence, 
to send the offender for trial before a higher Court: 


Provided that— 


(a) in no case shall such person be sentenced to imprisonment for a 
longer period than twenty years; 


(b) the aggregate punishment shall not exceed twice the amount of 
punishment which the Court is competent to inflict for a single offence. 


(3) For the purpose of appeal by a convicted person, the aggregate of the 
consecutive sentences passed against him under this section shall be deemed to be 
a single sentence. 


Mode of conferring powers. 


26. (1) In conferring powers under this Sanhita, the High Court or the State 
Government, as the case may be, may, by order, empower persons specially by 
name or in virtue of their offices or classes of officials generally be their official titles. 


(2) Every such order shall take effect from the date on which it is 
communicated to the person so empowered. 


Powers of officers appointed. 


27. Whenever any person holding an office in the service of Government who 
has been invested by the High Court or the State Government with any powers under 
this Sanhita throughout any local area is appointed to an equal or higher office of 
the same nature, within a like local area under the same State Government, he shall, 
unless the High Court or the State Government, as the case may be, otherwise 
directs, or has otherwise directed, exercise the same powers in the local area in 
which he is so appointed. 
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Withdrawal of powers. 


28. (1) The High Court or the State Government, as the case may be, may 
withdraw all or any of the powers conferred by it under this Sanhita on any person 
or by any officer subordinate to it. 


(2) Any powers conferred by the Chief Judicial Magistrate or by the District 
Magistrate may be withdrawn by the respective Magistrate by whom such powers 
were conferred. 


Powers of Judges and Magistrates exercisable by their successors-in- office. 


29. (1) Subject to the other provisions of this Sanhita, the powers and duties 
of a Judge or Magistrate may be exercised or performed by his successor-in-office. 


(2) When there is any doubt as to who is the successor-in-office, the Sessions 
Judge shall determine by order in writing the Judge who shall, for the purposes of 
this Sanhita or of any proceedings or order thereunder, be deemed to be the 
successor-in-office. 


(3) When there is any doubt as to who is the successor-in-office of any 
Magistrate, the Chief Judicial Magistrate, or the District Magistrate, as the case may 
be, shall determine by order in writing the Magistrate who shall, for the purpose of 
this Sanhita or of any proceedings or order thereunder, be deemed to be the 
successor-in-office of such Magistrate. 


CHAPTER IV 


POWERS OF SUPERIOR OFFICERS OF POLICE AND AID TO THE 
MAGISTRATES AND THE POLICE 


Powers of superior officers of police. 


30. Police officers superior in rank to an officer in charge of a police station 
may exercise the same powers, throughout the local area to which they are 
appointed, as may be exercised by such officer within the limits of his station. 


Public when to assist Magistrates and police 


31. Every person is bound to assist a Magistrate or police officer reasonably 
demanding his aid— 


(a) in the taking or preventing the escape of any other person whom 
such Magistrate or police officer is authorised to arrest; or 


(b) in the prevention or suppression of a breach of the peace; or 


(c) in the prevention of any injury attempted to be committed to any 
public property. 
Aid to person, other than police officer, executing warrant. 
32. When a warrant is directed to a person other than a police officer, any 


other person may aid in the execution of such warrant, if the person to whom the 
warrant is directed be near at hand and acting in the execution of the warrant. 
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Public to give information of certain offences. 


33. (1) Every person, aware of the commission of, or of the intention of any 
other person to commit, any offence punishable under any of the following sections 
of the Bharatiya Nyaya Sanhita, 2023, namely:— 


(i) sections 103 to 105 (both inclusive); 

(ii) sections 111 to 113 (both inclusive); 

(iii) sections 140 to 144 (both inclusive); 

(iv) sections 147 to 154 (both inclusive) and section 158; 
(v) sections 178 to 182 (both inclusive); 

(vi) sections 189 and 191; 

(vii) sections 274 to 280 (both inclusive); 
(viii) section 307; 

(ix) sections 309 to 312 (both inclusive); 

(x) sub-section (5) of section 316; 

(xi) sections 326 to 328 (both inclusive); and 
(xii) sections 331 and 332, 


shall, in the absence of any reasonable excuse, the burden of proving which excuse 
shall lie upon the person so aware, forthwith give information to the nearest 
Magistrate or police officer of such commission or intention. 


(2) For the purposes of this section, the term "offence" includes any act 
committed at any place out of India which would constitute an offence if committed 
in India. 


Duty of officers employed in connection with affairs of a village to make 
certain report. 


34. (1) Every officer employed in connection with the affairs of a village and 
every person residing in a village shall forthwith communicate to the nearest 
Magistrate or to the officer in charge of the nearest police station, whichever is 
nearer, any information which he may possess respecting— 


(a) the permanent or temporary residence of any notorious receiver or 
vendor of stolen property in or near such village; 


(b) the resort to any place within, or the passage through, such village 
of any person whom he knows, or reasonably suspects, to be a robber, escaped 
convict or proclaimed offender; 


(c) the commission of, or intention to commit, in or near such village 
any non-bailable offence or any offence punishable under section 189 and 
section 191 of the Bharatiya Nyaya Sanhita, 2023; 
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(d) the occurrence in or near such village of any sudden or unnatural 
death or of any death under suspicious circumstances or the discovery in or 
near such village of any corpse or part of a corpse, in circumstances which 
lead to a reasonable suspicion that such a death has occurred or the 
disappearance from such village of any person in circumstances which lead to 
a reasonable suspicion that a non-bailable offence has been committed in 
respect of such person; 


(e) the commission of, or intention to commit, at any place out of India 
near such village any act which, if committed in India, would be an offence 
punishable under any of the following sections of the Bharatiya Nyaya Sanhita, 
2023, namely, 103, 105, 111, 112, 113, 178 to 181 (both inclusive), 305, 307, 
309 to 312 (both inclusive), clauses (f) and (g) of section 326, 331o0r 332; 


(f) any matter likely to affect the maintenance of order or the prevention 
of crime or the safety of person or property respecting which the District 
Magistrate, by general or special order made with the previous sanction of the 
State Government, has directed him to communicate information. 


(2) In this section, — 
(i) "village" includes village lands; 


(ii) the expression "proclaimed offender" includes any person proclaimed 
as an offender by any Court or authority in any territory in India to which this 
Sanhita does not extend, in respect of any act which if committed in the 
territories to which this Sanhita extends, would be an offence punishable under 
any of the offence punishable with imprisonment for ten years or more or with 
imprisonment for life or with death under the Bharatiya Nyaya Sanhita, 2023; 


(iii) the words "officer employed in connection with the affairs of the 
village" means a member of the panchayat of the village and includes the 
headman and every officer or other person appointed to perform any function 
connected with the administration of the village. 


CHAPTER V 
ARREST OF PERSONS 
When police may arrest without warrant. 


35. (1) Any police officer may without an order from a Magistrate and without 


warrant, arrest any person— 


(a) who commits, in the presence of a police officer, a cognizable 
offence; or 


(b) against whom a reasonable complaint has been made, or credible 
information has been received, or a reasonable suspicion exists that he has 
committed a cognizable offence punishable with imprisonment for a term 
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which may be less than seven years or which may extend to seven years 
whether with or without fine, if the following conditions are satisfied, namely: — 


(i) the police officer has reason to believe on the basis of such 
complaint, information, or suspicion that such person has committed the 
said offence; 


(ii) the police officer is satisfied that such arrest is necessary— 


(a) to prevent such person from committing any further 
offence; or 


(b) for proper investigation of the offence; or 


(c) to prevent such person from causing the evidence of the 
offence to disappear or tampering with such evidence in any 
manner; or 


(d) to prevent such person from making any inducement, 
threat or promise to any person acquainted with the facts of the 
case so as to dissuade him from disclosing such facts to the Court 
or to the police officer; or 


(e) as unless such person is arrested, his presence in the 
Court whenever required cannot be ensured, 


and the police officer shall record while making such arrest, his reasons in writing: 


Provided that a police officer shall, in all cases where the arrest of a person is 
not required under the provisions of this sub-section, record the reasons in writing 
for not making the arrest; or 


(c) against whom credible information has been received that he has 
committed a cognizable offence punishable with imprisonment for a term 
which may extend to more than seven years whether with or without fine or 
with death sentence and the police officer has reason to believe on the basis 
of that information that such person has committed the said offence; or 


(d) who has been proclaimed as an offender either under this Sanhita or 
by order of the State Government; or 


(e) in whose possession anything is found which may reasonably be 
suspected to be stolen property and who may reasonably be suspected of 
having committed an offence with reference to such thing; or 


(f) who obstructs a police officer while in the execution of his duty, or 
who has escaped, or attempts to escape, from lawful custody; or 


(g) who is reasonably suspected of being a deserter from any of the 
Armed Forces of the Union; or 


(h) who has been concerned in, or against whom a reasonable complaint 
has been made, or credible information has been received, or a reasonable 
suspicion exists, of his having been concerned in, any act committed at any 
place out of India which, if committed in India, would have been punishable 
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as an offence, and for which he is, under any law relating to extradition, or 
otherwise, liable to be apprehended or detained in custody in India; or 


(i) who, being a released convict, commits a breach of any rule made 
under sub-section (5) of section 394; or 


(j) for whose arrest any requisition, whether written or oral, has been 
received from another police officer, provided that the requisition specifies the 
person to be arrested and the offence or other cause for which the arrest is to 
be made and it appears therefrom that the person might lawfully be arrested 
without a warrant by the officer who issued the requisition. 


(2) Subject to the provisions of section 39, no person concerned in a non- 
cognizable offence or against whom a complaint has been made or credible 
information has been received or reasonable suspicion exists of his having so 
concerned, shall be arrested except under a warrant or order of a Magistrate. 


(3) The police officer shall, in all cases where the arrest of a person is not 
required under sub-section (1) issue a notice directing the person against whom a 
reasonable complaint has been made, or credible information has been received, or 
a reasonable suspicion exists that he has committed a cognizable offence, to appear 
before him or at such other place as may be specified in the notice. 


(4) Where such a notice is issued to any person, it shall be the duty of that 
person to comply with the terms of the notice. 


(5) Where such person complies and continues to comply with the notice, he 
shall not be arrested in respect of the offence referred to in the notice unless, for 
reasons to be recorded, the police officer is of the opinion that he ought to be 
arrested. 


(6) Where such person, at any time, fails to comply with the terms of the 
notice or is unwilling to identify himself, the police officer may, subject to such orders 
as may have been passed by a competent Court in this behalf, arrest him for the 
offence mentioned in the notice. 


(7) No arrest shall be made without prior permission of an officer not below 
the rank of Deputy Superintendent of Police in case of an offence which is punishable 
for imprisonment of less than three years and such person is infirm or is above sixty 
years of age. 


Procedure of arrest and duties of officer making arrest. 
36. Every police officer while making an arrest shall— 


(a) bear an accurate, visible and clear identification of his name which 
will facilitate easy identification; 


(b) prepare a memorandum of arrest which shall be— 


(i) attested by at least one witness, who is a member of the family 
of the person arrested or a respectable member of the locality where the 
arrest is made; 
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(ii) countersigned by the person arrested; and 


(c) inform the person arrested, unless the memorandum is attested by 
a member of his family, that he has a right to have a relative or a friend or 
any other person named by him to be informed of his arrest. 


Designated police officer. 
37. The State Government shall— 
(a) establish a police control room in every district and at State level; 


(b) designate a police officer in every district and in every police station, 
not below the rank of Assistant Sub-Inspector of Police who shall be 
responsible for maintaining the information about the names and addresses of 
the persons arrested, nature of the offence with which charged, which shall be 
prominently displayed in any manner including in digital mode in every police 
station and at the district headquarters. 


Right of arrested person to meet an advocate of his choice during 
interrogation. 


38. When any person is arrested and interrogated by the police, he shall be 
entitled to meet an advocate of his choice during interrogation, though not 
throughout interrogation. 


Arrest on refusal to give name and residence. 


39. (1) When any person who, in the presence of a police officer, has 
committed or has been accused of committing a non-cognizable offence refuses on 
demand of such officer to give his name and residence or gives a name or residence 
which such officer has reason to believe to be false, he may be arrested by such 
officer in order that his name or residence may be ascertained. 


(2) When the true name and residence of such person have been ascertained, 
he shall be released on a bond or bail bond, to appear before a Magistrate if so 
required: 


Provided that if such person is not resident in India, the bail bond shall be 
secured by a surety or sureties resident in India. 


(3) If the true name and residence of such person is not ascertained within 
twenty-four hours from the time of arrest or if he fails to execute the bond or bail 
bond, or, if so required, to furnish sufficient sureties, he shall forthwith be forwarded 
to the nearest Magistrate having jurisdiction. 


Arrest by private person and procedure on such arrest. 


40. (1) Any private person may arrest or cause to be arrested any person who 
in his presence commits a non-bailable and cognizable offence, or any proclaimed 
offender, and, without unnecessary delay, but within six hours from such arrest, 
shall make over or cause to be made over any person so arrested to a police officer, 
or, in the absence of a police officer, take such person or cause him to be taken in 
custody to the nearest police station. 
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(2) If there is reason to believe that such person comes under the provisions 
of sub-section (1) of section 35, a police officer shall take him in custody. 


(3) If there is reason to believe that he has committed a non-cognizable 
offence, and he refuses on the demand of a police officer to give his name and 
residence, or gives a name or residence which such officer has reason to believe to 
be false, he shall be dealt with under the provisions of section 39; but if there is no 
sufficient reason to believe that he has committed any offence, he shall be at once 
released. 


Arrest by Magistrate. 


41. (1) When any offence is committed in the presence of a Magistrate, 
whether Executive or Judicial, within his local jurisdiction, he may himself arrest or 
order any person to arrest the offender, and may thereupon, subject to the 
provisions herein contained as to bail, commit the offender to custody. 


(2) Any Magistrate, whether Executive or Judicial, may at any time arrest or 
direct the arrest, in his presence, within his local jurisdiction, of any person for whose 
arrest he is competent at the time and in the circumstances to issue a warrant. 


Protection of members of Armed Forces from arrest. 


42. (1) Notwithstanding anything contained in section 35 and sections 39 to 
41 (both inclusive), no member of the Armed Forces of the Union shall be arrested 
for anything done or purported to be done by him in the discharge of his official 
duties except after obtaining the consent of the Central Government. 


(2) The State Government may, by notification, direct that the provisions of 
sub-section (1) shall apply to such class or category of the members of the Force 
charged with the maintenance of public order as may be specified therein, wherever 
they may be serving, and thereupon the provisions of that sub-section shall apply 
as if for the expression "Central Government" occurring therein, the expression 
"State Government" were substituted. 


Arrest how made. 


43. (1) In making an arrest the police officer or other person making the same 
shall actually touch or confine the body of the person to be arrested, unless there 
be a submission to the custody by word or action: 


Provided that where a woman is to be arrested, unless the circumstances 
indicate to the contrary, her submission to custody on an oral intimation of arrest 
shall be presumed and, unless the circumstances otherwise require or unless the 
police officer is a female, the police officer shall not touch the person of the woman 
for making her arrest. 


(2) If such person forcibly resists the endeavour to arrest him, or attempts to 
evade the arrest, such police officer or other person may use all means necessary 
to effect the arrest. 


(3) The police officer may, keeping in view the nature and gravity of the 
offence, use handcuff while making the arrest of a person or while producing such 
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person before the court who is a habitual or repeat offender, or who escaped from 
custody, or who has committed offence of organised crime, terrorist act, drug related 
crime, or illegal possession of arms and ammunition, murder, rape, acid attack, 
counterfeiting of coins and currency-notes, human trafficking, sexual offence against 
children, or offence against the State. 


(4) Nothing in this section gives a right to cause the death of a person who is 
not accused of an offence punishable with death or with imprisonment for life. 


(5) Save in exceptional circumstances, no woman shall be arrested after 
sunset and before sunrise, and where such exceptional circumstances exist, the 
woman police officer shall, by making a written report, obtain the prior permission 
of the Magistrate of the first class within whose local jurisdiction the offence is 
committed or the arrest is to be made. 


Search of place entered by person sought to be arrested. 


44. (1) If any person acting under a warrant of arrest, or any police officer 
having authority to arrest, has reason to believe that the person to be arrested has 
entered into, or is within, any place, any person residing in, or being in charge of, 
such place shall, on demand of such person acting as aforesaid or such police officer, 
allow him free ingress thereto, and afford all reasonable facilities for a search therein. 


(2) If ingress to such place cannot be obtained under sub-section (1), it shall 
be lawful in any case for a person acting under a warrant and in any case in which a 
warrant may issue, but cannot be obtained without affording the person to be 
arrested an opportunity of escape, for a police officer to enter such place and search 
therein, and in order to effect an entrance into such place, to break open any outer 
or inner door or window of any house or place, whether that of the person to be 
arrested or of any other person, if after notification of his authority and purpose, and 
demand of admittance duly made, he cannot otherwise obtain admittance: 


Provided that if any such place is an apartment in the actual occupancy of a 
female (not being the person to be arrested) who, according to custom, does not 
appear in public, such person or police officer shall, before entering such apartment, 
give notice to such female that she is at liberty to withdraw and shall afford her 
every reasonable facility for withdrawing, and may then break open the apartment 
and enter it. 


(3) Any police officer or other person authorised to make an arrest may break 
open any outer or inner door or window of any house or place in order to liberate 
himself or any other person who, having lawfully entered for the purpose of making 
an arrest, is detained therein. 


Pursuit of offenders into other jurisdictions. 


45. A police officer may, for the purpose of arresting without warrant any 
person whom he is authorised to arrest, pursue such person into any place in India. 


No unnecessary restraint. 
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46. The person arrested shall not be subjected to more restraint than is 
necessary to prevent his escape. 


Person arrested to be informed of grounds of arrest and of right to bail. 


47. (1) Every police officer or other person arresting any person without 
warrant shall forthwith communicate to him full particulars of the offence for which 
he is arrested or other grounds for such arrest. 


(2) Where a police officer arrests without warrant any person other than a 
person accused of a non-bailable offence, he shall inform the person arrested that 
he is entitled to be released on bail and that he may arrange for sureties on his 
behalf. 


Obligation of person making arrest to inform about arrest, etc., to relative 
or friend. 


48. (1) Every police officer or other person making any arrest under this 
Sanhita shall forthwith give the information regarding such arrest and place where 
the arrested person is being held to any of his relatives, friends or such other persons 
as may be disclosed or nominated by the arrested person for the purpose of giving 
such information and also to the designated police officer in the district. 


(2) The police officer shall inform the arrested person of his rights under sub- 
section (1) as soon as he is brought to the police station. 


(3) An entry of the fact as to who has been informed of the arrest of such 
person shall be made in a book to be kept in the police station in such form as the 
State Government may, by rules, provide. 


(4) It shall be the duty of the Magistrate before whom such arrested person is 
produced, to satisfy himself that the requirements of sub-section (2) and sub-section 
(3) have been complied with in respect of such arrested person. 


Search of arrested person. 
49. (1) Whenever,— 


(i) a person is arrested by a police officer under a warrant which does 
not provide for the taking of bail, or under a warrant which provides for the 
taking of bail but the person arrested cannot furnish bail; and 


(ii) a person is arrested without warrant, or by a private person under a 
warrant, and cannot legally be admitted to bail, or is unable to furnish bail, 


the officer making the arrest or, when the arrest is made by a private person, the 
police officer to whom he makes over the person arrested, may search such person, 
and place in safe custody all articles, other than necessary wearing-apparel, found 
upon him and where any article is seized from the arrested person, a receipt showing 
the articles taken in possession by the police officer shall be given to such person. 


(2) Whenever it is necessary to cause a female to be searched, the search 
shall be made by another female with strict regard to decency. 


Power to seize offensive weapons. 


Page | 68 


50. The police officer or other person making any arrest under this Sanhita 
may, immediately after the arrest is made, take from the person arrested any 
offensive weapons which he has about his person, and shall deliver all weapons so 
taken to the Court or officer before which or whom the officer or person making the 
arrest is required by this Sanhita to produce the person arrested. 


Examination of accused by medical practitioner at request of police officer. 


51. (1) When a person is arrested on a charge of committing an offence of 
such a nature and alleged to have been committed under such circumstances that 
there are reasonable grounds for believing that an examination of his person will 
afford evidence as to the commission of an offence, it shall be lawful for a registered 
medical practitioner, acting at the request of any police officer, and for any person 
acting in good faith in his aid and under his direction, to make such an examination 
of the person arrested as is reasonably necessary in order to ascertain the facts 
which may afford such evidence, and to use such force as is reasonably necessary 
for that purpose. 


(2) Whenever the person of a female is to be examined under this section, the 
examination shall be made only by, or under the supervision of, a female registered 
medical practitioner. 


(3) The registered medical practitioner shall, without any delay, forward the 
examination report to the investigating officer. 


Explanation.—In this section and sections 52 and 53,— 


(a) "examination" shall include the examination of blood, blood stains, 
semen, swabs in case of sexual offences, sputum and sweat, hair samples and 
finger nail clippings by the use of modern and scientific techniques including 
DNA profiling and such other tests which the registered medical practitioner 
thinks necessary in a particular case; 


(b) "registered medical practitioner" means a medical practitioner who 
possesses any medical qualification recognised under the National Medical 
Commission Act, 2019 and whose name has been entered in the National 
Medical Register or a State Medical Register under that Act. 


Examination of person accused of rape by medical practitioner. 


52. (1) When a person is arrested on a charge of committing an offence of 
rape or an attempt to commit rape and there are reasonable grounds for believing 
that an examination of his person will afford evidence as to the commission of such 
offence, it shall be lawful for a registered medical practitioner employed in a hospital 
run by the Government or by a local authority and in the absence of such a 
practitioner within the radius of sixteen kilometres from the place where the offence 
has been committed, by any other registered medical practitioner, acting at the 
request of any police officer, and for any person acting in good faith in his aid and 
under his direction, to make such an examination of the arrested person and to use 
such force as is reasonably necessary for that purpose. 


Page | 69 


(2) The registered medical practitioner conducting such examination shall, 
without any delay, examine such person and prepare a report of his examination 
giving the following particulars, namely: — 


(i) the name and address of the accused and of the person by whom he 
was rought; 


(ii) the age of the accused; 
(iii) marks of injury, if any, on the person of the accused; 


(iv) the description of material taken from the person of the accused for 
DNA profiling; and 


(v) other material particulars in reasonable detail. 
(3) The report shall state precisely the reasons for each conclusion arrived at. 


(4) The exact time of commencement and completion of the examination shall 
also be noted in the report. 


(5) The registered medical practitioner shall, without any delay, forward the 
report to the investigating officer, who shall forward it to the Magistrate referred to 
in section 193 as part of the documents referred to in clause (a) of sub-section (6) 
of that section. 


Examination of arrested person by medical officer. 


53. (1) When any person is arrested, he shall be examined by a medical officer 
in the service of the Central Government or a State Government, and in case the 
medical officer is not available, by a registered medical practitioner soon after the 
arrest is made: 


Provided that if the medical officer or the registered medical practitioner is of 
the opinion that one more examination of such person is necessary, he may do so: 


Provided further that where the arrested person is a female, the examination 
of the body shall be made only by or under the supervision of a female medical 
officer, and in case the female medical officer is not available, by a female registered 
medical practitioner. 


(2) The medical officer or a registered medical practitioner so examining the 
arrested person shall prepare the record of such examination, mentioning therein 
any injuries or marks of violence upon the person arrested, and the approximate 
time when such injuries or marks may have been inflicted. 


(3) Where an examination is made under sub-section (1), a copy of the report 
of such examination shall be furnished by the medical officer or registered medical 
practitioner, as the case may be, to the arrested person or the person nominated by 
such arrested person. 


Identification of person arrested. 


54. Where a person is arrested on a charge of committing an offence and his 
identification by any other person or persons is considered necessary for the purpose 
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of investigation of such offence, the Court, having jurisdiction may, on the request 
of the officer in charge of a police station, direct the person so arrested to subject 
himself to identification by any person or persons in such manner as the Court may 
deem fit: 


Provided that if the person identifying the person arrested is mentally or 
physically disabled, such process of identification shall take place under the 
supervision of a Magistrate who shall take appropriate steps to ensure that such 
person identifies the person arrested using methods that person is comfortable with 
and the identification process shall be recorded by any audio-video electronic means. 


Procedure when police officer deputes subordinate to arrest without 
warrant. 


55. (1) When any officer in charge of a police station or any police officer 
making an investigation under Chapter XIII requires any officer subordinate to him 
to arrest without a warrant (otherwise than in his presence) any person who may 
lawfully be arrested without a warrant, he shall deliver to the officer required to 
make the arrest an order in writing, specifying the person to be arrested and the 
offence or other cause for which the arrest is to be made and the officer so required 
shall, before making the arrest, notify to the person to be arrested the substance of 
the order and, if so required by such person, shall show him the order. 


(2) Nothing in sub-section (1) shall affect the power of a police officer to arrest 
a person under section 35. 


Health and safety of arrested person. 


56. It shall be the duty of the person having the custody of an accused to take 
reasonable care of the health and safety of the accused. 


Person arrested to be taken before Magistrate or officer in charge of police 
station. 


57. A police officer making an arrest without warrant shall, without 
unnecessary delay and subject to the provisions herein contained as to bail, take or 
send the person arrested before a Magistrate having jurisdiction in the case, or 
before the officer in charge of a police station. 


Person arrested not to be detained more than twenty-four hours. 


58. No police officer shall detain in custody a person arrested without warrant 
for a longer period than under all the circumstances of the case is reasonable, and 
such period shall not, in the absence of a special order of a Magistrate under section 
187, exceed twenty-four hours exclusive of the time necessary for the journey from 
the place of arrest to the Magistrate's Court, whether having jurisdiction or not. 


Police to report apprehensions. 


59. Officers in charge of police stations shall report to the District Magistrate, 
or, if he so directs, to the Sub-divisional Magistrate, the cases of all persons arrested 
without warrant, within the limits of their respective stations, whether such persons 
have been admitted to bail or otherwise. 
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Discharge of person apprehended. 


60. No person who has been arrested by a police officer shall be discharged 
except on his bond, or bail bond, or under the special order of a Magistrate. 


Power, on escape, to pursue and retake. 


61. (1) If a person in lawful custody escapes or is rescued, the person from 
whose custody he escaped or was rescued may immediately pursue and arrest him 
in any place in India. 


(2) The provisions of section 44 shall apply to arrests under sub-section (1) 
although the person making any such arrest is not acting under a warrant and is not 
a police officer having authority to arrest. 


Arrest to be made strictly according to Sanhita. 


62. No arrest shall be made except in accordance with the provisions of this 
Sanhita or any other law for the time being in force providing for arrest. 


CHAPTER VI 
PROCESSES TO COMPEL APPEARANCE 
A.—Summons 
Form of summons. 
63. Every summons issued by a Court under this Sanhita shall be, — 


(i) in writing, in duplicate, signed by the presiding officer of such Court 
or by such other officer as the High Court may, from time to time, by rule 
direct, and shall bear the seal of the Court; or 


(ii) in an encrypted or any other form of electronic communication and 
shall bear the image of the seal of the Court or digital signature. 


Summons how served. 


64. (1) Every summons shall be served by a police officer, or subject to such 
rules as the State Government may make in this behalf, by an officer of the Court 
issuing it or other public servant: 


Provided that the police station or the registrar in the Court shall maintain a 
register to enter the address, email address, phone number and such other details 
as the State Government may, by rules, provide. 


(2) The summons shall, if practicable, be served personally on the person 
summoned, by delivering or tendering to him one of the duplicates of the summons: 


Provided that summons bearing the image of Court's seal may also be served 
by electronic communication in such form and in such manner, as the State 
Government may, by rules, provide. 


(3) Every person on whom a summons is so served personally shall, if so 
required by the serving officer, sign a receipt therefor on the back of the other 
duplicate. 
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Service of summons on corporate bodies, firms, and societies. 


65. (1) Service of a summons on a company or corporation may be effected 
by serving it on the Director, Manager, Secretary or other officer of the company or 
corporation, or by letter sent by registered post addressed to the Director, Manager, 
Secretary or other officer of the company or corporation in India, in which case the 
service shall be deemed to have been effected when the letter would arrive in 
ordinary course of post. 


Explanation.—In this section, "company" means a body corporate and 
"corporation" means an incorporated company or other body corporate registered 
under the Companies Act, 2013 or a society registered under the Societies 
Registration Act, 1860. 


(2) Service of a summons on a firm or other association of individuals may be 
effected by serving it on any partner of such firm or association, or by letter sent by 
registered post addressed to such partner, in which case the service shall be deemed 
to have been effected when the letter would arrive in ordinary course of post. 


Service when persons summoned cannot be found. 


66. Where the person summoned cannot, by the exercise of due diligence, be 
found, the summons may be served by leaving one of the duplicates for him with 
some adult member of his family residing with him, and the person with whom the 
summons is so left shall, if so required by the serving officer, sign a receipt therefor 
on the back of the other duplicate. 


Explanation.—A servant is not a member of the family within the meaning of 
this section. 


Procedure when service cannot be effected as before provided. 


67. If service cannot by the exercise of due diligence be effected as provided 
in section 64, section 65 or section 66, the serving officer shall affix one of the 
duplicates of the summons to some conspicuous part of the house or homestead in 
which the person summoned ordinarily resides; and thereupon the Court, after 
making such inquiries as it thinks fit, may either declare that the summons has been 
duly served or order fresh service in such manner as it considers proper. 


Service on Government servant. 


68. (1) Where the person summoned is in the active service of the 
Government, the Court issuing the summons shall ordinarily send it in duplicate to 
the head of the office in which such person is employed; and such head shall 
thereupon cause the summons to be served in the manner provided by section 64, 
and shall return it to the Court under his signature with the endorsement required 
by that section. 


(2) Such signature shall be evidence of due service. 
Service of summons outside local limits. 


69. When a Court desires that a summons issued by it shall be served at any 
place outside its local jurisdiction, it shall ordinarily send such summons in duplicate 
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to a Magistrate within whose local jurisdiction the person summoned resides, or is, 
to be there served. 


Proof of service in such cases and when serving officer not present. 


70. (1) When a summons issued by a Court is served outside its local 
jurisdiction, and in any case where the officer who has served a summons is not 
present at the hearing of the case, an affidavit, purporting to be made before a 
Magistrate, that such summons has been served, and a duplicate of the summons 
purporting to be endorsed (in the manner provided by section 64 or section 66) by 
the person to whom it was delivered or tendered or with whom it was left, shall be 
admissible in evidence, and the statements made therein shall be deemed to be 
correct unless and until the contrary is proved. 


(2) The affidavit mentioned in this section may be attached to the duplicate of 
the summons and returned to the Court. 


(3) All summons served through electronic communication under sections 64 
to 71 (both inclusive) shall be considered as duly served and a copy of such summons 
shall be attested and kept as a proof of service of summons. 


Service of summons on witness. 


71. (1) Notwithstanding anything contained in the preceding sections of this 
Chapter, a Court issuing a summons to a witness may, in addition to and 
simultaneously with the issue of such summons, direct a copy of the summons to be 
served by electronic communication or by registered post addressed to the witness 
at the place where he ordinarily resides or carries on business or personally works 
for gain. 


(2) When an acknowledgement purporting to be signed by the witness or an 
endorsement purporting to be made by a postal employee that the witness refused 
to take delivery of the summons has been received or on the proof of delivery of 
summons under sub-section (3) of section 70 by electronic communication to the 
satisfaction of the Court, the Court issuing summons may deem that the summons 
has been duly served. 


B.—Warrant of arrest 
Form of warrant of arrest and duration. 


72. (1) Every warrant of arrest issued by a Court under this Sanhita shall be 
in writing, signed by the presiding officer of such Court and shall bear the seal of the 
Court. 


(2) Every such warrant shall remain in force until it is cancelled by the Court 
which issued it, or until it is executed. 


Power to direct security to be taken. 


73. (1) Any Court issuing a warrant for the arrest of any person may in its 
discretion direct by endorsement on the warrant that, if such person executes a bail 
bond with sufficient sureties for his attendance before the Court at a specified time 
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and thereafter until otherwise directed by the Court, the officer to whom the warrant 
is directed shall take such security and shall release such person from custody. 


(2) The endorsement shall state— 
(a) the number of sureties; 


(b) the amount in which they and the person for whose arrest the 
warrant is issued, are to be respectively bound; 


(c) the time at which he is to attend before the Court. 


(3) Whenever security is taken under this section, the officer to whom the 
warrant is directed shall forward the bond to the Court. 


Warrants to whom directed. 


74. (1) A warrant of arrest shall ordinarily be directed to one or more police 
officers; but the Court issuing such a warrant may, if its immediate execution is 
necessary and no police officer is immediately available, direct it to any other person 
or persons, and such person or persons shall execute the same. 


(2) When a warrant is directed to more officers or persons than one, it may be 
executed by all, or by any one or more of them. 


Warrant may be directed to any person. 


75. (1) The Chief Judicial Magistrate or a Magistrate of the first class may 
direct a warrant to any person within his local jurisdiction for the arrest of any 
escaped convict, proclaimed offender or of any person who is accused of a non- 
bailable offence and is evading arrest. 


(2) Such person shall acknowledge in writing the receipt of the warrant, and 
shall execute it if the person for whose arrest it was issued, is in, or enters on, any 
land or other property under his charge. 


(3) When the person against whom such warrant is issued is arrested, he shall 
be made over with the warrant to the nearest police officer, who shall cause him to 
be taken before a Magistrate having jurisdiction in the case, unless security is taken 
under section 73. 


Warrant directed to police officer. 


76. A warrant directed to any police officer may also be executed by any other 
police officer whose name is endorsed upon the warrant by the officer to whom it is 
directed or endorsed. 


Notification of substance of warrant. 


77. The police officer or other person executing a warrant of arrest shall notify 
the substance thereof to the person to be arrested, and, if so required, shall show 
him the warrant. 


Person arrested to be brought before Court without delay. 
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78. The police officer or other person executing a warrant of arrest shall 
(subject to the provisions of section 73 as to security) without unnecessary delay 
bring the person arrested before the Court before which he is required by law to 
produce such person: 


Provided that such delay shall not, in any case, exceed twenty-four hours 
exclusive of the time necessary for the journey from the place of arrest to the 
Magistrate's Court. 


Where warrant may be executed. 
79. A warrant of arrest may be executed at any place in India. 
Warrant forwarded for execution outside jurisdiction. 


80. (1) When a warrant is to be executed outside the local jurisdiction of the 
Court issuing it, such Court may, instead of directing the warrant to a police officer 
within its jurisdiction, forward it by post or otherwise to any Executive Magistrate or 
District Superintendent of Police or Commissioner of Police within the local limits of 
whose jurisdiction it is to be executed; and the Executive Magistrate or District 
Superintendent or Commissioner shall endorse his name thereon, and if practicable, 
cause it to be executed in the manner hereinbefore provided. 


(2) The Court issuing a warrant under sub-section (1) shall forward, along with 
the warrant, the substance of the information against the person to be arrested 
together with such documents, if any, as may be sufficient to enable the Court acting 
under section 83 to decide whether bail should or should not be granted to the 
person. 


Warrant directed to police officer for execution outside jurisdiction. 


81. (1) When a warrant directed to a police officer is to be executed beyond 
the local jurisdiction of the Court issuing the same, he shall ordinarily take it for 
endorsement either to an Executive Magistrate or to a police officer not below the 
rank of an officer in charge of a police station, within the local limits of whose 
jurisdiction the warrant is to be executed. 


(2) Such Magistrate or police officer shall endorse his name thereon and such 
endorsement shall be sufficient authority to the police officer to whom the warrant 
is directed to execute the same, and the local police shall, if so required, assist such 
officer in executing such warrant. 


(3) Whenever there is reason to believe that the delay occasioned by obtaining 
the endorsement of the Magistrate or police officer within whose local jurisdiction 
the warrant is to be executed will prevent such execution, the police officer to whom 
it is directed may execute the same without such endorsement in any place beyond 
the local jurisdiction of the Court which issued it. 


Procedure on arrest of person against whom warrant issued. 


82. (1) When a warrant of arrest is executed outside the district in which it 
was issued, the person arrested shall, unless the Court which issued the warrant is 
within thirty kilometres of the place of arrest or is nearer than the Executive 
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Magistrate or District Superintendent of Police or Commissioner of Police within the 
local limits of whose jurisdiction the arrest was made, or unless security is taken 
under section 73, be taken before such Magistrate or District Superintendent or 
Commissioner. 


(2) On the arrest of any person referred to in sub-section (1), the police officer 
shall forthwith give the information regarding such arrest and the place where the 
arrested person is being held to the designated police officer in the district and to 
such officer of another district where the arrested person normally resides. 


Procedure by Magistrate before whom such person arrested is brought. 


83. (1) The Executive Magistrate or District Superintendent of Police or 
Commissioner of Police shall, if the person arrested appears to be the person 
intended by the Court which issued the warrant, direct his removal in custody to 
such Court: 


Provided that, if the offence is bailable, and such person is ready and willing 
to give bail bond to the satisfaction of such Magistrate, District Superintendent or 
Commissioner, or a direction has been endorsed under section 73 on the warrant 
and such person is ready and willing to give the security required by such direction, 
the Magistrate, District Superintendent or Commissioner shall take such bail bond or 
security, as the case may be, and forward the bond, to the Court which issued the 
warrant: 


Provided further that if the offence is a non-bailable one, it shall be lawful for 
the Chief Judicial Magistrate (subject to the provisions of section 480), or the 
Sessions Judge, of the district in which the arrest is made on consideration of the 
information and the documents referred to in sub-section (2) of section 80, to release 
such person on bail. 


(2) Nothing in this section shall be deemed to prevent a police officer from 
taking security under section 73. 


C.—Proclamation and attachment 
Proclamation for person absconding. 


84. (1) If any Court has reason to believe (whether after taking evidence or 
not) that any person against whom a warrant has been issued by it has absconded 
or is concealing himself so that such warrant cannot be executed, such Court may 
publish a written proclamation requiring him to appear at a specified place and ata 
specified time not less than thirty days from the date of publishing such 
proclamation. 


(2) The proclamation shall be published as follows: — 


(i) (a) it shall be publicly read in some conspicuous place of the town or 
village in which such person ordinarily resides; 


(b) it shall be affixed to some conspicuous part of the house or 
homestead in which such person ordinarily resides or to some conspicuous 
place of such town or village; 
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(c) a copy thereof shall be affixed to some conspicuous part of the Court- 
house; 


(ii) the Court may also, if it thinks fit, direct a copy of the proclamation 
to be published in a daily newspaper circulating in the place in which such 
person ordinarily resides. 


(3) A statement in writing by the Court issuing the proclamation to the effect 
that the proclamation was duly published on a specified day, in the manner specified 
in clause (i) of sub-section (2), shall be conclusive evidence that the requirements 
of this section have been complied with, and that the proclamation was published on 
such day. 


(4) Where a proclamation published under sub-section (1) is in respect of a 
person accused of an offence which is made punishable with imprisonment of ten 
years or more, or imprisonment for life or with death under the Bharatiya Nyaya 
Sanhita, 2023 or under any other law for the time being in force, and such person 
fails to appear at the specified place and time required by the proclamation, the 
Court may, after making such inquiry as it thinks fit, pronounce him a proclaimed 
offender and make a declaration to that effect. 


(5) The provisions of sub-sections (2) and (3) shall apply to a declaration made 
by the Court under sub-section (4) as they apply to the proclamation published under 
sub-section (1). 


Attachment of property of person absconding. 


85. (1) The Court issuing a proclamation under section 84 may, for reasons to 
be recorded in writing, at any time after the issue of the proclamation, order the 
attachment of any property, movable or immovable, or both, belonging to the 
proclaimed person: 


Provided that where at the time of the issue of the proclamation the Court is 
satisfied, by affidavit or otherwise, that the person in relation to whom the 
proclamation is to be issued,— 


(a) is about to dispose of the whole or any part of his property; or 


(b) is about to remove the whole or any part of his property from the 
local jurisdiction of the Court, 


it may order the attachment of property simultaneously with the issue of the 
proclamation. 


(2) Such order shall authorise the attachment of any property belonging to 
such person within the district in which it is made; and it shall authorise the 
attachment of any property belonging to such person without such district when 
endorsed by the District Magistrate within whose district such property is situate. 


(3) If the property ordered to be attached is a debt or other movable property, 
the attachment under this section shall be made— 


(a) by seizure; or 
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(b) by the appointment of a receiver; or 


(c) by an order in writing prohibiting the delivery of such property to the 
proclaimed person or to any one on his behalf; or 


(d) by all or any two of such methods, as the Court thinks fit. 


(4) If the property ordered to be attached is immovable, the attachment under 
this section shall, in the case of land paying revenue to the State Government, be 
made through the Collector of the district in which the land is situate, and in all other 
cases— 


(a) by taking possession; or 
(b) by the appointment of a receiver; or 


(c) by an order in writing prohibiting the payment of rent on delivery of 
property to the proclaimed person or to any one on his behalf; or 


(d) by all or any two of such methods, as the Court thinks fit. 


(5) If the property ordered to be attached consists of live-stock or is of a 
perishable nature, the Court may, if it thinks it expedient, order immediate sale 
thereof, and in such case the proceeds of the sale shall abide the order of the Court. 


(6) The powers, duties and liabilities of a receiver appointed under this section 
shall be the same as those of a receiver appointed under the Code of Civil Procedure, 
1908. 


Identification and attachment of property of proclaimed person. 


86. The Court may, on the written request from a police officer not below the 
rank of the Superintendent of Police or Commissioner of Police, initiate the process 
of requesting assistance from a Court or an authority in the contracting State for 
identification, attachment and forfeiture of property belonging to a proclaimed 
person in accordance with the procedure provided in Chapter VIII. 


Claims and objections to attachment. 


87. (1) If any claim is preferred to, or objection made to the attachment of, 
any property attached under section 85, within six months from the date of such 
attachment, by any person other than the proclaimed person, on the ground that 
the claimant or objector has an interest in such property, and that such interest is 
not liable to attachment under section 85, the claim or objection shall be inquired 
into, and may be allowed or disallowed in whole or in part: 


Provided that any claim preferred or objection made within the period allowed 
by this sub-section may, in the event of the death of the claimant or objector, be 
continued by his legal representative. 


(2) Claims or objections under sub-section (1) may be preferred or made in 
the Court by which the order of attachment is issued, or, if the claim or objection is 
in respect of property attached under an order endorsed under sub-section (2) of 
section 85, in the Court of the Chief Judicial Magistrate of the district in which the 
attachment is made. 
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(3) Every such claim or objection shall be inquired into by the Court in which 
it is preferred or made: 


Provided that, if it is preferred or made in the Court of a Chief Judicial 
Magistrate, he may make it over for disposal to any Magistrate subordinate to him. 


(4) Any person whose claim or objection has been disallowed in whole or in 
part by an order under sub-section (1) may, within a period of one year from the 
date of such order, institute a suit to establish the right which he claims in respect 
of the property in dispute; but subject to the result of such suit, if any, the order 
shall be conclusive. 


Release, sale and restoration of attached property. 


88. (1) If the proclaimed person appears within the time specified in the 
proclamation, the Court shall make an order releasing the property from the 
attachment. 


(2) If the proclaimed person does not appear within the time specified in the 
proclamation, the property under the attachment shall be at the disposal of the State 
Government; but it shall not be sold until the expiration of six months from the date 
of the attachment and until any claim preferred or objection made under section 87 
has been disposed of under that section, unless it is subject to speedy and natural 
decay, or the Court considers that the sale would be for the benefit of the owner; in 
either of which cases the Court may cause it to be sold whenever it thinks fit. 


(3) If, within two years from the date of the attachment, any person whose 
property is or has been at the disposal of the State Government under sub-section 
(2), appears voluntarily or is apprehended and brought before the Court by whose 
order the property was attached, or the Court to which such Court is subordinate, 
and proves to the satisfaction of such Court that he did not abscond or conceal 
himself for the purpose of avoiding execution of the warrant, and that he had not 
such notice of the proclamation as to enable him to attend within the time specified 
therein, such property, or, if the same has been sold, the net proceeds of the sale, 
or, if part only thereof has been sold, the net proceeds of the sale and the residue 
of the property, shall, after satisfying therefrom all costs incurred in consequence of 
the attachment, be delivered to him. 


Appeal from order rejecting application for restoration of attached property. 


89. Any person referred to in sub-section (3) of section 88, who is aggrieved 
by any refusal to deliver property or the proceeds of the sale thereof may appeal to 
the Court to which appeals ordinarily lie from the sentences of the first-mentioned 
Court. 


D.—Other rules regarding processes 
Issue of warrant in /ieu of, or in addition to, summons. 


90. A Court may, in any case in which it is empowered by this Sanhita to issue 
a summons for the appearance of any person, issue, after recording its reasons in 
writing, a warrant for his arrest— 
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(a) if, either before the issue of such summons, or after the issue of the 
same but before the time fixed for his appearance, the Court sees reason to 
believe that he has absconded or will not obey the summons; or 


(b) if at such time he fails to appear and the summons is proved to have 
been duly served in time to admit of his appearing in accordance therewith 
and no reasonable excuse is offered for such failure. 


Power to take bond or bail bond for appearance. 


91. When any person for whose appearance or arrest the officer presiding in 
any Court is empowered to issue a Summons or warrant, is present in such Court, 
such officer may require such person to execute a bond or bail bond for his 
appearance in such Court, or any other Court to which the case may be transferred 
for trial. 


Arrest on breach of bond or bail bond for appearance. 


92. When any person who is bound by any bond or bail bond taken under this 
Sanhita to appear before a Court, does not appear, the officer presiding in such Court 
may issue a warrant directing that such person be arrested and produced before 
him. 


Provisions of this Chapter generally applicable to summons and warrants of 
arrest. 


93. The provisions contained in this Chapter relating to summons and warrant, 
and their issue, service and execution, shall, so far as may be, apply to every 
summons and every warrant of arrest issued under this Sanhita. 


CHAPTER VII 
PROCESSES TO COMPEL THE PRODUCTION OF THINGS 
A.—Summons to produce 
Summons to produce document or other thing. 


94. (1) Whenever any Court or any officer in charge of a police station 
considers that the production of any document, electronic communication, including 
communication devices, which is likely to contain digital evidence or other thing is 
necessary or desirable for the purposes of any investigation, inquiry, trial or other 
proceeding under this Sanhita by or before such Court or officer, such Court may 
issue a Summons or such officer may, by a written order, either in physical form or 
in electronic form, require the person in whose possession or power such document 
or thing is believed to be, to attend and produce it, or to produce it, at the time and 
place stated in the summons or order. 


(2) Any person required under this section merely to produce a document, or 
other thing shall be deemed to have complied with the requisition if he causes such 
document or thing to be produced instead of attending personally to produce the 
same. 


(3) Nothing in this section shall be deemed— 
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(a) to affect sections 129 and 130 of the Bharatiya Sakshya Adhiniyam, 
2023 or the Bankers' Books Evidence Act, 1891; or 


(b) to apply to a letter, postcard, or other document or any parcel or 
thing in the custody of the postal authority. 


Procedure as to letters. 


95. (1) If any document, parcel or thing in the custody of a postal authority 
is, in the opinion of the District Magistrate, Chief Judicial Magistrate, Court of Session 
or High Court wanted for the purpose of any investigation, inquiry, trial or other 
proceeding under this Sanhita, such Magistrate or Court may require the postal 
authority to deliver the document, parcel or thing to such person as the Magistrate 
or Court directs. 


(2) If any such document, parcel or thing is, in the opinion of any other 
Magistrate, whether Executive or Judicial, or of any Commissioner of Police or District 
Superintendent of Police, wanted for any such purpose, he may require the postal 
authority to cause search to be made for and to detain such document, parcel or 
thing pending the order of a District Magistrate, Chief Judicial Magistrate or Court 
under sub-section (1). 


B.—Search-warrants 
When search- warrant may be issued. 
96. (1) Where— 


(a) any Court has reason to believe that a person to whom a summons 
order under section 94 or a requisition under sub-section (1) of section 95 has 
been, or might be, addressed, will not or would not produce the document or 
thing as required by such summons or requisition; or 


(b) such document or thing is not known to the Court to be in the 
possession of any person; or 


(c) the Court considers that the purposes of any inquiry, trial or other 
proceeding under this Sanhita will be served by a general search or inspection, 


it may issue a search-warrant; and the person to whom such warrant is directed, 
may search or inspect in accordance therewith and the provisions hereinafter 
contained. 


(2) The Court may, if it thinks fit, specify in the warrant the particular place or 
part thereof to which only the search or inspection shall extend; and the person 
charged with the execution of such warrant shall then search or inspect only the 
place or part so specified. 


(3) Nothing contained in this section shall authorise any Magistrate other than 
a District Magistrate or Chief Judicial Magistrate to grant a warrant to search for a 
document, parcel or other thing in the custody of the postal authority. 


Search of place suspected to contain stolen property, forged documents, 
etc. 
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97. (1) If a District Magistrate, Sub-divisional Magistrate or Magistrate of the 
first class, upon information and after such inquiry as he thinks necessary, has 
reason to believe that any place is used for the deposit or sale of stolen property, or 
for the deposit, sale or production of any objectionable article to which this section 
applies, or that any such objectionable article is deposited in any place, he may by 
warrant authorise any police officer above the rank of a constable— 


(a) to enter, with such assistance as may be required, such place; 
(b) to search the same in the manner specified in the warrant; 


(c) to take possession of any property or article therein found which he 
reasonably suspects to be stolen property or objectionable article to which this 
section applies; 


(d) to convey such property or article before a Magistrate, or to guard 
the same on the spot until the offender is taken before a Magistrate, or 
otherwise to dispose of it in some place of safety; 


(e) to take into custody and carry before a Magistrate every person found 
in such place who appears to have been privy to the deposit, sale or production 
of any such property or article knowing or having reasonable cause to suspect 
it to be stolen property or, as the case may be, objectionable article to which 
this section applies. 


(2) The objectionable articles to which this section applies are— 
(a) counterfeit coin; 


(b) pieces of metal made in contravention of the Coinage Act, 2011, or 
brought into India in contravention of any notification for the time being in 
force issued under section 11 of the Customs Act, 1962; 


(c) counterfeit currency note; counterfeit stamps; 
(d) forged documents; 
(e) false seals; 


(f) obscene objects referred to in section 294 of the Bharatiya Nyaya 
Sanhita, 2023; 


(g) instruments or materials used for the production of any of the articles 
mentioned in clauses (a) to (f). 


Power to declare certain publications forfeited and to issue search- 
warrants for same. 


98. (1) Where— 
(a) any newspaper, or book; or 
(b) any document, 


wherever printed, appears to the State Government to contain any matter the 
publication of which is punishable under section 152 or section 196 or section 197 
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or section 294 or section 295 or section 299 of the Bharatiya Nyaya Sanhita, 2023, 
the State Government may, by notification, stating the grounds of its opinion, 
declare every copy of the issue of the newspaper containing such matter, and every 
copy of such book or other document to be forfeited to Government, and thereupon 
any police officer may seize the same wherever found in India and any Magistrate 
may by warrant authorise any police officer not below the rank of sub-inspector to 
enter upon and search for the same in any premises where any copy of such issue, 
or any such book or other document may be or may be reasonably suspected to be. 


(2) In this section and in section 99,— 


(a) "newspaper" and "book" have the same meanings as in the Press 
and Registration of Books Act, 1867; 


(b) "document" includes any painting, drawing or photograph, or other 
visible representation. 


(3) No order passed or action taken under this section shall be called in 
question in any Court otherwise than in accordance with the provisions of section 
99. 


Application to High Court to set aside declaration of forfeiture. 


99. (1) Any person having any interest in any newspaper, book or other 
document, in respect of which a declaration of forfeiture has been made under 
section 98, may, within two months from the date of publication in the Official 
Gazette of such declaration, apply to the High Court to set aside such declaration on 
the ground that the issue of the newspaper, or the book or other document, in 
respect of which the declaration was made, did not contain any such matter as is 
referred to in sub-section (1) of section 98. 


(2) Every such application shall, where the High Court consists of three or 
more Judges, be heard and determined by a Special Bench of the High Court 
composed of three Judges and where the High Court consists of less than three 
Judges, such Special Bench shall be composed of all the Judges of that High Court. 


(3) On the hearing of any such application with reference to any newspaper, 
any copy of such newspaper may be given in evidence in aid of the proof of the 
nature or tendency of the words, signs or visible representations contained in such 
newspaper, in respect of which the declaration of forfeiture was made. 


(4) The High Court shall, if it is not satisfied that the issue of the newspaper, 
or the book or other document, in respect of which the application has been made, 
contained any such matter as is referred to in sub-section (1) of section 98, set aside 
the declaration of forfeiture. 


(5) Where there is a difference of opinion among the Judges forming the 
Special Bench, the decision shall be in accordance with the opinion of the majority 
of those Judges. 


Search for persons wrongfully confined. 
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100. If any District Magistrate, Sub-divisional Magistrate or Magistrate of the 
first class has reason to believe that any person is confined under such circumstances 
that the confinement amounts to an offence, he may issue a search-warrant, and 
the person to whom such warrant is directed may search for the person so confined; 
and such search shall be made in accordance therewith, and the person, if found, 
shall be immediately taken before a Magistrate, who shall make such order as in the 
circumstances of the case seems proper. 


Power to compel restoration of abducted females. 


101. Upon complaint made on oath of the abduction or unlawful detention of 
a woman, or a female child for any unlawful purpose, a District Magistrate, Sub- 
divisional Magistrate or Magistrate of the first class may make an order for the 
immediate restoration of such woman to her liberty, or of such female child to her 
parent, guardian or other person having the lawful charge of such child, and may 
compel compliance with such order, using such force as may be necessary. 


C.—General provisions relating to searches 
Direction, etc., of search- warrants. 


102. The provisions of sections 32, 72, 74, 76, 79, 80 and 81 shall, so far as 
may be, apply to all search-warrants issued under section 96, section 97, section 98 
or section 100. 


Persons in charge of closed place to allow search. 


103. (1) Whenever any place liable to search or inspection under this Chapter 
is closed, any person residing in, or being in charge of, such place, shall, on demand 
of the officer or other person executing the warrant, and on production of the 
warrant, allow him free ingress thereto, and afford all reasonable facilities for a 
search therein. 


(2) If ingress into such place cannot be so obtained, the officer or other person 
executing the warrant may proceed in the manner provided by sub-section (2) of 
section 44. 


(3) Where any person in or about such place is reasonably suspected of 
concealing about his person any article for which search should be made, such 
person may be searched and if such person is a woman, the search shall be made 
by another woman with strict regard to decency. 


(4) Before making a search under this Chapter, the officer or other person 
about to make it shall call upon two or more independent and respectable inhabitants 
of the locality in which the place to be searched is situate or of any other locality if 
no such inhabitant of the said locality is available or is willing to be a witness to the 
search, to attend and witness the search and may issue an order in writing to them 
or any of them so to do. 


(5) The search shall be made in their presence, and a list of all things seized 
in the course of such search and of the places in which they are respectively found 
shall be prepared by such officer or other person and signed by such witnesses; but 
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no person witnessing a search under this section shall be required to attend the 
Court as a witness of the search unless specially summoned by it. 


(6) The occupant of the place searched, or some person in his behalf, shall, in 
every instance, be permitted to attend during the search, and a copy of the list 
prepared under this section, signed by the said witnesses, shall be delivered to such 
occupant or person. 


(7) When any person is searched under sub-section (3), a list of all things 
taken possession of shall be prepared, and a copy thereof shall be delivered to such 
person. 


(8) Any person who, without reasonable cause, refuses or neglects to attend 
and witness a search under this section, when called upon to do so by an order in 
writing delivered or tendered to him, shall be deemed to have committed an offence 
under section 222 of the Bharatiya Nyaya Sanhita, 2023. 


Disposal of things found in search beyond jurisdiction. 


104. When, in the execution of a search-warrant at any place beyond the local 
jurisdiction of the Court which issued the same, any of the things for which search 
is made,are found, such things, together with the list of the same prepared under 
the provisions hereinafter contained, shall be immediately taken before the Court 
issuing the warrant, unless such place is nearer to the Magistrate having jurisdiction 
therein than to such Court, in which case the list and things shall be immediately 
taken before such Magistrate; and, unless there be good cause to the contrary, such 
Magistrate shall make an order authorising them to be taken to such Court. 


D.—Miscellaneous 
Recording of search and seizure through audio- video electronic means. 


105. The process of conducting search of a place or taking possession of any 
property, article or thing under this Chapter or under section 185, including 
preparation of the list of all things seized in the course of such search and seizure 
and signing of such list by witnesses, shall be recorded through any audio-video 
electronic means preferably mobile phone and the police officer shall without delay 
forward such recording to the District Magistrate, Sub-divisional Magistrate or 
Judicial Magistrate of the first class. 


Power of police officer to seize certain property. 


106. (1) Any police officer may seize any property which may be alleged or 
suspected to have been stolen, or which may be found under circumstances which 
create suspicion of the commission of any offence. 


(2) Such police officer, if subordinate to the officer in charge of a police station, 
shall forthwith report the seizure to that officer. 


(3) Every police officer acting under sub-section (1) shall forthwith report the 
seizure to the Magistrate having jurisdiction and where the property seized is such 
that it cannot be conveniently transported to the Court, or where there is difficulty 
in securing proper accommodation for the custody of such property, or where the 
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continued retention of the property in police custody may not be considered 
necessary for the purpose of investigation, he may give custody thereof to any 
person on his executing a bond undertaking to produce the property before the Court 
as and when required and to give effect to the further orders of the Court as to the 
disposal of the same: 


Provided that where the property seized under sub-section (1) is subject to 
speedy and natural decay and if the person entitled to the possession of such 
property is unknown or absent and the value of such property is less than five 
hundred rupees, it may forthwith be sold by auction under the orders of the 
Superintendent of Police and the provisions of sections 503 and 504 shall, as nearly 
as may be practicable, apply to the net proceeds of such sale. 


Attachment, forfeiture or restoration of property. 


107. (1) Where a police officer making an investigation has reason to believe 
that any property is derived or obtained, directly or indirectly, as a result of a criminal 
activity or from the commission of any offence, he may, with the approval of the 
Superintendent of Police or Commissioner of Police, make an application to the Court 
or the Magistrate exercising jurisdiction to take cognizance of the offence or commit 
for trial or try the case, for the attachment of such property. 


(2) If the Court or the Magistrate has reasons to believe, whether before or 
after taking evidence, that all or any of such properties are proceeds of crime, the 
Court or the Magistrate may issue a notice upon such person calling upon him to 
show cause within a period of fourteen days as to why an order of attachment shall 
not be made. 


(3) Where the notice issued to any person under sub-section (2) specifies any 
property as being held by any other person on behalf of such person, a copy of the 
notice shall also be served upon such other person. 


(4) The Court or the Magistrate may, after considering the Explanation, if any, 
to the show-cause notice issued under sub-section (2) and the material fact available 
before such Court or Magistrate and after giving a reasonable opportunity of being 
heard to such person or persons, may pass an order of attachment, in respect of 
those properties which are found to be the proceeds of crime: 


Provided that if such person does not appear before the Court or the Magistrate 
or represent his case before the Court or Magistrate within a period of fourteen days 
specified in the show-cause notice, the Court or the Magistrate may proceed to pass 
the ex parte order. 


(5) Notwithstanding anything contained in sub-section (2), if the Court or the 
Magistrate is of the opinion that issuance of notice under the said sub-section would 
defeat the object of attachment or seizure, the Court or Magistrate may by an interim 
order passed ex parte direct attachment or seizure of such property, and such order 
shall remain in force till an order under sub-section (6) is passed. 


(6) If the Court or the Magistrate finds the attached or seized properties to be 
the proceeds of crime, the Court or the Magistrate shall by order direct the District 
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Magistrate to rateably distribute such proceeds of crime to the persons who are 
affected by such crime. 


(7) On receipt of an order passed under sub-section (6), the District Magistrate 
Shall, within a period of sixty days distribute the proceeds of crime either by himself 
or authorise any officer subordinate to him to effect such distribution. 


(8) If there are no claimants to receive such proceeds or no claimant is 
ascertainable or there is any surplus after satisfying the claimants, such proceeds of 
crime shall stand forfeited to the Government. 


Magistrate may direct search in his presence. 


108. Any Magistrate may direct a search to be made in his presence of any 
place for the search of which he is competent to issue a search-warrant. 


Power to impound document, etc., produced. 


109. Any Court may, if it thinks fit, impound any document or thing produced 
before it under this Sanhita. 


Reciprocal arrangements regarding processes. 


110. (1) Where a Court in the territories to which this Sanhita extends 
(hereafter in this section referred to as the said territories) desires that— 


(a) a Summons to an accused person; or 
(b) a warrant for the arrest of an accused person; or 


(c) a summons to any person requiring him to attend and produce a 
document or other thing, or to produce it; or 


(d) a search-warrant, 
issued by it shall be served or executed at any place,— 


(i) within the local jurisdiction of a Court in any State or area in India 
outside the said territories, it may send such summons or warrant in duplicate 
by post or otherwise, to the presiding officer of that Court to be served or 
executed; and where any summons referred to in clause (a) or clause (c) has 
been so served, the provisions of section 70 shall apply in relation to such 
summons as if the presiding officer of the Court to whom it is sent were a 
Magistrate in the said territories; 


(ii) in any country or place outside India in respect of which 
arrangements have been made by the Central Government with the 
Government of such country or place for service or execution of summons or 
warrant in relation to criminal matters (hereafter in this section referred to as 
the contracting State), it may send such summons or warrant in duplicate in 
such form, directed to such Court, Judge or Magistrate, and send to such 
authority for transmission, as the Central Government may, by notification, 
specify in this behalf. 


(2) Where a Court in the said territories has received for service or execution— 
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(a) a Summons to an accused person; or 
(b) a warrant for the arrest of an accused person; or 


(c) a summons to any person requiring him to attend and produce a 
document or other thing, or to produce it; or 


(d) a search-warrant, 

issued by— 
(I) a Court in any State or area in India outside the said territories; 
(II) a Court, Judge or Magistrate in a contracting State, 


it shall cause the same to be served or executed as if it were a Summons or warrant 
received by it from another Court in the said territories for service or execution within 
its local jurisdiction; and where— 


(i) a warrant of arrest has been executed, the person arrested shall, so 
far as possible, be dealt with in accordance with the procedure specified by 
sections 82 and 83; 


(ii) a search-warrant has been executed, the things found in the search 
shall, so far as possible, be dealt with in accordance with the procedure 
specified by section 104: 


Provided that in a case where a Summons or search-warrant received from a 
contracting State has been executed, the documents or things produced or things 
found in the search shall be forwarded to the Court issuing the summons or search- 
warrant through such authority as the Central Government may, by notification, 
specify in this behalf. 


CHAPTER VIII 


RECIPROCAL ARRANGEMENTS FOR ASSISTANCE IN CERTAIN 
MATTERS AND PROCEDURE FOR ATTACHMENT AND FORFEITURE OF 
PROPERTY 


Definitions. 
111. In this Chapter, unless the context otherwise requires, — 


(a) "contracting State" means any country or place outside India in 
respect of which arrangements have been made by the Central Government 
with the Government of such country through a treaty or otherwise; 


(b) "identifying" includes establishment of a proof that the property was 
derived from, or used in, the commission of an offence; 


(c) "proceeds of crime" means any property derived or obtained directly 
or indirectly, by any person as a result of criminal activity (including crime 
involving currency transfers) or the value of any such property; 


(d) "property" means property and assets of every description whether 
corporeal or incorporeal, movable or immovable, tangible or intangible and 
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deeds and instruments evidencing title to, or interest in, such property or 
assets derived or used in the commission of an offence and includes property 
obtained through proceeds of crime; 


(e) "tracing" means determining the nature, source, disposition, 
movement, title or ownership of property. 


Letter of request to competent authority for investigation in a country or 
place outside India. 


112. (1) If, in the course of an investigation into an offence, an application is 
made by the investigating officer or any officer superior in rank to the investigating 
officer that evidence may be available in a country or place outside India, any 
Criminal Court may issue a letter of request to a Court or an authority in that country 
or place competent to deal with such request to examine orally any person supposed 
to be acquainted with the facts and circumstances of the case and to record his 
statement made in the course of such examination and also to require such person 
or any other person to produce any document or thing which may be in his 
possession pertaining to the case and to forward all the evidence so taken or 
collected or the authenticated copies thereof or the thing so collected to the Court 
issuing such letter. 


(2) The letter of request shall be transmitted in such manner as the Central 
Government may specify in this behalf. 


(3) Every statement recorded or document or thing received under sub-section 
(1) shall be deemed to be the evidence collected during the course of investigation 
under this Sanhita. 


Letter of request from a country or place outside India to a Court or an 
authority for investigation in India. 


113. (1) Upon receipt of a letter of request from a Court or an authority in a 
country or place outside India competent to issue such letter in that country or place 
for the examination of any person or production of any document or thing in relation 
to an offence under investigation in that country or place, the Central Government 
may, if it thinks fit— 


(i) forward the same to the Chief Judicial Magistrate or Judicial 
Magistrate as he may appoint in this behalf, who shall thereupon summon the 
person before him and record his statement or cause the document or thing 
to be produced; or 


(ii) send the letter to any police officer for investigation, who shall 
thereupon investigate into the offence in the same manner, 


as if the offence had been committed within India. 


(2) All the evidence taken or collected under sub-section (1), or authenticated 
copies thereof or the thing so collected, shall be forwarded by the Magistrate or 
police officer, as the case may be, to the Central Government for transmission to the 
Court or the authority issuing the letter of request, in such manner as the Central 
Government may deem fit. 
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Assistance in securing transfer of persons. 


114. (1) Where a Court in India, in relation to a criminal matter, desires that 
a warrant for arrest of any person to attend or produce a document or other thing 
issued by it shall be executed in any place in a contracting State, it shall send such 
warrant in duplicate in such form to such Court, Judge or Magistrate through such 
authority, as the Central Government may, by notification, specify in this behalf and 
that Court, Judge or Magistrate, as the case may be, shall cause the same to be 
executed. 


(2) If , in the course of an investigation or any inquiry into an offence, an 
application is made by the investigating officer or any officer superior in rank to the 
investigating officer that the attendance of a person who is in any place in a 
contracting State is required in connection with such investigation or inquiry and the 
Court is satisfied that such attendance is so required, it shall issue a summons or 
warrant, in duplicate, against the said person to such Court, Judge or Magistrate, in 
such form as the Central Government may, by notification, specify in this behalf, to 
cause the same to be served or executed. 


(3) Where a Court in India, in relation to a criminal matter, has received a 
warrant for arrest of any person requiring him to attend or attend and produce a 
document or other thing in that Court or before any other investigating agency, 
issued by a Court, Judge or Magistrate in a contracting State, the same shall be 
executed as if it is the warrant received by it from another Court in India for 
execution within its local limits. 


(4) Where a person transferred to a contracting State pursuant to sub-section 
(3) is a prisoner in India, the Court in India or the Central Government may impose 
such conditions as that Court or Government deems fit. 


(5) Where the person transferred to India pursuant to sub-section (1) or sub- 
section (2) is a prisoner in a contracting State, the Court in India shall ensure that 
the conditions subject to which the prisoner is transferred to India are complied with 
and such prisoner shall be kept in such custody subject to such conditions as the 
Central Government may direct in writing. 


Assistance in relation to orders of attachment or forfeiture of property. 


115. (1) Where a Court in India has reasonable grounds to believe that any 
property obtained by any person is derived or obtained, directly or indirectly, by 
such person from the commission of an offence, it may make an order of attachment 
or forfeiture of such property, as it may deem fit under the provisions of sections 
116 to 122 (both inclusive). 


(2) Where the Court has made an order for attachment or forfeiture of any 
property under sub-section (1), and such property is suspected to be in a contracting 
State, the Court may issue a letter of request to a Court or an authority in the 
contracting State for execution of such order. 


(3) Where a letter of request is received by the Central Government from a 
Court or an authority in a contracting State requesting attachment or forfeiture of 
the property in India, derived or obtained, directly or indirectly, by any person from 


Page |91 


the commission of an offence committed in that contracting State, the Central 
Government may forward such letter of request to the Court, as it thinks fit, for 
execution in accordance with the provisions of sections 116 to 122 (both inclusive) 
or, as the case may be, any other law for the time being in force. 


Identifying unlawfully acquired property. 


116. (1) The Court shall, under sub-section (1), or on receipt of a letter of 
request under sub-section (3) of section 115, direct any police officer not below the 
rank of Sub-Inspector of Police to take all steps necessary for tracing and identifying 
such property. 


(2) The steps referred to in sub-section (1) may include any inquiry, 
investigation or survey in respect of any person, place, property, assets, documents, 
books of account in any bank or public financial institutions or any other relevant 
matters. 


(3) Any inquiry, investigation or survey referred to in sub-section (2) shall be 
carried out by an officer mentioned in sub-section (1) in accordance with such 
directions issued by the said Court in this behalf. 


Seizure or attachment of property. 


117. (1) Where any officer conducting an inquiry or investigation under section 
116 has a reason to believe that any property in relation to which such inquiry or 
investigation is being conducted is likely to be concealed, transferred or dealt with 
in any manner which will result in disposal of such property, he may make an order 
for seizing such property and where it is not practicable to seize such property, he 
may make an order of attachment directing that such property shall not be 
transferred or otherwise dealt with, except with the prior permission of the officer 
making such order, and a copy of such order shall be served on the person 
concerned. 


(2) Any order made under sub-section (1) shall have no effect unless the said 
order is confirmed by an order of the said Court, within a period of thirty days of its 
being made. 


Management of properties seized or forfeited under this Chapter. 


118. (1) The Court may appoint the District Magistrate of the area where the 
property is situated, or any other officer that may be nominated by the District 
Magistrate, to perform the functions of an Administrator of such property. 


(2) The Administrator appointed under sub-section (1) shall receive and 
manage the property in relation to which the order has been made under sub-section 
(1) of section 117 or under section 120 in such manner and subject to such 
conditions as may be specified by the Central Government. 


(3) The Administrator shall also take such measures, as the Central 
Government may direct, to dispose of the property which is forfeited to the Central 
Government. 
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Notice of forfeiture of property. 


119. (1) If as a result of the inquiry, investigation or survey under section 
116, the Court has reason to believe that all or any of such properties are proceeds 
of crime, it may serve a notice upon such person (hereinafter referred to as the 
person affected) calling upon him within a period of thirty days specified in the notice 
to indicate the source of income, earnings or assets, out of which or by means of 
which he has acquired such property, the evidence on which he relies and other 
relevant information and particulars, and to show cause why all or any of such 
properties, as the case may be, should not be declared to be proceeds of crime and 
forfeited to the Central Government. 


(2) Where a notice under sub-section (1) to any person specifies any property 
as being held on behalf of such person by any other person, a copy of the notice 
shall also be served upon such other person. 


Forfeiture of property in certain cases. 


120. (1) The Court may, after considering the Explanation, if any, to the show- 
cause notice issued under section 119 and the material available before it and after 
giving to the person affected (and in a case where the person affected holds any 
property specified in the notice through any other person, to such other person also) 
a reasonable opportunity of being heard, by order, record a finding whether all or 
any of the properties in question are proceeds of crime: 


Provided that if the person affected (and in a case where the person affected 
holds any property specified in the notice through any other person such other 
person also) does not appear before the Court or represent his case before it within 
a period of thirty days specified in the show-cause notice, the Court may proceed to 
record a finding under this sub-section ex parte on the basis of evidence available 
before it. 


(2) Where the Court is satisfied that some of the properties referred to in the 
show-cause notice are proceeds of crime but it is not possible to identify specifically 
such properties, then, it shall be lawful for the Court to specify the properties which, 
to the best of its judgment, are proceeds of crime and record a finding accordingly 
under sub-section (1). 


(3) Where the Court records a finding under this section to the effect that any 
property is proceeds of crime, such property shall stand forfeited to the Central 
Government free from all encumbrances. 


(4) Where any shares in a company stand forfeited to the Central Government 
under this section, then, the company shall, notwithstanding anything contained in 
the Companies Act, 2013 or the Articles of Association of the company, forthwith 
register the Central Government as the transferee of such shares. 


Fine in lieu of forfeiture. 


121. (1) Where the Court makes a declaration that any property stands 
forfeited to the Central Government under section 120 and it is a case where the 
source of only a part of such property has not been proved to the satisfaction of the 
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Court, it shall make an order giving an option to the person affected to pay, in lieu 
of forfeiture, a fine equal to the market value of such part. 


(2) Before making an order imposing a fine under sub-section (1), the person 
affected shall be given a reasonable opportunity of being heard. 


(3) Where the person affected pays the fine due under sub-section (1), within 
such time as may be allowed in that behalf, the Court may, by order, revoke the 
declaration of forfeiture under section 120 and thereupon such property shall stand 
released. 


Certain transfers to be null and void. 


122. Where after the making of an order under sub-section (1) of section 117 
or the issue of a notice under section 119, any property referred to in the said order 
or notice is transferred by any mode whatsoever such transfers shall, for the 
purposes of the proceedings under this Chapter, be ignored and if such property is 
subsequently forfeited to the Central Government under section 120, then, the 
transfer of such property shall be deemed to be nul/ and void. 


Procedure in respect of letter of request. 


123. Every letter of request, summons or warrant, received by the Central 
Government from, and every letter of request, summons or warrant, to be 
transmitted to a contracting State under this Chapter shall be transmitted to a 
contracting State or, as the case may be, sent to the concerned Court in India in 
such form and in such manner as the Central Government may, by notification, 
specify in this behalf. 


Application of this Chapter. 


124. The Central Government may, by notification in the Official Gazette, 
direct that the application of this Chapter in relation to a contracting State with which 
reciprocal arrangements have been made, shall be subject to such conditions, 
exceptions or qualifications as are specified in the said notification. 


CHAPTER IX 
SECURITY FOR KEEPING THE PEACE AND FOR GOOD BEHAVIOUR 
Security for keeping peace on conviction. 


125. (1) When a Court of Session or Court of a Magistrate of the first class 
convicts a person of any of the offences specified in sub-section (2) or of abetting 
any such offence and is of opinion that it is necessary to take security from such 
person for keeping the peace, the Court may, at the time of passing sentence on 
such person, order him to execute a bond or bail bond, for keeping the peace for 
such period, not exceeding three years, as it thinks fit. 


(2) The offences referred to in sub-section (1) are— 


(a) any offence punishable under Chapter XI of the Bharatiya Nyaya 
Sanhita, 2023, other than an offence punishable under sub-section (1) of 
section 193 or section 196 or section 197 thereof; 
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(b) any offence which consists of, or includes, assault or using criminal 
force or committing mischief; 


(c) any offence of criminal intimidation; 


(d) any other offence which caused, or was intended or known to be 
likely to cause, a breach of the peace. 


(3) If the conviction is set aside on appeal or otherwise, the bond or bail bond 
so executed shall become void. 


(4) An order under this section may also be made by an Appellate Court or by 
a Court when exercising its powers of revision. 


Security for keeping peace in other cases. 


126. (1) When an Executive Magistrate receives information that any person 
is likely to commit a breach of the peace or disturb the public tranquillity or to do 
any wrongful act that may probably occasion a breach of the peace or disturb the 
public tranquillity and is of opinion that there is sufficient ground for proceeding, he 
may, in the manner hereinafter provided, require such person to show cause why he 
should not be ordered to execute a bond or bail bond for keeping the peace for such 
period, not exceeding one year, as the Magistrate thinks fit. 


(2) Proceedings under this section may be taken before any Executive 
Magistrate when either the place where the breach of the peace or disturbance is 
apprehended is within his local jurisdiction or there is within such jurisdiction a 
person who is likely to commit a breach of the peace or disturb the public tranquillity 
or to do any wrongful act as aforesaid beyond such jurisdiction. 


Security for good behaviour from persons disseminating certain matters. 


127. (1) When an Executive Magistrate receives information that there is 
within his local jurisdiction any person who, within or without such jurisdiction, — 


(i) either orally or in writing or in any other manner, intentionally 
disseminates or attempts to disseminate or abets the dissemination of,— 


(a) any matter the publication of which is punishable under section 
152 or section 196 or section 197 or section 299 of the Bharatiya Nyaya 
Sanhita, 2023; or 


(b) any matter concerning a Judge acting or purporting to act in 
the discharge of his official duties which amounts to criminal intimidation 
or defamation under the Bharatiya Nyaya Sanhita, 2023; 


(ii) makes, produces, publishes or keeps for sale, imports, exports, 
conveys, sells, lets to hire, distributes, publicly exhibits or in any other manner 
puts into circulation any obscene matter such as is referred to in section 294 
of the Bharatiya Nyaya Sanhita, 2023, 


and the Magistrate is of opinion that there is sufficient ground for proceeding, the 
Magistrate may, in the manner hereinafter provided, require such person to show 
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cause why he should not be ordered to execute a bond or bail bond, for his good 
behaviour for such period, not exceeding one year, as the Magistrate thinks fit. 


(2) No proceedings shall be taken under this section against the editor, 
proprietor, printer or publisher of any publication registered under, and edited, 
printed and published in conformity with, the rules laid down in the Press and 
Registration of Books Act, 1867 with reference to any matter contained in such 
publication except by the order or under the authority of the State Government or 
some officer empowered by the State Government in this behalf. 


Security for good behaviour from suspected persons. 


128. When an Executive Magistrate receives information that there is within 
his local jurisdiction a person taking precautions to conceal his presence and that 
there is reason to believe that he is doing so with a view to committing a cognizable 
offence, the Magistrate may, in the manner hereinafter provided, require such 
person to show cause why he should not be ordered to execute a bond or bail bond 
for his good behaviour for such period, not exceeding one year, as the Magistrate 
thinks fit. 
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Security for good behaviour from habitual offenders. 


129. When an Executive Magistrate receives information that there is within 
his local jurisdiction a person who— 


(a) is by habit a robber, house-breaker, thief, or forger; or 


(b) is by habit a receiver of stolen property knowing the same to have 
been stolen; or 


(c) habitually protects or harbours thieves, or aids in the concealment 
or disposal of stolen property; or 


(d) habitually commits, or attempts to commit, or abets the commission 
of, the offence of kidnapping, abduction, extortion, cheating or mischief, or 
any offence punishable under Chapter X of the Bharatiya Nyaya Sanhita, 2023, 
or under section 178, section 179, section 180 or section 181 of that Sanhita; 
or 


(e) habitually commits, or attempts to commit, or abets the commission 
of, offences, involving a breach of the peace; or 


(f) habitually commits, or attempts to commit, or abets the commission 
of— 


(i) any offence under one or more of the following Acts, namely: — 
(a) the Drugs and Cosmetics Act, 1940; 
(b) the Foreigners Act, 1946; 


(c) the Employees' Provident Fund and Miscellaneous 
Provisions Act, 1952; 


(d) the Essential Commodities Act, 1955; 

(e) the Protection of Civil Rights Act, 1955; 

(f) the Customs Act, 1962; 

(g) the Food Safety and Standards Act, 2006; or 


(ii) any offence punishable under any other law providing for the 
prevention of hoarding or profiteering or of adulteration of food or drugs 
or of corruption; or 


(g) is so desperate and dangerous as to render his being at large without 
security hazardous to the community, 


such Magistrate may, in the manner hereinafter provided, require such person to 
show cause why he should not be ordered to execute a bail bond, for his good 
behaviour for such period, not exceeding three years, as the Magistrate thinks fit. 
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Order to be made. 


130. When a Magistrate acting under section 126, section 127, section 128 or 
section 129, deems it necessary to require any person to show cause under such 
section, he shall make an order in writing, setting forth the substance of the 
information received, the amount of the bond to be executed, the term for which it 
is to be in force and the number of sureties, after considering the sufficiency and 
fitness of sureties. 


Procedure in respect of person present in Court. 


131. If the person in respect of whom such order is made is present in Court, 
it shall be read over to him, or, if he so desires, the substance thereof shall be 
explained to him. 


Summons or warrant in case of person not so present. 


132. If such person is not present in Court, the Magistrate shall issue a 
summons requiring him to appear, or, when such person is in custody, a warrant 
directing the officer in whose custody he is to bring him before the Court: 


Provided that whenever it appears to such Magistrate, upon the report of a 
police officer or upon other information (the substance of which report or information 
shall be recorded by the Magistrate), that there is reason to fear the commission of 
a breach of the peace, and that such breach of the peace cannot be prevented 
otherwise than by the immediate arrest of such person, the Magistrate may at any 
time issue a warrant for his arrest. 


Copy of order to accompany summons or warrant. 


133. Every summons or warrant issued under section 132 shall be 
accompanied by a copy of the order made under section 130, and such copy shall 
be delivered by the officer serving or executing such summons or warrant to the 
person served with, or arrested under, the same. 


Power to dispense with personal attendance. 


134. The Magistrate may, if he sees sufficient cause, dispense with the 
personal attendance of any person called upon to show cause why he should not be 
ordered to execute a bond for keeping the peace or for good behaviour and may 
permit him to appear by an advocate. 


Inquiry as to truth of information. 


135. (1) When an order under section 130 has been read or explained under 
section 131 to a person present in Court, or when any person appears or is brought 
before a Magistrate in compliance with, or in execution of, a Summons or warrant, 
issued under section 132, the Magistrate shall proceed to inquire into the truth of 
the information upon which action has been taken, and to take such further evidence 
aS may appear necessary. 


(2) Such inquiry shall be made, as nearly as may be practicable, in the manner 
hereinafter prescribed for conducting trial and recording evidence in summons- 
cases. 
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(3) After the commencement, and before the completion, of the inquiry under 
sub-section (1), the Magistrate, if he considers that immediate measures are 
necessary for the prevention of a breach of the peace or disturbance of the public 
tranquillity or the commission of any offence or for the public safety, may, for 
reasons to be recorded in writing, direct the person in respect of whom the order 
under section 130 has been made to execute a bond or bail bond, for keeping the 
peace or maintaining good behaviour until the conclusion of the inquiry, and may 
detain him in custody until such bond or bail bond is executed or, in default of 
execution, until the inquiry is concluded: 


Provided that— 


(a) no person against whom proceedings are not being taken under 
section 127, section 128, or section 129 shall be directed to execute a bond or 
bail bond for maintaining good behaviour; 


(b) the conditions of such bond, whether as to the amount thereof or as 
to the provision of sureties or the number thereof or the pecuniary extent of 
their liability, shall not be more onerous than those specified in the order under 
section 130. 


(4) For the purposes of this section the fact that a person is a habitual offender 
or is so desperate and dangerous as to render his being at large without security 
hazardous to the community may be proved by evidence of general repute or 
otherwise. 


(5) Where two or more persons have been associated together in the matter 
under inquiry, they may be dealt with in the same or separate inquiries as the 
Magistrate shall think just. 


(6) The inquiry under this section shall be completed within a period of six 
months from the date of its commencement, and if such inquiry is not so completed, 
the proceedings under this Chapter shall, on the expiry of the said period, stand 
terminated unless, for special reasons to be recorded in writing, the Magistrate 
otherwise directs: 

Provided that where any person has been kept in detention pending such 
inquiry, the proceeding against that person, unless terminated earlier, shall stand 
terminated on the expiry of a period of six months of such detention. 


(7) Where any direction is made under sub-section (6) permitting the 
continuance of proceedings, the Sessions Judge may, on an application made to him 
by the aggrieved party, vacate such direction if he is satisfied that it was not based 
on any special reason or was perverse. 


Order to give security. 


136. If, upon such inquiry, it is proved that it is necessary for keeping the 
peace or maintaining good behaviour, as the case may be, that the person in respect 
of whom the inquiry is made should execute a bond or bail bond, the Magistrate shall 
make an order accordingly: 


Provided that— 
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(a) no person shall be ordered to give security of a nature different from, 
or of an amount larger than, or for a period longer than, that specified in the 
order made under section 130; 


(b) the amount of every bond or bail bond shall be fixed with due regard 
to the circumstances of the case and shall not be excessive; 


(c) when the person in respect of whom the inquiry is made is a child, 
the bond shall be executed only by his sureties. 


Discharge of person informed against. 


137. If, on an inquiry under section 135, it is not proved that it is necessary 
for keeping the peace or maintaining good behaviour, as the case may be, that the 
person in respect of whom the inquiry is made, should execute a bond, the 
Magistrate shall make an entry on the record to that effect, and if such person is in 
custody only for the purposes of the inquiry, shall release him, or, if such person is 
not in custody, shall discharge him. 


Commencement of period for which security is required. 


138. (1) If any person, in respect of whom an order requiring security is made 
under section 125 or section 136, is at the time such order is made, sentenced to, 
or undergoing a sentence of, imprisonment, the period for which such security is 
required shall commence on the expiration of such sentence. 


(2) In other cases such period shall commence on the date of such order unless 
the Magistrate, for sufficient reason, fixes a later date. 


Contents of bond. 


139. The bond or bail bond to be executed by any such person shall bind him 
to keep the peace or to be of good behaviour, as the case may be, and in the latter 
case the commission or attempt to commit, or the abetment of, any offence 
punishable with imprisonment, wherever it may be committed, is a breach of the 
bond or bail bond. 


Power to reject sureties. 


140. (1) A Magistrate may refuse to accept any surety offered, or may reject 
any surety previously accepted by him or his predecessor under this Chapter on the 
ground that such surety is an unfit person for the purposes of the bail bond: 


Provided that before so refusing to accept or rejecting any such surety, he 
shall either himself hold an inquiry on oath into the fitness of the surety, or cause 
such inquiry to be held and a report to be made thereon by a Magistrate subordinate 
to him. 


(2) Such Magistrate shall, before holding the inquiry, give reasonable notice 
to the surety and to the person by whom the surety was offered and shall, in making 
the inquiry, record the substance of the evidence adduced before him. 


(3) If the Magistrate is satisfied, after considering the evidence so adduced 
either before him or before a Magistrate deputed under sub-section (1), and the 
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report of such Magistrate (if any), that the surety is an unfit person for the purposes 
of the bail bond, he shall make an order refusing to accept or rejecting, as the case 
may be, such surety and recording his reasons for so doing: 


Provided that before making an order rejecting any surety who has previously 
been accepted, the Magistrate shall issue his summons or warrant, as he thinks fit, 
and cause the person for whom the surety is bound to appear or to be brought before 
him. 


Imprisonment in default of security. 


141. (1) (a) If any person ordered to give security under section 125 or section 
136 does not give such security on or before the date on which the period for which 
such security is to be given commences, he shall, except in the case next hereinafter 
mentioned, be committed to prison, or, if he is already in prison, be detained in 
prison until such period expires or until within such period he gives the security to 
the Court or Magistrate who made the order requiring it; 


(b) if any person after having executed a bond or bail bond for keeping the 
peace in pursuance of an order of a Magistrate under section 136, is proved, to the 
satisfaction of such Magistrate or his successor-in-office, to have committed breach 
of the bond or bail bond, such Magistrate or successor-in-office may, after recording 
the grounds of such proof, order that the person be arrested and detained in prison 
until the expiry of the period of the bond or bail bond and such order shall be without 
prejudice to any other punishment or forfeiture to which the said person may be 
liable in accordance with law. 


(2) When such person has been ordered by a Magistrate to give security for a 
period exceeding one year, such Magistrate shall, if such person does not give such 
security as aforesaid, issue a warrant directing him to be detained in prison pending 
the orders of the Sessions Judge and the proceedings shall be laid, as soon as 
conveniently may be, before such Court. 


(3) Such Court, after examining such proceedings and requiring from the 
Magistrate any further information or evidence which it thinks necessary, and after 
giving the concerned person a reasonable opportunity of being heard, may pass such 
order on the case as it thinks fit: 


Provided that the period (if any) for which any person is imprisoned for failure 
to give security shall not exceed three years. 


(4) If security has been required in the course of the same proceeding from 
two or more persons in respect of any one of whom the proceedings are referred to 
the Sessions Judge under sub-section (2) such reference shall also include the case 
of any other of such persons who has been ordered to give security, and the 
provisions of sub-sections (2) and (3) shall, in that event, apply to the case of such 
other person also, except that the period (if any) for which he may be imprisoned, 
shall not exceed the period for which he was ordered to give security. 


(5) A Sessions Judge may in his discretion transfer any proceedings laid before 
him under sub-section (2) or sub-section (4) to an Additional Sessions Judge and 
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upon such transfer, such Additional Sessions Judge may exercise the powers of a 
Sessions Judge under this section in respect of such proceedings. 


(6) If the security is tendered to the officer in charge of the jail, he shall 
forthwith refer the matter to the Court or Magistrate who made the order, and shall 
await the orders of such Court or Magistrate. 


(7) Imprisonment for failure to give security for keeping the peace shall be 
simple. 


(8) Imprisonment for failure to give security for good behaviour shall, where 
the proceedings have been taken under section 127, be simple, and, where the 
proceedings have been taken under section 128 or section 129, be rigorous or simple 
as the Court or Magistrate in each case directs. 


Power to release persons imprisoned for failing to give security. 


142. (1) Whenever the District Magistrate in the case of an order passed by 
an Executive Magistrate under section 136, or the Chief Judicial Magistrate in any 
other case is of opinion that any person imprisoned for failing to give security under 
this Chapter may be released without hazard to the community or to any other 
person, he may order such person to be discharged. 


(2) Whenever any person has been imprisoned for failing to give security under 
this Chapter, the High Court or Court of Session, or, where the order was made by 
any other Court, District Magistrate, in the case of an order passed by an Executive 
Magistrate under section 136, or the Chief Judicial Magistrate in any other case, may 
make an order reducing the amount of the security or the number of sureties or the 
time for which security has been required. 


(3) An order under sub-section (1) may direct the discharge of such person 
either without conditions or upon any conditions which such person accepts: 


Provided that any condition imposed shall cease to be operative when the 
period for which such person was ordered to give security has expired. 


(4) The State Government may prescribe, by rules, the conditions upon which 
a conditional discharge may be made. 


(5) If any condition upon which any person has been discharged is, in the 
opinion of District Magistrate, in the case of an order passed by an Executive 
Magistrate under section 136, or the Chief Judicial Magistrate in any other case by 
whom the order of discharge was made or of his successor, not fulfilled, he may 
cancel the same. 


(6) When a conditional order of discharge has been cancelled under sub- 
section (5), such person may be arrested by any police officer without warrant, and 
shall thereupon be produced before the District Magistrate, in the case of an order 
passed by an Executive Magistrate under section 136, or the Chief Judicial Magistrate 
in any other case. 


(7) Unless such person gives security in accordance with the terms of the 
original order for the unexpired portion of the term for which he was in the first 


Page | 102 


instance committed or ordered to be detained (such portion being deemed to be a 
period equal to the period between the date of the breach of the conditions of 
discharge and the date on which, except for such conditional discharge, he would 
have been entitled to release), District Magistrate, in the case of an order passed by 
an Executive Magistrate under section 136, or the Chief Judicial Magistrate in any 
other case may remand such person to prison to undergo such unexpired portion. 


(8) A person remanded to prison under sub-section (7) shall, subject to the 
provisions of section 141, be released at any time on giving security in accordance 
with the terms of the original order for the unexpired portion aforesaid to the Court 
or Magistrate by whom such order was made, or to its or his successor. 


(9) The High Court or Court of Session may at any time, for sufficient reasons 
to be recorded in writing, cancel any bond for keeping the peace or for good 
behaviour executed under this Chapter by any order made by it, and District 
Magistrate, in the case of an order passed by an Executive Magistrate under section 
136, or the Chief Judicial Magistrate in any other case may make such cancellation 
where such bond was executed under his order or under the order of any other Court 
in his district. 


(10) Any surety for the peaceable conduct or good behaviour of another person 
ordered to execute a bond under this Chapter may at any time apply to the Court 
making such order to cancel the bond and on such application being made, the Court 
shall issue a summons or warrant, as it thinks fit, requiring the person for whom 
such surety is bound to appear or to be brought before it. 


Security for unexpired period of bond. 


143. (1) When a person for whose appearance a summons or warrant has 
been issued under the proviso to sub-section (3) of section 140 or under sub-section 
(10) of section 142, appears or is brought before the Magistrate or Court, the 
Magistrate or Court shall cancel the bond or bail bond executed by such person and 
shall order such person to give, for the unexpired portion of the term of such bond, 
fresh security of the same description as the original security. 


(2) Every such order shall, for the purposes of sections 139 to 142 (both 
inclusive) be deemed to be an order made under section 125 or section 136, as the 
case may be. 


CHAPTER X 
ORDER FOR MAINTENANCE OF WIVES, CHILDREN AND PARENTS 
Order for maintenance of wives, children and parents. 


144. (1) If any person having sufficient means neglects or refuses to 
maintain— 


(a) his wife, unable to maintain herself; or 


(b) his legitimate or illegitimate child, whether married or not, unable to 
maintain itself; or 
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(c) his legitimate or illegitimate child (not being a married daughter) who 
has attained majority, where such child is, by reason of any physical or mental 
abnormality or injury unable to maintain itself; or 


(d) his father or mother, unable to maintain himself or herself, 


a Magistrate of the first class may, upon proof of such neglect or refusal, order such 
person to make a monthly allowance for the maintenance of his wife or such child, 
father or mother, at such monthly rate as such Magistrate thinks fit and to pay the 
same to such person as the Magistrate may from time to time direct: 


Provided that the Magistrate may order the father of a female child referred to 
in clause (b) to make such allowance, until she attains her majority, if the Magistrate 
is satisfied that the husband of such female child, if married, is not possessed of 
sufficient means: 


Provided further that the Magistrate may, during the pendency of the 
proceeding regarding monthly allowance for the maintenance under this sub-section, 
order such person to make a monthly allowance for the interim maintenance of his 
wife or such child, father or mother, and the expenses of such proceeding which the 
Magistrate considers reasonable, and to pay the same to such person as the 
Magistrate may from time to time direct: 


Provided also that an application for the monthly allowance for the interim 
maintenance and expenses of proceeding under the second proviso shall, as far as 
possible, be disposed of within sixty days from the date of the service of notice of 
the application to such person. 


Explanation.—For the purposes of this Chapter, "wife" includes a woman who 
has been divorced by, or has obtained a divorce from, her husband and has not 
remarried. 


(2) Any such allowance for the maintenance or interim maintenance and 
expenses of proceeding shall be payable from the date of the order, or, if so ordered, 
from the date of the application for maintenance or interim maintenance and 
expenses of proceeding, as the case may be. 


(3) If any person so ordered fails without sufficient cause to comply with the 
order, any such Magistrate may, for every breach of the order, issue a warrant for 
levying the amount due in the manner provided for levying fines, and may sentence 
such person, for the whole or any part of each month's allowance for the 
maintenance or the interim maintenance and expenses of proceeding, as the case 
may be, remaining unpaid after the execution of the warrant, to imprisonment for a 
term which may extend to one month or until payment if sooner made: 


Provided that no warrant shall be issued for the recovery of any amount due 
under this section unless application be made to the Court to levy such amount 
within a period of one year from the date on which it became due: 


Provided further that if such person offers to maintain his wife on condition of 
her living with him, and she refuses to live with him, such Magistrate may consider 
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any grounds of refusal stated by her, and may make an order under this section 
notwithstanding such offer, if he is satisfied that there is just ground for so doing. 


Explanation.—If a husband has contracted marriage with another woman or 
keeps a mistress, it shall be considered to be just ground for his wife's refusal to live 
with him. 


(4) No wife shall be entitled to receive an allowance for the maintenance or 
the interim maintenance and expenses of proceeding, from her husband under this 
section if she is living in adultery, or if, without any sufficient reason, she refuses to 
live with her husband, or if they are living separately by mutual consent. 


(5) On proof that any wife in whose favour an order has been made under this 
section is living in adultery, or that without sufficient reason she refuses to live with 
her husband, or that they are living separately by mutual consent, the Magistrate 
shall cancel the order. 


Procedure. 


145. (1) Proceedings under section 144 may be taken against any person in 
any district— 


(a) where he is; or 
(b) where he or his wife resides; or 


(c) where he last resided with his wife, or as the case may be, with the 
mother of the illegitimate child; or 


(d) where his father or mother resides. 


(2) All evidence in such proceedings shall be taken in the presence of the 
person against whom an order for payment of maintenance is proposed to be made, 
or, when his personal attendance is dispensed with, in the presence of his advocate, 
and shall be recorded in the manner prescribed for summons-cases: 


Provided that if the Magistrate is satisfied that the person against whom an 
order for payment of maintenance is proposed to be made is wilfully avoiding service, 
or wilfully neglecting to attend the Court, the Magistrate may proceed to hear and 
determine the case ex parte and any order so made may be set aside for good cause 
shown on an application made within three months from the date thereof subject to 
such terms including terms as to payment of costs to the opposite party as the 
Magistrate may think just and proper. 


(3) The Court in dealing with applications under section 144 shall have power 
to make such order as to costs as may be just. 


Alteration in allowance. 


146. (1) On proof of a change in the circumstances of any person, receiving, 
under section 144 a monthly allowance for the maintenance or interim maintenance, 
or ordered under the same section to pay a monthly allowance for the maintenance, 
or interim maintenance, to his wife, child, father or mother, as the case may be, the 
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Magistrate may make such alteration, as he thinks fit, in the allowance for the 
maintenance or the interim maintenance, as the case may be. 


(2) Where it appears to the Magistrate that in consequence of any decision of 
a competent Civil Court, any order made under section 144 should be cancelled or 
varied, he shall cancel the order or, as the case may be, vary the same accordingly. 


(3) Where any order has been made under section 144 in favour of a woman 
who has been divorced by, or has obtained a divorce from, her husband, the 
Magistrate shall, if he is satisfied that— 


(a) the woman has, after the date of such divorce, remarried, cancel 
such order as from the date of her remarriage; 


(b) the woman has been divorced by her husband and that she has 
received, whether before or after the date of the said order, the whole of the 
sum which, under any customary or personal law applicable to the parties, was 
payable on such divorce, cancel such order,— 


(i) in the case where such sum was paid before such order, from 
the date on which such order was made; 


(ii) in any other case, from the date of expiry of the period, if any, 
for which maintenance has been actually paid by the husband to the 
woman; 


(c) the woman has obtained a divorce from her husband and that she 
had voluntarily surrendered her rights to maintenance or interim maintenance, 
as the case may be, after her divorce, cancel the order from the date thereof. 


(4) At the time of making any decree for the recovery of any maintenance or 
dowry by any person, to whom a monthly allowance for the maintenance and interim 
maintenance or any of them has been ordered to be paid under section 144, the Civil 
Court shall take into account the sum which has been paid to, or recovered by, such 
person as monthly allowance for the maintenance and interim maintenance or any 
of them, as the case may be, in pursuance of the said order. 


Enforcement of order of maintenance. 


147. A copy of the order of maintenance or interim maintenance and expenses 
of proceedings, as the case may be, shall be given without payment to the person 
in whose favour it is made, or to his guardian, if any, or to the person to whom the 
allowance for the maintenance or the allowance for the interim maintenance and 
expenses of proceeding, as the case may be, is to be paid; and such order may be 
enforced by any Magistrate in any place where the person against whom it is made 
may be, on such Magistrate being satisfied as to the identity of the parties and the 
non-payment of the allowance, or as the case may be, expenses, due. 


CHAPTER XI 
MAINTENANCE OF PUBLIC ORDER AND TRANQUILLITY 
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A.—Unlawful assemblies 
Dispersal of assembly by use of civil force. 


148. (1) Any Executive Magistrate or officer in charge of a police station or, in 
the absence of such officer in charge, any police officer, not below the rank of a sub- 
inspector, may command any unlawful assembly, or any assembly of five or more 
persons likely to cause a disturbance of the public peace, to disperse; and it shall 
thereupon be the duty of the members of such assembly to disperse accordingly. 


(2) If, upon being so commanded, any such assembly does not disperse, or if, 
without being so commanded, it conducts itself in such a manner as to show a 
determination not to disperse, any Executive Magistrate or police officer referred to 
in sub-section (1), may proceed to disperse such assembly by force, and may require 
the assistance of any person, not being an officer or member of the armed forces 
and acting as such, for the purpose of dispersing such assembly, and, if necessary, 
arresting and confining the persons who form part of it, in order to disperse such 
assembly or that they may be punished according to law. 


Use of armed forces to disperse assembly. 


149. (1) If any assembly referred to in sub-section (1) of section 148 cannot 
otherwise be dispersed, and it is necessary for the public security that it should be 
dispersed, the District Magistrate or any other Executive Magistrate authorised by 
him, who is present, may cause it to be dispersed by the armed forces. 


(2) Such Magistrate may require any officer in command of any group of 
persons belonging to the armed forces to disperse the assembly with the help of the 
armed forces under his command, and to arrest and confine such persons forming 
part of it as the Executive Magistrate may direct, or as it may be necessary to arrest 
and confine in order to disperse the assembly or to have them punished according 
to law. 


(3) Every such officer of the armed forces shall obey such requisition in such 
manner as he thinks fit, but in so doing he shall use as little force, and do as little 
injury to person and property, as may be consistent with dispersing the assembly 
and arresting and detaining such persons. 


Power of certain armed force officers to disperse assembly. 


150. When the public security is manifestly endangered by any such assembly 
and no Executive Magistrate can be communicated with, any commissioned or 
gazetted officer of the armed forces may disperse such assembly with the help of 
the armed forces under his command, and may arrest and confine any persons 
forming part of it, in order to disperse such assembly or that they may be punished 
according to law; but if, while he is acting under this section, it becomes practicable 
for him to communicate with an Executive Magistrate, he shall do so, and shall 
thenceforward obey the instructions of the Magistrate, as to whether he shall or shall 
not continue such action. 


Protection against prosecution for acts done under sections 148, 149 and 
150. 
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151. (1) No prosecution against any person for any act purporting to be done 
under section 148, section 149 or section 150 shall be instituted in any Criminal 
Court except— 


(a) with the sanction of the Central Government where such person is 
an officer or member of the armed forces; 


(b) with the sanction of the State Government in any other case. 


(2) (a) No Executive Magistrate or police officer acting under any of the said 
sections in good faith; 


(b) no person doing any act in good faith in compliance with a requisition 
under section 148 or section 149; 


(c) no officer of the armed forces acting under section 150 in good faith. 


(d) no member of the armed forces doing any act in obedience to any 
order which he was bound to obey, 


shall be deemed to have thereby committed an offence. 
(3) In this section and in the preceding sections of this Chapter, — 


(a) the expression "armed forces" means the army, naval and air forces, 
operating as land forces and includes any other armed forces of the Union so 
operating. 


(b) "officer", in relation to the armed forces, means a_ person 
commissioned, gazetted or in pay as an officer of the armed forces and 
includes a junior commissioned officer, a warrant officer, a petty officer, a non- 
commissioned officer and a non-gazetted officer. 


(c) "member", in relation to the armed forces, means a person in the 
armed forces other than an officer. 


B.—Public nuisances 
Conditional order for removal of nuisance. 


152. (1) Whenever a District Magistrate or a Sub-divisional Magistrate or any 
other Executive Magistrate specially empowered in this behalf by the State 
Government, on receiving the report of a police officer or other information and on 
taking such evidence (if any) as he thinks fit, considers— 


(a) that any unlawful obstruction or nuisance should be removed from 
any public place or from any way, river or channel which is or may be lawfully 
used by the public; or 


(b) that the conduct of any trade or occupation, or the keeping of any 
goods or merchandise, is injurious to the health or physical comfort of the 
community, and that in consequence such trade or occupation should be 
prohibited or regulated or such goods or merchandise should be removed or 
the keeping thereof regulated; or 
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(c) that the construction of any building, or, the disposal of any 
substance, as is likely to occasion conflagration or explosion, should be 
prevented or stopped; or 


(d) that any building, tent or structure, or any tree is in such a condition 
that it is likely to fall and thereby cause injury to persons living or carrying on 
business in the neighbourhood or passing by, and that in consequence the 
removal, repair or support of such building, tent or structure, or the removal 
or support of such tree, is necessary; or 


(e) that any tank, well or excavation adjacent to any such way or public 
place should be fenced in such manner as to prevent danger arising to the 
public; or 


(f) that any dangerous animal should be destroyed, confined or 
otherwise disposed of, 


such Magistrate may make a conditional order requiring the person causing such 
obstruction or nuisance, or carrying on such trade or occupation, or keeping any 
such goods or merchandise, or owning, possessing or controlling such building, tent, 
structure, substance, tank, well or excavation, or owning or possessing such animal 
or tree, within a time to be fixed in the order— 


(i) to remove such obstruction or nuisance; or 


(ii) to desist from carrying on, or to remove or regulate in such manner 
as may be directed, such trade or occupation, or to remove such goods or 
merchandise, or to regulate the keeping thereof in such manner as may be 
directed; or 


(iii) to prevent or stop the construction of such building, or to alter the 
disposal of such substance; or 


(iv) to remove, repair or support such building, tent or structure, or to 
remove or support such trees; or 


(v) to fence such tank, well or excavation; or 


(vi) to destroy, confine or dispose of such dangerous animal in the 
manner provided in the said order, 


or, if he objects so to do, to appear before himself or some other Executive 
Magistrate subordinate to him at a time and place to be fixed by the order, and show 
cause, in the manner hereinafter provided, why the order should not be made 
absolute. 


(2) No order duly made by a Magistrate under this section shall be called in 
question in any Civil Court. 


Explanation.—A "public place" includes also property belonging to the State, 
camping grounds and grounds left unoccupied for sanitary or recreative purposes. 


Service or notification of order. 
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153. (1) The order shall, if practicable, be served on the person against whom 
it is made, in the manner herein provided for service of summons. 


(2) If such order cannot be so served, it shall be notified by proclamation 
published in such manner as the State Government may, by rules, direct, and a copy 
thereof shall be stuck up at such place or places as may be fittest for conveying the 
information to such person. 


Person to whom order is addressed to obey or show cause. 
154. The person against whom such order is made shall— 


(a) perform, within the time and in the manner specified in the order, 
the act directed thereby; or 


(b) appear in accordance with such order and show cause against the 
same; and such appearance or hearing may be permitted through audio-video 
conferencing. 


Penalty for failure to comply with section 154. 


155. If the person against whom an order is made under section 154 does not 
perform such act or appear and show cause, he shall be liable to the penalty specified 
in that behalf in section 223 of the Bharatiya Nyaya Sanhita, 2023, and the order 
shall be made absolute. 


Procedure where existence of public right is denied. 


156. (1) Where an order is made under section 152 for the purpose of 
preventing obstruction, nuisance or danger to the public in the use of any way, river, 
channel or place, the Magistrate shall, on the appearance before him of the person 
against whom the order was made, question him as to whether he denies the 
existence of any public right in respect of the way, river, channel or place, and if he 
does so, the Magistrate shall, before proceeding under section 157, inquire into the 
matter. 


(2) If in such inquiry the Magistrate finds that there is any reliable evidence in 
support of such denial, he shall stay the proceedings until the matter of the existence 
of such right has been decided by a competent Court; and, if he finds that there is 
no such evidence, he shall proceed as laid down in section 157. 


(3) A person who has, on being questioned by the Magistrate under sub- 
section (1), failed to deny the existence of a public right of the nature therein 
referred to, or who, having made such denial, has failed to adduce reliable evidence 
in support thereof, shall not in the subsequent proceedings be permitted to make 
any such denial. 


Procedure where person against whom order is made under section 152 
appears to show cause. 


157. (1) If the person against whom an order under section 152 is made 
appears and shows cause against the order, the Magistrate shall take evidence in 
the matter as in a Ssummons-case. 
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(2) If the Magistrate is satisfied that the order, either as originally made or 
subject to such modification as he considers necessary, is reasonable and proper, 
the order shall be made absolute without modification or, as the case may be, with 
such modification. 


(3) If the Magistrate is not so satisfied, no further proceedings shall be taken 
in the case: 


Provided that the proceedings under this section shall be completed, as soon 
as possible, within a period of ninety days, which may be extended for the reasons 
to be recorded in writing, to one hundred and twenty days. 


Power of Magistrate to direct local investigation and examination of an 
expert. 


158. The Magistrate may, for the purposes of an inquiry under section 156 or 
section 157— 


(a) direct a local investigation to be made by such person as he thinks 
fit; or 


(b) summon and examine an expert. 


Power of Magistrate to furnish written instructions, etc. 


159. (1) Where the Magistrate directs a local investigation by any person under 
section 158, the Magistrate may— 


(a) furnish such person with such written instructions as may seem 
necessary for his guidance; 


(b) declare by whom the whole or any part of the necessary expenses of 
the local investigation shall be paid. 


(2) The report of such person may be read as evidence in the case. 


(3) Where the Magistrate summons and examines an expert under section 
158, the Magistrate may direct by whom the costs of such summoning and 
examination shall be paid. 


Procedure on order being made absolute and consequences of 
disobedience. 


160. (1) When an order has been made absolute under section 155 or section 
157, the Magistrate shall give notice of the same to the person against whom the 
order was made, and shall further require him to perform the act directed by the 
order within the time to be fixed in the notice, and inform him that, in case of 
disobedience, he shall be liable to the penalty provided by section 223 of the 
Bharatiya Nyaya Sanhita, 2023. 


(2) If such act is not performed within the time fixed, the Magistrate may cause 
it to be performed, and may recover the costs of performing it, either by the sale of 
any building, goods or other property removed by his order, or by the distress and 
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sale of any other movable property of such person within or without such 
Magistrate's local jurisdiction, and if such other property is without such jurisdiction, 
the order shall authorise its attachment and sale when endorsed by the Magistrate 
within whose local jurisdiction the property to be attached is found. 


(3) No suit shall lie in respect of anything done in good faith under this section. 
Injunction pending inquiry. 


161. (1) If a Magistrate making an order under section 152 considers that 
immediate measures should be taken to prevent imminent danger or injury of a 
serious kind to the public, he may issue such an injunction to the person against 
whom the order was made, as is required to obviate or prevent such danger or injury 
pending the determination of the matter. 


(2) In default of such person forthwith obeying such injunction, the Magistrate 
may himself use, or cause to be used, such means as he thinks fit to obviate such 
danger or to prevent such injury. 


(3) No suit shall lie in respect of anything done in good faith by a Magistrate 
under this section. 


Magistrate may prohibit repetition or continuance of public nuisance. 


162. A District Magistrate or Sub-divisional Magistrate, or any other Executive 
Magistrate or Deputy Commissioner of Police empowered by the State Government 
or the District Magistrate in this behalf, may order any person not to repeat or 
continue a public nuisance, as defined in the Bharatiya Nyaya Sanhita, 2023, or any 
special or local law. 


C.—Urgent cases of nuisance or apprehended danger 
Power to issue order in urgent cases of nuisance or apprehended danger. 


163. (1) In cases where, in the opinion of a District Magistrate, a Sub- 
divisional Magistrate or any other Executive Magistrate specially empowered by the 
State Government in this behalf, there is sufficient ground for proceeding under this 
section and immediate prevention or speedy remedy is desirable, such Magistrate 
may, by a written order stating the material facts of the case and served in the 
manner provided by section 153, direct any person to abstain from a certain act or 
to take certain order with respect to certain property in his possession or under his 
management, if such Magistrate considers that such direction is likely to prevent, or 
tends to prevent, obstruction, annoyance or injury to any person lawfully employed, 
or danger to human life, health or safety or a disturbance of the public tranquillity, 
or a riot, or an affray. 


(2) An order under this section may, in cases of emergency or in cases where 
the circumstances do not admit of the serving in due time of a notice upon the person 
against whom the order is directed, be passed ex parte. 
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(3) An order under this section may be directed to a particular individual, or 
to persons residing in a particular place or area, or to the public generally when 
frequenting or visiting a particular place or area. 


(4) No order under this section shall remain in force for more than two months 
from the making thereof: 


Provided that if the State Government considers it necessary so to do for 
preventing danger to human life, health or safety or for preventing a riot or any 
affray, it may, by notification, direct that an order made by a Magistrate under this 
section shall remain in force for such further period not exceeding six months from 
the date on which the order made by the Magistrate would have, but for such order, 
expired, as it may specify in the said notification. 


(5) Any Magistrate may, either on his own motion or on the application of any 
person aggrieved, rescind or alter any order made under this section by himself or 
any Magistrate subordinate to him or by his predecessor-in-office. 


(6) The State Government may, either on its own motion or on the application 
of any person aggrieved, rescind or alter any order made by it under the proviso to 
sub-section (4). 


(7) Where an application under sub-section (5) or sub-section (6) is received, 
the Magistrate, or the State Government, as the case may be, shall afford to the 
applicant an early opportunity of appearing before him or it, either in person or by 
an advocate and showing cause against the order; and if the Magistrate or the State 
Government, as the case may be, rejects the application wholly or in part, he or it 
shall record in writing the reasons for so doing. 


D.—Disputes as to immovable property 


Procedure where dispute concerning land or water is likely to cause breach 
of peace. 


164. (1) Whenever an Executive Magistrate is satisfied from a report of a 
police officer or upon other information that a dispute likely to cause a breach of the 
peace exists concerning any land or water or the boundaries thereof, within his local 
jurisdiction, he shall make an order in writing, stating the grounds of his being so 
satisfied, and requiring the parties concerned in such dispute to attend his Court in 
person or by an advocate on a specified date and time, and to put in written 
statements of their respective claims as respects the fact of actual possession of the 
subject of dispute. 


(2) For the purposes of this section, the expression "land or water" includes 
buildings, markets, fisheries, crops or other produce of land, and the rents or profits 
of any such property. 


(3) A copy of the order shall be served in the manner provided by this Sanhita 
for the service of summons upon such person or persons as the Magistrate may 
direct, and at least one copy shall be published by being affixed to some conspicuous 
place at or near the subject of dispute. 
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(4) The Magistrate shall, without reference to the merits or the claims of any 
of the parties to a right to possess the subject of dispute, peruse the statements so 
put in, hear the parties, receive all such evidence as may be produced by them, take 
such further evidence, if any, as he thinks necessary, and, if possible, decide whether 
any and which of the parties was, at the date of the order made by him under sub- 
section (1), in possession of the subject of dispute: 


Provided that if it appears to the Magistrate that any party has been forcibly 
and wrongfully dispossessed within two months next before the date on which the 
report of a police officer or other information was received by the Magistrate, or after 
that date and before the date of his order under sub-section (1), he may treat the 
party so dispossessed as if that party had been in possession on the date of his order 
under sub-section (1). 


(5) Nothing in this section shall preclude any party so required to attend, or 
any other person interested, from showing that no such dispute as aforesaid exists 
or has existed; and in such case the Magistrate shall cancel his said order, and all 
further proceedings thereon shall be stayed, but, subject to such cancellation, the 
order of the Magistrate under sub-section (1) shall be final. 


(6) (a) If the Magistrate decides that one of the parties was, or should under 
the proviso to sub-section (4) be treated as being, in such possession of the said 
subject of dispute, he shall issue an order declaring such party to be entitled to 
possession thereof until evicted therefrom in due course of law, and forbidding all 
disturbance of such possession until such eviction; and when he proceeds under the 
proviso to sub-section (4), may restore to possession the party forcibly and 
wrongfully dispossessed; 


(b) the order made under this sub-section shall be served and published in the 
manner laid down in sub-section (3). 


(7) When any party to any such proceeding dies, the Magistrate may cause 
the legal representative of the deceased party to be made a party to the proceeding 
and shall thereupon continue the inquiry, and if any question arises as to who the 
legal representative of a deceased party for the purposes of such proceeding is, all 
persons claiming to be representatives of the deceased party shall be made parties 
thereto. 


(8) If the Magistrate is of opinion that any crop or other produce of the 
property, the subject of dispute in a proceeding under this section pending before 
him, is subject to speedy and natural decay, he may make an order for the proper 
custody or sale of such property, and, upon the completion of the inquiry, shall make 
such order for the disposal of such property, or the sale-proceeds thereof, as he 
thinks fit. 


(9) The Magistrate may, if he thinks fit, at any stage of the proceedings under 
this section, on the application of either party, issue a summons to any witness 
directing him to attend or to produce any document or thing. 


(10) Nothing in this section shall be deemed to be in derogation of powers of 
the Magistrate to proceed under section 126. 
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Power to attach subject of dispute and to appoint receiver. 


165. (1) If the Magistrate at any time after making the order under sub-section (1) 
of section 164 considers the case to be one of emergency, or if he decides that none 
of the parties was then in such possession as is referred to in section 164, or if he is 
unable to satisfy himself as to which of them was then in such possession of the 
subject of dispute, he may attach the subject of dispute until a competent Court has 
determined the rights of the parties thereto with regard to the person entitled to the 
possession thereof: 


Provided that such Magistrate may withdraw the attachment at any time if he 
is satisfied that there is no longer any likelihood of breach of the peace with regard 
to the subject of dispute. 


(2) When the Magistrate attaches the subject of dispute, he may, if no receiver 
in relation to such subject of dispute has been appointed by any Civil Court, make 
such arrangements as he considers proper for looking after the property or if he 
thinks fit, appoint a receiver thereof, who shall have, subject to the control of the 
Magistrate, all the powers of a receiver appointed under the Code of Civil Procedure, 
1908: 


Provided that in the event of a receiver being subsequently appointed in 
relation to the subject of dispute by any Civil Court, the Magistrate— 


(a) shall order the receiver appointed by him to hand over the possession 
of the subject of dispute to the receiver appointed by the Civil Court and shall 
thereafter discharge the receiver appointed by him; 


(b) may make such other incidental or consequential orders as may be 
just. 


Dispute concerning right of use of land or water. 


166. (1) Whenever an Executive Magistrate is satisfied from the report of a 
police officer or upon other information, that a dispute likely to cause a breach of 
the peace exists regarding any alleged right of user of any land or water within his 
local jurisdiction, whether such right be claimed as an easement or otherwise, he 
shall make an order in writing, stating the grounds of his being so satisfied and 
requiring the parties concerned in such dispute to attend his Court in person or by 
an advocate on a specified date and time and to put in written statements of their 
respective claims. 


Explanation.—For the purposes of this sub-section, the expression "land or 
water" has the meaning given to it in sub-section (2) of section 164. 


(2) The Magistrate shall peruse the statements so put in, hear the parties, 
receive all such evidence as may be produced by them respectively, consider the 
effect of such evidence, take such further evidence, if any, as he thinks necessary 
and, if possible, decide whether such right exists; and the provisions of section 164 
shall, so far as may be, apply in the case of such inquiry. 


(3) If it appears to such Magistrate that such rights exist, he may make an 
order prohibiting any interference with the exercise of such right, including, in a 
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proper case, an order for the removal of any obstruction in the exercise of any such 
right: 


Provided that no such order shall be made where the right is exercisable at all 
times of the year, unless such right has been exercised within three months next 
before the receipt under sub-section (1) of the report of a police officer or other 
information leading to the institution of the inquiry, or where the right is exercisable 
only at particular seasons or on particular occasions, unless the right has been 
exercised during the last of such seasons or on the last of such occasions before 
such receipt. 


(4) When in any proceedings commenced under sub-section (1) of section 164 
the Magistrate finds that the dispute is as regards an alleged right of user of land or 
water, he may, after recording his reasons, continue with the proceedings as if they 
had been commenced under sub-section (1), and when in any proceedings 
commenced under sub-section (1) the Magistrate finds that the dispute should be 
dealt with under section 164, he may, after recording his reasons, continue with the 
proceedings as if they had been commenced under sub-section (1) of section 164. 


Local inquiry. 


167. (1) Whenever a local inquiry is necessary for the purposes of section 164, 
section 165 or section 166, a District Magistrate or Sub-divisional Magistrate may 
depute any Magistrate subordinate to him to make the inquiry, and may furnish him 
with such written instructions as may seem necessary for his guidance, and may 
declare by whom the whole or any part of the necessary expenses of the inquiry 
shall be paid. 


(2) The report of the person so deputed may be read as evidence in the case. 


(3) When any costs have been incurred by any party to a proceeding under 
section 164, section 165 or section 166, the Magistrate passing a decision may direct 
by whom such costs shall be paid, whether by such party or by any other party to 
the proceeding, and whether in whole or in part or proportion and such costs may 
include any expenses incurred in respect of witnesses and of advocates’ fees, which 
the Court may consider reasonable. 


CHAPTER XII 
PREVENTIVE ACTION OF THE POLICE 
Police to prevent cognizable offences. 


168. Every police officer may interpose for the purpose of preventing, and 
shall, to the best of his ability, prevent, the commission of any cognizable offence. 


Information of design to commit cognizable offences. 


169. Every police officer receiving information of a design to commit any 
cognizable offence shall communicate such information to the police officer to whom 
he is subordinate, and to any other officer whose duty it is to prevent or take 
cognizance of the commission of any such offence. 
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Arrest to prevent commission of cognizable offences. 


170. (1) A police officer knowing of a design to commit any cognizable offence 
may arrest, without orders from a Magistrate and without a warrant, the person so 
designing, if it appears to such officer that the commission of the offence cannot be 
otherwise prevented. 


(2) No person arrested under sub-section (1) shall be detained in custody for 
a period exceeding twenty-four hours from the time of his arrest unless his further 
detention is required or authorised under any other provisions of this Sanhita or of 
any other law for the time being in force. 


Prevention of injury to public property. 


171. A police officer may of his own authority interpose to prevent any injury 
attempted to be committed in his view to any public property, movable or 
immovable, or the removal or injury of any public landmark, buoy or other mark 
used for navigation. 


Persons bound to conform to lawful directions of police. 


172. (1) All persons shall be bound to conform to the lawful directions of a 
police officer given in fulfilment of any of his duty under this Chapter. 


(2) A police officer may detain or remove any person resisting, refusing, 
ignoring or disregarding to conform to any direction given by him under sub-section 
(1) and may either take such person before a Magistrate or, in petty cases, release 
him as soon as possible within a period of twenty-four hours. 


CHAPTER XIII 
INFORMATION TO THE POLICE AND THEIR POWERS TO INVESTIGATE 
Information in cognizable cases. 


173. (1) Every information relating to the commission of a cognizable offence, 
irrespective of the area where the offence is committed, may be given orally or by 
electronic communication to an officer in charge of a police station, and if given— 


(i) orally, it shall be reduced to writing by him or under his direction, and 
be read over to the informant; and every such information, whether given in 
writing or reduced to writing as aforesaid, shall be signed by the person giving 
He 


(ii) by electronic communication, it shall be taken on record by him on 
being signed within three days by the person giving it, and the substance 
thereof shall be entered in a book to be kept by such officer in such form as 
the State Government may by rules prescribe in this behalf: 


Provided that if the information is given by the woman against whom an 
offence under section 64, section 65, section 66, section 67, section 68, section 69, 
section 70, section 71, section 74, section 75, section 76, section 77, section 78, 
section 79 or section 124 of the Bharatiya Nyaya Sanhita, 2023 is alleged to have 
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been committed or attempted, then such information shall be recorded, by a woman 
police officer or any woman officer: 


Provided further that— 


(a) in the event that the person against whom an offence under section 
64, section 65, section 66, section 67, section 68, section 69, section 70, 
section 71, section 74, section 75, section 76, section 77, section 78, section 
79 or section 124 of the Bharatiya Nyaya Sanhita, 2023 is alleged to have 
been committed or attempted, is temporarily or permanently mentally or 
physically disabled, then such information shall be recorded by a police officer, 
at the residence of the person seeking to report such offence or at a convenient 
place of such person's choice, in the presence of an interpreter or a special 
educator, as the case may be; 


(b) the recording of such information shall be videographed; 


(c) the police officer shall get the statement of the person recorded by a 
Magistrate under clause (a) of sub-section (6) of section 183 as soon as 
possible. 


(2) A copy of the information as recorded under sub-section (1) shall be given 
forthwith, free of cost, to the informant or the victim. 


(3) Without prejudice to the provisions contained in section 175, on receipt of 
information relating to the commission of any cognizable offence, which is made 
punishable for three years or more but less than seven years, the officer in charge 
of the police station may with the prior permission from an officer not below the rank 
of Deputy Superintendent of Police, considering the nature and gravity of the 
offence, — 


(i) proceed to conduct preliminary enquiry to ascertain whether there 
exists a prima facie case for proceeding in the matter within a period of 
fourteen days; or 


(ii) proceed with investigation when there exists a prima facie case. 


(4) Any person aggrieved by a refusal on the part of an officer in charge of a 
police station to record the information referred to in sub-section (1), may send the 
substance of such information, in writing and by post, to the Superintendent of Police 
concerned who, if satisfied that such information discloses the commission of a 
cognizable offence, shall either investigate the case himself or direct an investigation 
to be made by any police officer subordinate to him, in the manner provided by this 
Sanhita, and such officer shall have all the powers of an officer in charge of the police 
station in relation to that offence failing which such aggrieved person may make an 
application to the Magistrate. 


Information as to non- cognizable cases and investigation of such cases. 


174. (1) When information is given to an officer in charge of a police station 
of the commission within the limits of such station of a non-cognizable offence, he 
shall enter or cause to be entered the substance of the information in a book to be 
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kept by such officer in such form as the State Government may by rules prescribe 
in this behalf, and,— 


(i) refer the informant to the Magistrate; 


(ii) forward the daily diary report of all such cases fortnightly to the 
Magistrate. 


(2) No police officer shall investigate a non-cognizable case without the order 
of a Magistrate having power to try such case or commit the case for trial. 


(3) Any police officer receiving such order may exercise the same powers in 
respect of the investigation (except the power to arrest without warrant) as an officer 
in charge of a police station may exercise in a cognizable case. 


(4) Where a case relates to two or more offences of which at least one is 
cognizable, the case shall be deemed to be a cognizable case, notwithstanding that 
the other offences are non-cognizable. 


Police officer's power to investigate cognizable case. 


175. (1) Any officer in charge of a police station may, without the order of a 
Magistrate, investigate any cognizable case which a Court having jurisdiction over 
the local area within the limits of such station would have power to inquire into or 
try under the provisions of Chapter XIV: 


Provided that considering the nature and gravity of the offence, the 
Superintendent of Police may require the Deputy Superintendent of Police to 
investigate the case. 


(2) No proceeding of a police officer in any such case shall at any stage be 
called in question on the ground that the case was one which such officer was not 
empowered under this section to investigate. 


(3) Any Magistrate empowered under section 210 may, after considering the 
application supported by an affidavit made under sub-section (4) of section 173, and 
after making such inquiry as he thinks necessary and submission made in this regard 
by the police officer, order such an investigation as above-mentioned. 


(4) Any Magistrate empowered under section 210, may, upon receiving a 
complaint against a public servant arising in course of the discharge of his official 
duties, order investigation, subject to— 


(a) receiving a report containing facts and circumstances of the incident 
from the officer superior to him; and 


(b) after consideration of the assertions made by the public servant as 
to the situation that led to the incident so alleged. 


Procedure for investigation. 


176. (1) If, from information received or otherwise, an officer in charge of a 
police station has reason to suspect the commission of an offence which he is 
empowered under section 175 to investigate, he shall forthwith send a report of the 
same to a Magistrate empowered to take cognizance of such offence upon a police 
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report and shall proceed in person, or shall depute one of his subordinate officers 
not being below such rank as the State Government may, by general or special 
order, prescribe in this behalf, to proceed, to the spot, to investigate the facts and 
circumstances of the case, and, if necessary, to take measures for the discovery and 
arrest of the offender: 


Provided that— 


(a) when information as to the commission of any such offence is given 
against any person by name and the case is not of a serious nature, the officer 
in charge of a police station need not proceed in person or depute a 
subordinate officer to make an investigation on the spot; 


(b) if it appears to the officer in charge of a police station that there is 
no sufficient ground for entering on an investigation, he shall not investigate 
the case: 


Provided further that in relation to an offence of rape, the recording of 
statement of the victim shall be conducted at the residence of the victim or in the 
place of her choice and as far as practicable by a woman police officer in the presence 
of her parents or guardian or near relatives or social worker of the locality and such 
statement may also be recorded through any audio-video electronic means including 
mobile phone. 


(2) In each of the cases mentioned in clauses (a) and (b) of the first proviso 
to sub-section (1), the officer in charge of the police station shall state in his report 
the reasons for not fully complying with the requirements of that sub-section by him, 
and, forward the daily diary report fortnightly to the Magistrate and in the case 
mentioned in clause (b) of the said proviso, the officer shall also forthwith notify to 
the informant, if any, in such manner as may be prescribed by rules made by the 
State Government. 


(3) On receipt of every information relating to the commission of an offence 
which is made punishable for seven years or more, the officer in charge of a police 
station shall, from such date, as may be notified within a period of five years by the 
State Government in this regard, cause the forensic expert to visit the crime scene 
to collect forensic evidence in the offence and also cause videography of the process 
on mobile phone or any other electronic device: 


Provided that where forensic facility is not available in respect of any such 
offence, the State Government shall, until the facility in respect of that matter is 
developed or made in the State, notify the utilisation of such facility of any other 
State. 


Report how submitted. 


177. (1) Every report sent to a Magistrate under section 176 shall, if the State 
Government so directs, be submitted through such superior officer of police as the 
State Government, by general or special order, appoints in that behalf. 
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(2) Such superior officer may give such instructions to the officer in charge of 
the police station as he thinks fit, and shall, after recording such instructions on such 
report, transmit the same without delay to the Magistrate. 


Power to hold investigation or preliminary inquiry. 


178. The Magistrate, on receiving a report under section 176, may direct an 
investigation, or, if he thinks fit, at once proceed, or depute any Magistrate 
subordinate to him to proceed, to hold a preliminary inquiry into, or otherwise to 
dispose of, the case in the manner provided in this Sanhita. 


Police officer's power to require attendance of witnesses. 


179. (1) Any police officer making an investigation under this Chapter may, 
by order in writing, require the attendance before himself of any person being within 
the limits of his own or any adjoining station who, from the information given or 
otherwise, appears to be acquainted with the facts and circumstances of the case; 
and such person shall attend as so required: 


Provided that no male person under the age of fifteen years or above the age 
of sixty years or a woman or a mentally or physically disabled person or a person 
with acute illness shall be required to attend at any place other than the place in 
which such person resides: 


Provided further that if such person is willing to attend at the police station, 
such person may be permitted so to do. 


(2) The State Government may, by rules made in this behalf, provide for the 
payment by the police officer of the reasonable expenses of every person, attending 
under sub-section (1) at any place other than his residence. 


Examination of witnesses by police. 


180. (1) Any police officer making an investigation under this Chapter, or any 
police officer not below such rank as the State Government may, by general or 
special order, prescribe in this behalf, acting on the requisition of such officer, may 
examine orally any person supposed to be acquainted with the facts and 
circumstances of the case. 


(2) Such person shall be bound to answer truly all questions relating to such 
case put to him by such officer, other than questions the answers to which would 
have a tendency to expose him to a criminal charge or to a penalty or forfeiture. 


(3) The police officer may reduce into writing any statement made to him in 
the course of an examination under this section; and if he does so, he shall make a 
separate and true record of the statement of each such person whose statement he 
records: 


Provided that statement made under this sub-section may also be recorded by 
audio-video electronic means: 


Provided further that the statement of a woman against whom an offence 
under section 64, section 65, section 66, section 67, section 68, section 69, section 
70, section 71, section 74, section 75, section 76, section 77, section 78, section 79 
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or section 124 of the Bharatiya Nyaya Sanhita, 2023 is alleged to have been 
committed or attempted, shall be recorded, by a woman police officer or any woman 
officer. 


Statements to police and use thereof. 


181. (1) No statement made by any person to a police officer in the course of 
an investigation under this Chapter, shall, if reduced to writing, be signed by the 
person making it; nor shall any such statement or any record thereof, whether in a 
police diary or otherwise, or any part of such statement or record, be used for any 
purpose, save as hereinafter provided, at any inquiry or trial in respect of any offence 
under investigation at the time when such statement was made: 


Provided that when any witness is called for the prosecution in such inquiry or 
trial whose statement has been reduced into writing as aforesaid, any part of his 
statement, if duly proved, may be used by the accused, and with the permission of 
the Court, by the prosecution, to contradict such witness in the manner provided by 
section 148 of the Bharatiya Sakshya Adhiniyam, 2023; and when any part of such 
statement is so used, any part thereof may also be used in the re-examination of 
such witness, but for the purpose only of explaining any matter referred to in his 
cross-examination. 


(2) Nothing in this section shall be deemed to apply to any statement falling 
within the provisions of clause (a) of section 26 of the Bharatiya Sakshya Adhiniyam, 
2023; or to affect the provisions of the proviso to sub-section (2) of section 23 of 
that Adhiniyam. 


Explanation.—An omission to state a fact or circumstance in the statement 
referred to in sub-section (1) may amount to contradiction if the same appears to 
be significant and otherwise relevant having regard to the context in which such 
omission occurs and whether any omission amounts to a contradiction in the 
particular context shall be a question of fact. 


No inducement to be offered. 


182. (1) No police officer or other person in authority shall offer or make, or 
cause to be offered or made, any such inducement, threat or promise as is 
mentioned in section 22 of the Bharatiya Sakshya Adhiniyam, 2023. 


(2) But no police officer or other person shall prevent, by any caution or 
otherwise, any person from making in the course of any investigation under this 
Chapter any statement which he may be disposed to make of his own free will: 


Provided that nothing in this sub-section shall affect the provisions of sub- 
section (4) of section 183. 


Recording of confessions and statements. 


183. (1) Any Magistrate of the District in which the information about 
commission of any offence has been registered, may, whether or not he has 
jurisdiction in the case, record any confession or statement made to him in the 
course of an investigation under this Chapter or under any other law for the time 
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being in force, or at any time afterwards but before the commencement of the inquiry 
or trial: 


Provided that any confession or statement made under this sub-section may 
also be recorded by audio-video electronic means in the presence of the advocate of 
the person accused of an offence: 


Provided further that no confession shall be recorded by a police officer on 
whom any power of a Magistrate has been conferred under any law for the time 
being in force. 


(2) The Magistrate shall, before recording any such confession, explain to the 
person making it that he is not bound to make a confession and that, if he does so, 
it may be used as evidence against him; and the Magistrate shall not record any 
such confession unless, upon questioning the person making it, he has reason to 
believe that it is being made voluntarily. 


(3) If at any time before the confession is recorded, the person appearing 
before the Magistrate states that he is not willing to make the confession, the 
Magistrate shall not authorise the detention of such person in police custody. 


(4) Any such confession shall be recorded in the manner provided in section 
316 for recording the examination of an accused person and shall be signed by the 
person making the confession; and the Magistrate shall make a memorandum at the 
foot of such record to the following effect: — 


"T have explained to (name) that he is not bound to make a confession and 
that, if he does so, any confession he may make may be used as evidence against 
him and I believe that this confession was voluntarily made. It was taken in my 
presence and hearing, and was read over to the person making it and admitted by 
him to be correct, and it contains a full and true account of the statement made by 
him. 


(Signed) A. B. 
Magistrate.". 


(5) Any statement (other than a confession) made under sub-section (1) shall 
be recorded in such manner hereinafter provided for the recording of evidence as is, 
in the opinion of the Magistrate, best fitted to the circumstances of the case; and 
the Magistrate shall have power to administer oath to the person whose statement 
is so recorded. 


(6) (a) In cases punishable under section 64, section 65, section 66, section 
67, section 68, section 69, section 70, section 71, section 74, section 75, section 76, 
section 77, section 78, section 79 or section 124 of the Bharatiya Nyaya Sanhita, 
2023, the Magistrate shall record the statement of the person against whom such 
offence has been committed in the manner specified in sub-section (5), as soon as 
the commission of the offence is brought to the notice of the police: 


Provided that such statement shall, as far as practicable, be recorded by a 
woman Magistrate and in her absence by a male Magistrate in the presence of a 
woman: 
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Provided further that in cases relating to the offences punishable with 
imprisonment for ten years or more or with imprisonment for life or with death, the 
Magistrate shall record the statement of the witness brought before him by the police 
officer: 


Provided also that if the person making the statement is temporarily or 
permanently, mentally or physically disabled, the Magistrate shall take the 
assistance of an interpreter or a special educator in recording the statement: 


Provided also that if the person making the statement is temporarily or 
permanently, mentally or physically disabled, the statement made by the person, 
with the assistance of an interpreter or a special educator, shall be recorded through 
audio-video electronic means preferably by mobile phone; 


(b) a statement recorded under clause (a) of a person, who is temporarily or 
permanently, mentally or physically disabled, shall be considered a statement in /ieu 
of examination-in-chief, as specified in section 142 of the Bharatiya Sakshya 
Adhiniyam, 2023 such that the maker of the statement can be cross-examined on 
such statement, without the need for recording the same at the time of trial. 


(7) The Magistrate recording a confession or statement under this section shall 
forward it to the Magistrate by whom the case is to be inquired into or tried. 


Medical examination of victim of rape. 


184. (1) Where, during the stage when an offence of committing rape or 
attempt to commit rape is under investigation, it is proposed to get the person of 
the woman with whom rape is alleged or attempted to have been committed or 
attempted, examined by a medical expert, such examination shall be conducted by 
a registered medical practitioner employed in a hospital run by the Government or 
a local authority and in the absence of such a practitioner, by any other registered 
medical practitioner, with the consent of such woman or of a person competent to 
give such consent on her behalf and such woman shall be sent to such registered 
medical practitioner within twenty-four hours from the time of receiving the 
information relating to the commission of such offence. 


(2) The registered medical practitioner, to whom such woman is sent, shall, 
without delay, examine her person and prepare a report of his examination giving 
the following particulars, namely:— 


(i) the name and address of the woman and of the person by whom she 
was brought; 


(ii) the age of the woman; 


(iii) the description of material taken from the person of the woman for 
DNA profiling; 


(iv) marks of injury, if any, on the person of the woman; 
(v) general mental condition of the woman; and 


(vi) other material particulars in reasonable detail. 
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(3) The report shall state precisely the reasons for each conclusion arrived at. 


(4) The report shall specifically record that the consent of the woman or of the 
person competent to give such consent on her behalf to such examination had been 
obtained. 


(5) The exact time of commencement and completion of the examination shall 
also be noted in the report. 


(6) The registered medical practitioner shall, within a period of seven days 
forward the report to the investigating officer who shall forward it to the Magistrate 
referred to in section 193 as part of the documents referred to in clause (a) of sub- 
section (6) of that section. 


(7) Nothing in this section shall be construed as rendering lawful any 
examination without the consent of the woman or of any person competent to give 
such consent on her behalf. 


Explanation.—For the purposes of this section, "examination" and "registered 
medical practitioner" shall have the same meanings as respectively assigned to them 
in section 51. 


Search by police officer. 


185. (1) Whenever an officer in charge of a police station or a police officer 
making an investigation has reasonable grounds for believing that anything 
necessary for the purposes’ of an investigation into any offence which he is 
authorised to investigate may be found in any place within the limits of the police 
station of which he is in charge, or to which he is attached, and that such thing 
cannot in his opinion be otherwise obtained without undue delay, such officer may, 
after recording in writing the grounds of his belief in the case-diary and specifying 
in such writing, so far as possible, the thing for which search is to be made, search, 
or cause search to be made, for such thing in any place within the limits of such 
station. 


(2) A police officer proceeding under sub-section (1), shall, if practicable, 
conduct the search in person: 


Provided that the search conducted under this section shall be recorded 
through audio-video electronic means preferably by mobile phone. 


(3) If he is unable to conduct the search in person, and there is no other person 
competent to make the search present at the time, he may, after recording in writing 
his reasons for so doing, require any officer subordinate to him to make the search, 
and he shall deliver to such subordinate officer an order in writing, specifying the 
place to be searched, and so far as possible, the thing for which search is to be 
made; and such subordinate officer may thereupon search for such thing in such 
place. 


(4) The provisions of this Sanhita as to search-warrants and the general 
provisions as to searches contained in section 103 shall, so far as may be, apply to 
a search made under this section. 
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(5) Copies of any record made under sub-section (1) or sub-section (3) shall 
forthwith, but not later than forty-eight hours, be sent to the nearest Magistrate 
empowered to take cognizance of the offence, and the owner or occupier of the place 
searched shall, on application, be furnished, free of cost, with a copy of the same by 
the Magistrate. 


When officer in charge of police station may require another to issue 
search- warrant. 


186. (1) An officer in charge of a police station or a police officer not being 
below the rank of sub-inspector making an investigation may require an officer in 
charge of another police station, whether in the same or a different district, to cause 
a search to be made in any place, in any case in which the former officer might cause 
such search to be made, within the limits of his own station. 


(2) Such officer, on being so required, shall proceed according to the provisions 
of section 185, and shall forward the thing found, if any, to the officer at whose 
request the search was made. 


(3) Whenever there is reason to believe that the delay occasioned by requiring 
an officer in charge of another police station to cause a search to be made under 
sub-section (1) might result in evidence of the commission of an offence being 
concealed or destroyed, it shall be lawful for an officer in charge of a police station 
or a police officer making any investigation under this Chapter to search, or cause 
to be searched, any place in the limits of another police station in accordance with 
the provisions of section 185, as if such place were within the limits of his own police 
station. 


(4) Any officer conducting a search under sub-section (3) shall forthwith send 
notice of the search to the officer in charge of the police station within the limits of 
which such place is situate, and shall also send with such notice a copy of the list (if 
any) prepared under section 103, and shall also send to the nearest Magistrate 
empowered to take cognizance of the offence, copies of the records referred to in 
sub-sections (1) and (3) of section 185. 


(5) The owner or occupier of the place searched shall, on application, be 
furnished free of cost with a copy of any record sent to the Magistrate under sub- 
section (4). 


Procedure when investigation cannot be completed in twenty-four hours. 


187. (1) Whenever any person is arrested and detained in custody, and it 
appears that the investigation cannot be completed within the period of twenty-four 
hours fixed by section 58, and there are grounds for believing that the accusation or 
information is well-founded, the officer in charge of the police station or the police 
officer making the investigation, if he is not below the rank of sub-inspector, shall 
forthwith transmit to the nearest Magistrate a copy of the entries in the diary 
hereinafter specified relating to the case, and shall at the same time forward the 
accused to such Magistrate. 


(2) The Magistrate to whom an accused person is forwarded under this section 
may, irrespective of whether he has or has no jurisdiction to try the case, after taking 
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into consideration whether such person has not been released on bail or his bail has 
been cancelled, authorise, from time to time, the detention of the accused in such 
custody as such Magistrate thinks fit, for a term not exceeding fifteen days in the 
whole, or in parts, at any time during the initial forty days or sixty days out of 
detention period of sixty days or ninety days, as the case may be, as provided in 
sub-section (3), and if he has no jurisdiction to try the case or commit it for trial, 
and considers further detention unnecessary, he may order the accused to be 
forwarded to a Magistrate having such jurisdiction. 


(3) The Magistrate may authorise the detention of the accused person, beyond 
the period of fifteen days, if he is satisfied that adequate grounds exist for doing so, 
but no Magistrate shall authorise the detention of the accused person in custody 
under this sub-section for a total period exceeding— 


(i) ninety days, where the investigation relates to an offence punishable 
with death, imprisonment for life or imprisonment for a term of ten years or 
more; 


(ii) sixty days, where the investigation relates to any other offence, 


and, on the expiry of the said period of ninety days, or sixty days, as the case may 
be, the accused person shall be released on bail if he is prepared to and does furnish 
bail, and every person released on bail under this sub-section shall be deemed to be 
so released under the provisions of Chapter XXXV for the purposes of that Chapter. 


(4) No Magistrate shall authorise detention of the accused in custody of the 
police under this section unless the accused is produced before him in person for the 
first time and subsequently every time till the accused remains in the custody of the 
police, but the Magistrate may extend further detention in judicial custody on 
production of the accused either in person or through the audio-video electronic 
means. 


(5) No Magistrate of the second class, not specially empowered in this behalf 
by the High Court, shall authorise detention in the custody of the police. 


Explanation I.—For the avoidance of doubts, it is hereby declared that, 
notwithstanding the expiry of the period specified in sub-section (3), the accused 
shall be detained in custody so long as he does not furnish bail. 


Explanation II.—If any question arises whether an accused person was 
produced before the Magistrate as required under sub-section (4), the production of 
the accused person may be proved by his signature on the order authorising 
detention or by the order certified by the Magistrate as to production of the accused 
person through the audio-video electronic means, as the case may be: 


Provided that in case of a woman under eighteen years of age, the detention 
shall be authorised to be in the custody of a remand home or recognised social 
institution: 


Provided further that no person shall be detained otherwise than in police 
station under police custody or in prison under judicial custody or a place declared 
as prison by the Central Government or the State Government. 


Page |127 


(6) Notwithstanding anything contained in sub-section (1) to sub-section (5), 
the officer in charge of the police station or the police officer making the 
investigation, if he is not below the rank of a sub-inspector, may, where a Magistrate 
is not available, transmit to the nearest Executive Magistrate, on whom the powers 
of a Magistrate have been conferred, a copy of the entry in the diary hereinafter 
specified relating to the case, and shall, at the same time, forward the accused to 
such Executive Magistrate, and thereupon such Executive Magistrate, may, for 
reasons to be recorded in writing, authorise the detention of the accused person in 
such custody as he may think fit for a term not exceeding seven days in the 
aggregate; and, on the expiry of the period of detention so authorised, the accused 
person shall be released on bail except where an order for further detention of the 
accused person has been made by a Magistrate competent to make such order; and, 
where an order for such further detention is made, the period during which the 
accused person was detained in custody under the orders made by an Executive 
Magistrate under this sub-section, shall be taken into account in computing the 
period specified in sub-section (3): 


Provided that before the expiry of the period aforesaid, the Executive 
Magistrate shall transmit to the nearest Judicial Magistrate the records of the case 
together with a copy of the entries in the diary relating to the case which was 
transmitted to him by the officer in charge of the police station or the police officer 
making the investigation, as the case may be. 


(7) A Magistrate authorising under this section detention in the custody of the 
police shall record his reasons for so doing. 


(8) Any Magistrate other than the Chief Judicial Magistrate making such order 
shall forward a copy of his order, with his reasons for making it, to the Chief Judicial 
Magistrate. 


(9) If in any case triable by a Magistrate as a summons-case, the investigation 
is not concluded within a period of six months from the date on which the accused 
was arrested, 


the Magistrate shall make an order stopping further investigation into the 
offence unless the officer making the investigation satisfies the Magistrate that for 
special reasons and in the interests of justice the continuation of the investigation 
beyond the period of six months is necessary. 


(10) Where any order stopping further investigation into an offence has been 
made under sub-section (9), the Sessions Judge may, if he is satisfied, on an 
application made to him or otherwise, that further investigation into the offence 
ought to be made, vacate the order made under sub-section (9) and direct further 
investigation to be made into the offence subject to such directions with regard to 
bail and other matters as he may specify. 


Report of investigation by subordinate police officer. 


188. When any subordinate police officer has made any investigation under 
this Chapter, he shall report the result of such investigation to the officer in charge 
of the police station. 
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Release of accused when evidence deficient. 


189. If, upon an investigation under this Chapter, it appears to the officer in 
charge of the police station that there is not sufficient evidence or reasonable ground 
of suspicion to justify the forwarding of the accused to a Magistrate, such officer 
shall, if such person is in custody, release him on his executing a bond or bail bond, 
as such officer may direct, to appear, if and when so required, before a Magistrate 
empowered to take cognizance of the offence on a police report, and to try the 
accused or commit him for trial. 


Cases to be sent to Magistrate, when evidence is sufficient. 


190. (1) If, upon an investigation under this Chapter, it appears to the officer 
in charge of the police station that there is sufficient evidence or reasonable ground 
as aforesaid, such officer shall forward the accused under custody to a Magistrate 
empowered to take cognizance of the offence upon a police report and to try the 
accused or commit him for trial, or, if the offence is bailable and the accused is able 
to give security, shall take security from him for his appearance before such 
Magistrate on a day fixed and for his attendance from day to day before such 
Magistrate until otherwise directed: 


Provided that if the accused is not in custody, the police officer shall take 
security from such person for his appearance before the Magistrate and the 
Magistrate to whom such report is forwarded shall not refuse to accept the same on 
the ground that the accused is not taken in custody. 


(2) When the officer in charge of a police station forwards an accused person 
to a Magistrate or takes security for his appearance before such Magistrate under 
this section, he shall send to such Magistrate any weapon or other article which it 
may be necessary to produce before him, and shall require the complainant (if any) 
and so many of the persons who appear to such officer to be acquainted with the 
facts and circumstances of the case as he may think necessary, to execute a bond 
to appear before the Magistrate as thereby directed and prosecute or give evidence 
(as the case may be) in the matter of the charge against the accused. 


(3) If the Court of the Chief Judicial Magistrate is mentioned in the bond, such 
Court shall be held to include any Court to which such Magistrate may refer the case 
for inquiry or trial, provided reasonable notice of such reference is given to such 
complainant or persons. 


(4) The officer in whose presence the bond is executed shall deliver a copy 
thereof to one of the persons who executed it, and shall then send to the Magistrate 
the original with his report. 


Complainant and witnesses not to be required to accompany police officer 
and not to be subject to restraint. 


191. No complainant or witness on his way to any Court shall be required to 
accompany a police officer, or shall be subjected to unnecessary restraint or 
inconvenience, or required to give any security for his appearance other than his 
own bond: 
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Provided that if any complainant or witness refuses to attend or to execute a 
bond as directed in section 190, the officer in charge of the police station may 
forward him in custody to the Magistrate, who may detain him in custody until he 
executes such bond, or until the hearing of the case is completed. 


Diary of proceedings in investigation. 


192. (1) Every police officer making an investigation under this Chapter shall 
day by day enter his proceedings in the investigation in a diary, setting forth the 
time at which the information reached him, the time at which he began and closed 
his investigation, the place or places visited by him, and a statement of the 
circumstances ascertained through his investigation. 


(2) The statements of witnesses recorded during the course of investigation 
under section 180 shall be inserted in the case diary. 


(3) The diary referred to in sub-section (1) shall be a volume and duly 
paginated. 


(4) Any Criminal Court may send for the police diaries of a case under inquiry 
or trial in such Court, and may use such diaries, not as evidence in the case, but to 
aid it in such inquiry or trial. 


(5) Neither the accused nor his agents shall be entitled to call for such diaries, 
nor shall he or they be entitled to see them merely because they are referred to by 
the Court; but, if they are used by the police officer who made them to refresh his 
memory, or if the Court uses them for the purpose of contradicting such police 
officer, the provisions of section 148 or section 164, as the case may be, of the 
Bharatiya Sakshya Adhiniyam, 2023, shall apply. 
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Report of police officer on completion of investigation 


193. (1) Every investigation under this Chapter shall be completed without 
unnecessary delay. 


(2) The investigation in relation to an offence under sections 64, 65, 66, 67, 
68, 70, 71 of the Bharatiya Nyaya Sanhita, 2023 or under sections 4, 6, 8 or section 
10 of the Protection of Children from Sexual Offences Act, 2012 shall be completed 
within two months from the date on which the information was recorded by the 
officer in charge of the police station. 


(3) (i) As soon as the investigation is completed, the officer in charge of the 
police station shall forward, including through electronic communication to a 
Magistrate empowered to take cognizance of the offence on a police report, a report 
in the form as the State Government may, by rules provide, stating— 


(a) the names of the parties; 
(b) the nature of the information; 


(c) the names of the persons who appear to be acquainted with the 
circumstances of the case; 


(d) whether any offence appears to have been committed and, if so, by 
whom; 


(e) whether the accused has been arrested; 
(f) whether the accused has been released on his bond or bail bond; 


(g) whether the accused has been forwarded in custody under section 
190; 


(h) whether the report of medical examination of the woman has been 
attached where investigation relates to an offence under sections 64, 65, 66, 
67, 68, 70 or section 71 of the Bharatiya Nyaya Sanhita, 2023; 


(i) the sequence of custody in case of electronic device; 


(ii) the police officer shall, within a period of ninety days, inform the progress 
of the investigation by any means including through electronic communication to the 
informant or the victim; 


(iii) the officer shall also communicate, in such manner as the State 
Government may, by rules, provide, the action taken by him, to the person, if any, 
by whom the information relating to the commission of the offence was first given. 


(4) Where a superior officer of police has been appointed under section 177, 
the report shall, in any case in which the State Government by general or special 
order so directs, be submitted through that officer, and he may, pending the orders 
of the Magistrate, direct the officer in charge of the police station to make further 
investigation. 
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(5) Whenever it appears from a report forwarded under this section that the 
accused has been released on his bond or bail bond, the Magistrate shall make such 
order for the discharge of such bond or bail bond or otherwise as he thinks fit. 


(6) When such report is in respect of a case to which section 190 applies, the 
police officer shall forward to the Magistrate along with the report— 


(a) all documents or relevant extracts thereof on which the prosecution 
proposes to rely other than those already sent to the Magistrate during 
investigation; 


(b) the statements recorded under section 180 of all the persons whom 
the prosecution proposes to examine as its witnesses. 


(7) If the police officer is of opinion that any part of any such statement is not 
relevant to the subject matter of the proceedings or that its disclosure to the accused 
is not essential in the interests of justice and is inexpedient in the public interest, he 
shall indicate that part of the statement and append a note requesting the Magistrate 
to exclude that part from the copies to be granted to the accused and stating his 
reasons for making such request. 


(8) Subject to the provisions contained in sub-section (7), the police officer 
investigating the case shall also submit such number of copies of the police report 
along with other documents duly indexed to the Magistrate for supply to the accused 
as required under section 230: 


Provided that supply of report and other documents by _ electronic 
communication shall be considered as duly served. 


(9) Nothing in this section shall be deemed to preclude further investigation in 
respect of an offence after a report under sub-section (3) has been forwarded to the 
Magistrate and, where upon such investigation, the officer in charge of the police 
station obtains further evidence, oral or documentary, he shall forward to the 
Magistrate a further report or reports regarding such evidence in the form as the 
State Government may, by rules, provide; and the provisions of sub-sections (3) to 
(8) shall, as far as may be, apply in relation to such report or reports as they apply 
in relation to a report forwarded under sub-section (3): 


Provided that further investigation during the trial may be conducted with the 
permission of the Court trying the case and the same shall be completed within a 
period of ninety days which may be extended with the permission of the Court. 


Police to enquire and report on suicide, etc. 


194. (1) When the officer in charge of a police station or some other police 
officer specially empowered by the State Government in that behalf receives 
information that a person has committed suicide, or has been killed by another or 
by an animal or by machinery or by an accident, or has died under circumstances 
raising a reasonable suspicion that some other person has committed an offence, he 
shall immediately give intimation thereof to the nearest Executive Magistrate 
empowered to hold inquests, and, unless otherwise directed by any rule made by 
the State Government, or by any general or special order of the District or Sub- 
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divisional Magistrate, shall proceed to the place where the body of such deceased 
person is, and there, in the presence of two or more respectable inhabitants of the 
neighbourhood, shall make an investigation, and draw up a report of the apparent 
cause of death, describing such wounds, fractures, bruises, and other marks of injury 
as may be found on the body, and stating in what manner, or by what weapon or 
instrument (if any), such marks appear to have been inflicted. 


(2) The report shall be signed by such police officer and other persons, or by 
so many of them as concur therein, and shall be forwarded to the District Magistrate 
or the Sub-divisional Magistrate within twenty-four hours. 


(3) When— 


(i) the case involves suicide by a woman within seven years of her 
marriage; or 


(ii) the case relates to the death of a woman within seven years of her 
marriage in any circumstances raising a reasonable suspicion that some other 
person committed an offence in relation to such woman; or 


(iii) the case relates to the death of a woman within seven years of her 
marriage and any relative of the woman has made a request in this behalf; or 


(iv) there is any doubt regarding the cause of death; or 


(v) the police officer for any other reason considers it expedient so to 
do, 


he shall, subject to such rules as the State Government may prescribe in this behalf, 
forward the body, with a view to its being examined, to the nearest Civil Surgeon, 
or other qualified medical person appointed in this behalf by the State Government, 
if the state of the weather and the distance admit of its being so forwarded without 
risk of such putrefaction on the road as would render such examination useless. 


(4) The following Magistrates are empowered to hold inquests, namely, any 
District Magistrate or Sub-divisional Magistrate and any other Executive Magistrate 
specially empowered in this behalf by the State Government or the District 
Magistrate. 


Power to summon persons. 


195. (1) A police officer proceeding under section 194 may, by order in writing, 
summon two or more persons as aforesaid for the purpose of the said investigation, 
and any other person who appears to be acquainted with the facts of the case and 
every person so Summoned shall be bound to attend and to answer truly all questions 
other than questions the answers to which would have a tendency to expose him to 
a criminal charge or to a penalty or forfeiture: 


Provided that no male person under the age of fifteen years or above the age 
of sixty years or a woman or a mentally or physically disabled person or a person 
with acute illness shall be required to attend at any place other than the place where 
such person resides: 
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Provided further that if such person is willing to attend and answer at the police 
station, such person may be permitted so to do. 


(2) If the facts do not disclose a cognizable offence to which section 190 
applies, such persons shall not be required by the police officer to attend a 
Magistrate's Court. 


Inquiry by Magistrate into cause of death. 


196. (1) When the case is of the nature referred to in clause (i) or clause (ii) 
of sub-section (3) of section 194, the nearest Magistrate empowered to hold inquests 
shall, and in any other case mentioned in sub-section (1) of section 194, any 
Magistrate so empowered may hold an inquiry into the cause of death either instead 
of, or in addition to, the investigation held by the police officer; and if he does so, 
he shall have all the powers in conducting it which he would have in holding an 
inquiry into an offence. 


(2) Where,— 
(a) any person dies or disappears; or 
(b) rape is alleged to have been committed on any woman, 


while such person or woman is in the custody of the police or in any other custody 
authorised by the Magistrate or the Court, under this Sanhita in addition to the 
inquiry or investigation held by the police, an inquiry shall be held by the Magistrate 
within whose local jurisdiction the offence has been committed. 


(3) The Magistrate holding such an inquiry shall record the evidence taken by 
him in connection therewith in any manner hereinafter specified according to the 
circumstances of the case. 


(4) Whenever such Magistrate considers it expedient to make an examination 
of the dead body of any person who has been already interred, in order to discover 
the cause of his death, the Magistrate may cause the body to be disinterred and 
examined. 


(5) Where an inquiry is to be held under this section, the Magistrate shall, 
wherever practicable, inform the relatives of the deceased whose names and 
addresses are known, and shall allow them to remain present at the inquiry. 


(6) The Magistrate or the Executive Magistrate or the police officer holding an 
inquiry or investigation under sub-section (2) shall, within twenty-four hours of the 
death of a person, forward the body with a view to its being examined to the nearest 
Civil Surgeon or other qualified medical person appointed in this behalf by the State 
Government, unless it is not possible to do so for reasons to be recorded in writing. 


Explanation.—In this section, the expression "relative" means parents, 
children, brothers, sisters and spouse. 


CHAPTER XIV 


JURISDICTION OF THE CRIMINAL COURTS IN INQUIRIES AND 
TRIALS 
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Ordinary place of inquiry and trial. 


197. Every offence shall ordinarily be inquired into and tried by a Court within 
whose local jurisdiction it was committed. 


Place of inquiry or trial. 


198. (a) When it is uncertain in which of several local areas an offence was 
committed; or 


(b) where an offence is committed partly in one local area and partly in 
another; or 


(c) where an offence is a continuing one, and continues to be committed in 
more local areas than one; or 


(d) where it consists of several acts done in different local areas, 


it may be inquired into or tried by a Court having jurisdiction over any of such local 
areas. 


Offence triable where act is done or consequence ensues. 


199. When an act is an offence by reason of anything which has been done 
and of a consequence which has ensued, the offence may be inquired into or tried 
by a Court within whose local jurisdiction such thing has been done or such 
consequence has ensued. 


Place of trial where act is an offence by reason of relation to other offence. 


200. When an act is an offence by reason of its relation to any other act which 
is also an offence or which would be an offence if the doer were capable of 
committing an offence, the first-mentioned offence may be inquired into or tried by 
a Court within whose local jurisdiction either act was done. 


Place of trial in case of certain offences. 


201. (1) Any offence of dacoity, or of dacoity with murder, of belonging to a 
gang of dacoits, or of escaping from custody, may be inquired into or tried by a Court 
within whose local jurisdiction the offence was committed or the accused person is 
found. 


(2) Any offence of kidnapping or abduction of a person may be inquired into 
or tried by a Court within whose local jurisdiction the person was kidnapped or 
abducted or was conveyed or concealed or detained. 


(3) Any offence of theft, extortion or robbery may be inquired into or tried by 
a Court within whose local jurisdiction the offence was committed or the stolen 
property which is the subject of the offence was possessed by any person committing 
it or by any person who received or retained such property knowing or having reason 
to believe it to be stolen property. 


(4) Any offence of criminal misappropriation or of criminal breach of trust may 
be inquired into or tried by a Court within whose local jurisdiction the offence was 
committed or any part of the property which is the subject of the offence was 
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received or retained, or was required to be returned or accounted for, by the accused 
person. 


(5) Any offence which includes the possession of stolen property may be 
inquired into or tried by a Court within whose local jurisdiction the offence was 
committed or the stolen property was possessed by any person who received or 
retained it knowing or having reason to believe it to be stolen property. 


Offences committed by means of electronic communications, letters, etc. 


202. (1) Any offence which includes cheating, may, if the deception is 
practised by means of electronic communications or letters or telecommunication 
messages, be inquired into or tried by any Court within whose local jurisdiction such 
electronic communications or letters or messages were sent or were received; and 
any offence of cheating and dishonestly inducing delivery of property may be 
inquired into or tried by a Court within whose local jurisdiction the property was 
delivered by the person deceived or was received by the accused person. 


(2) Any offence punishable under section 82 of the Bharatiya Nyaya Sanhita, 
2023 may be inquired into or tried by a Court within whose local jurisdiction the 
offence was committed or the offender last resided with his or her spouse by the 
first marriage, or the wife by the first marriage has taken up permanent residence 
after the commission of the offence. 


Offence committed on journey or voyage. 


203. When an offence is committed whilst the person by or against whom, or 
the thing in respect of which, the offence is committed is in the course of performing 
a journey or voyage, the offence may be inquired into or tried by a Court through or 
into whose local jurisdiction that person or thing passed in the course of that journey 
or voyage. 


Place of trial for offences triable together. 
204. Where— 


(a) the offences committed by any person are such that he may be 
charged with, and tried at one trial for, each such offence by virtue of the 
provisions of section 242, section 243 or section 244; or 


(b) the offence or offences committed by several persons are such that 
they may be charged with and tried together by virtue of the provisions of 
section 246, the offences may be inquired into or tried by any Court competent 
to inquire into or try any of the offences. 


Power to order cases to be tried in different sessions divisions. 


205. Notwithstanding anything contained in the preceding provisions of this 
Chapter, the State Government may direct that any case or class of cases committed 
for trial in any district may be tried in any sessions division: 


Provided that such direction is not repugnant to any direction previously issued 
by the High Court or the Supreme Court under the Constitution, or under this Sanhita 
or any other law for the time being in force. 
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High Court to decide, in case of doubt, district where inquiry or trial shall 
take place. 


206. Where two or more Courts have taken cognizance of the same offence 
and a question arises as to which of them ought to inquire into or try that offence, 
the question shall be decided— 


(a) if the Courts are subordinate to the same High Court, by that High 
Court; 


(b) if the Courts are not subordinate to the same High Court, by the High 
Court within the local limits of whose appellate criminal jurisdiction the 
proceedings were first commenced, 


and thereupon all other proceedings in respect of that offence shall be discontinued. 


Power to issue summons or warrant for offence committed beyond local 
jurisdiction. 


207. (1) When a Magistrate of the first class sees reason to believe that any 
person within his local jurisdiction has committed outside such jurisdiction (whether 
within or outside India) an offence which cannot, under the provisions of sections 
197 to 205 (both inclusive), or any other law for the time being in force, be inquired 
into or tried within such jurisdiction but is under any law for the time being in force 
triable in India, such Magistrate may inquire into the offence as if it had been 
committed within such local jurisdiction and compel such person in the manner 
hereinbefore provided to appear before him, and send such person to the Magistrate 
having jurisdiction to inquire into or try such offence, or, if such offence is not 
punishable with death or imprisonment for life and such person is ready and willing 
to give bail to the satisfaction of the Magistrate acting under this section, take a 
bond or bail bond for his appearance before the Magistrate having such jurisdiction. 


(2) When there are more Magistrates than one having such jurisdiction and 
the Magistrate acting under this section cannot satisfy himself as to the Magistrate 
to or before whom such person should be sent or bound to appear, the case shall be 
reported for the orders of the High Court. 


Offence committed outside India. 
208. When an offence is committed outside India— 
(a) by a citizen of India, whether on the high seas or elsewhere; or 


(b) by a person, not being such citizen, on any ship or aircraft registered 
in India, 


he may be dealt with in respect of such offence as if it had been committed at any 
place within India at which he may be found or where the offence is registered in 
India: 


Provided that notwithstanding anything in any of the preceding sections of this 
Chapter, no such offence shall be inquired into or tried in India except with the 
previous sanction of the Central Government. 
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Receipt of evidence relating to offences committed outside India. 


209. When any offence alleged to have been committed in a territory outside 
India is being inquired into or tried under the provisions of section 208, the Central 
Government may, if it thinks fit, direct that copies of depositions made or exhibits 
produced, either in physical form or in electronic form, before a judicial officer, in 
or for that territory or before a diplomatic or consular representative of India in or 
for that territory shall be received as evidence by the Court holding such inquiry or 
trial in any case in which such Court might issue a commission for taking evidence 
as to the matters to which such depositions or exhibits relate. 


CHAPTER XV 
CONDITIONS REQUISITE FOR INITIATION OF PROCEEDINGS 
Cognizance of offences by Magistrate. 


210. (1) Subject to the provisions of this Chapter, any Magistrate of the first 
class, and any Magistrate of the second class specially empowered in this behalf 
under sub-section (2), may take cognizance of any offence— 


(a) upon receiving a complaint of facts, including any complaint filed by 
a person authorised under any special law, which constitutes such offence; 


(b) upon a police report (submitted in any mode including electronic 
mode) of such facts; 


(c) upon information received from any person other than a police 
officer, or upon his own knowledge, that such offence has been committed. 


(2) The Chief Judicial Magistrate may empower any Magistrate of the second 
class to take cognizance under sub-section (1) of such offences as are within his 
competence to inquire into or try. 


Transfer on application of accused. 


211. When a Magistrate takes cognizance of an offence under clause (c) of 
sub-section (1) of section 210, the accused shall, before any evidence is taken, be 
informed that he is entitled to have the case inquired into or tried by another 
Magistrate, and if the accused or any of the accused, if there be more than one, 
objects to further proceedings before the Magistrate taking cognizance, the case 
shall be transferred to such other Magistrate as may be specified by the Chief Judicial 
Magistrate in this behalf. 


Making over of cases to Magistrates. 


212. (1) Any Chief Judicial Magistrate may, after taking cognizance of an 
offence, make over the case for inquiry or trial to any competent Magistrate 
subordinate to him. 


(2) Any Magistrate of the first class empowered in this behalf by the Chief 
Judicial Magistrate may, after taking cognizance of an offence, make over the case 
for inquiry or trial to such other competent Magistrate as the Chief Judicial Magistrate 
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may, by general or special order, specify, and thereupon such Magistrate may hold 
the inquiry or trial. 


Cognizance of offences by Court of Session. 


213. Except as otherwise expressly provided by this Sanhita or by any other 
law for the time being in force, no Court of Session shall take cognizance of any 
offence as a Court of original jurisdiction unless the case has been committed to it 
by a Magistrate under this Sanhita. 


Additional Sessions Judges to try cases made over to them. 


214. An Additional Sessions Judge shall try such cases as the Sessions Judge 
of the division may, by general or special order, make over to him for trial or as the 
High Court may, by special order, direct him to try. 


Prosecution for contempt of lawful authority of public servants, for offences 
against public justice and for offences relating to documents given in 
evidence. 


215. (1) No Court shall take cognizance— 


(a) (i) of any offence punishable under sections 206 to 223 (both 
inclusive but excluding section 209) of the Bharatiya Nyaya Sanhita, 2023; or 


(ii) of any abetment of, or attempt to commit, such offence; or 
(iii) of any criminal conspiracy to commit such offence, 


except on the complaint in writing of the public servant concerned or of some 
other public servant to whom he is administratively subordinate or of some 
other public servant who is authorised by the concerned public servant so to 
do; 


(b) (i) of any offence punishable under any of the following sections of 
the Bharatiya Nyaya Sanhita, 2023, namely, sections 229 to 233 (both 
inclusive), 236, 237, 242 to 248 (both inclusive) and 267, when such offence 
is alleged to have been committed in, or in relation to, any proceeding in any 
Court; or 


(ii) of any offence described in sub-section (1) of section 336, or 
punishable under sub-section (2) of section 340 or section 342 of the said 
Sanhita, when such offence is alleged to have been committed in respect of a 
document produced or given in evidence in a proceeding in any Court; or 


(iii) of any criminal conspiracy to commit, or attempt to commit, or the 
abetment of, any offence specified in sub-clause (i) or sub-clause (ii), 


except on the complaint in writing of that Court or by such officer of the Court as 
that Court may authorise in writing in this behalf, or of some other Court to which 
that Court is subordinate. 


(2) Where a complaint has been made by a public servant or by some other 
public servant who has been authorised to do so by him under clause (a) of sub- 
section (1), any authority to which he is administratively subordinate or who has 
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authorised such public servant, may, order the withdrawal of the complaint and send 
a copy of such order to the Court; and upon its receipt by the Court, no further 
proceedings shall be taken on the complaint: 


Provided that no such withdrawal shall be ordered if the trial in the Court of 
first instance has been concluded. 


(3) In clause (b) of sub-section (1), the term "Court" means a Civil, Revenue 
or Criminal Court, and includes a tribunal constituted by or under a Central or State 
Act if declared by that Act to be a Court for the purposes of this section. 


(4) For the purposes of clause (b) of sub-section (1), a Court shall be deemed 
to be subordinate to the Court to which appeals ordinarily lie from the appealable 
decrees or sentences of such former Court, or in the case of a Civil Court from whose 
decrees no appeal ordinarily lies, to the Principal Court having ordinary original civil 
jurisdiction within whose local jurisdiction such Civil Court is situate: 


Provided that— 


(a) where appeals lie to more than one Court, the Appellate Court of 
inferior jurisdiction shall be the Court to which such Court shall be deemed to 
be subordinate; 


(b) where appeals lie to a Civil and also to a Revenue Court, such Court 
shall be deemed to be subordinate to the Civil or Revenue Court according to 
the nature of the case or proceeding in connection with which the offence is 
alleged to have been committed. 


Procedure for witnesses in case of threatening, etc. 


216. A witness or any other person may file a complaint in relation to an 
offence under section 232 of the Bharatiya Nyaya Sanhita, 2023. 


Prosecution for offences against State and for criminal conspiracy to 
commit such offence. 


217. (1) No Court shall take cognizance of— 


(a) any offence punishable under Chapter VII or under section 196, 
section 299 or sub-section (1) of section 353 of the Bharatiya Nyaya Sanhita, 
2023; or 


(b) a criminal conspiracy to commit such offence; or 


(c) any such abetment, as is described in section 47 of the Bharatiya 
Nyaya Sanhita, 2023, 


except with the previous sanction of the Central Government or of the State 
Government. 


(2) No Court shall take cognizance of— 


(a) any offence punishable under section 197 or sub-section (2) or sub- 
section (3) of section 353 of the Bharatiya Nyaya Sanhita, 2023; or 


(b) a criminal conspiracy to commit such offence, 
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except with the previous sanction of the Central Government or of the State 
Government or of the District Magistrate. 


(3) No Court shall take cognizance of the offence of any criminal conspiracy 
punishable under sub-section (2) of section 61 of the Bharatiya Nyaya Sanhita, 
2023, other than a criminal conspiracy to commit an offence punishable with 
death, imprisonment for life or rigorous imprisonment for a term of two years 
or upwards, unless the State Government or the District Magistrate has 
consented in writing to the initiation of the proceedings: 


Provided that where the criminal conspiracy is one to which the provisions of 
section 215 apply, no such consent shall be necessary. 


(4) The Central Government or the State Government may, before according 
sanction under sub-section (1) or sub-section (2) and the District Magistrate may, 
before according sanction under sub-section (2) and the State Government or the 
District Magistrate may, before giving consent under sub-section (3), order a 
preliminary investigation by a police officer not being below the rank of Inspector, 
in which case such police officer shall have the powers referred to in sub-section (3) 
of section 174. 


Prosecution of Judges and public servants. 


218. (1) When any person who is or was a Judge or Magistrate or a public 
servant not removable from his office save by or with the sanction of the Government 
is accused of any offence alleged to have been committed by him while acting or 
purporting to act in the discharge of his official duty, no Court shall take cognizance 
of such offence except with the previous sanction save as otherwise provided in the 
Lokpal and Lokayuktas Act, 2013— 


(a) in the case of a person who is employed or, as the case may be, was at 
the time of commission of the alleged offence employed, in connection with the 
affairs of the Union, of the Central Government; 


(b) in the case of a person who is employed or, as the case may be, was at 
the time of commission of the alleged offence employed, in connection with the 
affairs of a State, of the State Government: 


Provided that where the alleged offence was committed by a person referred 
to in clause (b) during the period while a Proclamation issued under clause (1) of 
article 356 of the Constitution was in force in a State, clause (b) will apply as if for 
the expression "State Government" occurring therein, the expression "Central 
Government" were substituted: 


Provided further that such Government shall take a decision within a period of 
one hundred and twenty days from the date of the receipt of the request for sanction 
and in case it fails to do so, the sanction shall be deemed to have been accorded by 
such Government: 


Provided also that no sanction shall be required in case of a public servant 
accused of any offence alleged to have been committed under section 64, section 
65, section 66, section 68, section 69, section 70, section 71, section 74, section 75, 


Page |141 


section 76, section 77, section 78, section 79, section 143, section 199 or section 
200 of the Bharatiya Nyaya Sanhita, 2023. 


(2) No Court shall take cognizance of any offence alleged to have been 
committed by any member of the Armed Forces of the Union while acting or 
purporting to act in the discharge of his official duty, except with the previous 
sanction of the Central Government. 


(3) The State Government may, by notification, direct that the provisions of 
sub-section (2) shall apply to such class or category of the members of the Forces 
charged with the maintenance of public order as may be specified therein, wherever 
they may be serving, and thereupon the provisions of that sub-section will apply as 
if for the expression "Central Government" occurring therein, the expression "State 
Government" were substituted. 


(4) Notwithstanding anything contained in sub-section (3), no Court shall take 
cognizance of any offence, alleged to have been committed by any member of the 
Forces charged with the maintenance of public order in a State while acting or 
purporting to act in the discharge of his official duty during the period while a 
Proclamation issued under clause (1) of article 356 of the Constitution was in force 
therein, except with the previous sanction of the Central Government. 


(5) The Central Government or the State Government, may determine the 
person by whom, the manner in which, and the offence or offences for which, the 
prosecution of such Judge, Magistrate or public servant is to be conducted, and may 
specify the Court before which the trial is to be held. 


Prosecution for offences against marriage. 


219. (1) No Court shall take cognizance of an offence punishable under 
sections 81 to 84 (both inclusive) of the Bharatiya Nyaya Sanhita, 2023 except upon 
a complaint made by some person aggrieved by the offence: 


Provided that— 


(a) where such person is a child, or is of unsound mind or is having 
intellectual disability requiring higher support needs, or is from sickness or 
infirmity unable to make a complaint, or is a woman who, according to the 
local customs and manners, ought not to be compelled to appear in public, 
some other person may, with the leave of the Court, make a complaint on his 
or her behalf; 


(b) where such person is the husband and he is serving in any of the 
Armed Forces of the Union under conditions which are certified by his 
Commanding Officer as precluding him from obtaining leave of absence to 
enable him to make a complaint in person, some other person authorised by 
the husband in accordance with the provisions of sub-section (4) may make a 
complaint on his behalf; 


(c) where the person aggrieved by an offence punishable under section 
82 of the Bharatiya Nyaya Sanhita, 2023 is the wife, complaint may be made 
on her behalf by her father, mother, brother, sister, son or daughter or by her 
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father's or mother's brother or sister, or, with the leave of the Court, by any 
other person related to her by blood, marriage or adoption. 


(2) For the purposes of sub-section (1), no person other than the husband of 
the woman shall be deemed to be aggrieved by any offence punishable under section 
84 of the Bharatiya Nyaya Sanhita, 2023. 


(3) When in any case falling under clause (a) of the proviso to sub-section (1), 
the complaint is sought to be made on behalf of a child or of a person of unsound 
mind by a person who has not been appointed or declared by a competent authority 
to be the guardian of the child, or of the person of unsound mind, and the Court is 
satisfied that there is a guardian so appointed or declared, the Court shall, before 
granting the application for leave, cause notice to be given to such guardian and 
give him a reasonable opportunity of being heard. 


(4) The authorisation referred to in clause (b) of the proviso to sub-section 
(1), shall be in writing, shall be signed or otherwise attested by the husband, shall 
contain a statement to the effect that he has been informed of the allegations upon 
which the complaint is to be founded, shall be countersigned by his Commanding 
Officer, and shall be accompanied by a certificate signed by that Officer to the effect 
that leave of absence for the purpose of making a complaint in person cannot for 
the time being be granted to the husband. 


(5) Any document purporting to be such an authorisation and complying with 
the provisions of sub-section (4), and any document purporting to be a certificate 
required by that sub-section shall, unless the contrary is proved, be presumed to be 
genuine and shall be received in evidence. 


(6) No Court shall take cognizance of an offence under section 64 of the 
Bharatiya Nyaya Sanhita, 2023, where such offence consists of sexual intercourse 
by a man with his own wife, the wife being under eighteen years of age, if more than 
one year has elapsed from the date of the commission of the offence. 


(7) The provisions of this section apply to the abetment of, or attempt to 
commit, an offence as they apply to the offence. 


Prosecution of offences under section 85 of Bharatiya Nyaya Sanhita, 2023. 


220. No Court shall take cognizance of an offence punishable under section 
85 of the Bharatiya Nyaya Sanhita, 2023 except upon a police report of facts which 
constitute such offence or upon a complaint made by the person aggrieved by the 
offence or by her father, mother, brother, sister or by her father's or mother's 
brother or sister or, with the leave of the Court, by any other person related to her 
by blood, marriage or adoption. 


Cognizance of offence. 


221. No Court shall take cognizance of an offence punishable under section 
67 of the Bharatiya Nyaya Sanhita, 2023 where the persons are in a marital 
relationship, except upon prima facie satisfaction of the facts which constitute the 
offence upon a complaint having been filed or made by the wife against the husband. 


Prosecution for defamation. 
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222. (1) No Court shall take cognizance of an offence punishable under section 
356 of the Bharatiya Nyaya Sanhita, 2023 except upon a complaint made by some 
person aggrieved by the offence: 


Provided that where such person is a child, or is of unsound mind or is having 
intellectual disability or is from sickness or infirmity unable to make a complaint, or 
is a woman who, according to the local customs and manners, ought not to be 
compelled to appear in public, some other person may, with the leave of the Court, 
make a complaint on his or her behalf. 


(2) Notwithstanding anything contained in this Sanhita, when any offence 
falling under section 356 of the Bharatiya Nyaya Sanhita, 2023 is alleged to have 
been committed against a person who, at the time of such commission, is the 
President of India, the Vice-President of India, the Governor of a State, the 
Administrator of a Union territory or a Minister of the Union or of a State or of a 
Union territory, or any other public servant employed in connection with the affairs 
of the Union or of a State in respect of his conduct in the discharge of his public 
functions, a Court of Session may take cognizance of such offence, without the case 
being committed to it, upon a complaint in writing made by the Public Prosecutor. 


(3) Every complaint referred to in sub-section (2) shall set forth the facts which 
constitute the offence alleged, the nature of such offence and such other particulars 
as are reasonably sufficient to give notice to the accused of the offence alleged to 
have been committed by him. 


(4) No complaint under sub-section (2) shall be made by the Public Prosecutor 
except with the previous sanction— 


(a) of the State Government, — 


(i) in the case of a person who is or has been the Governor of that 
State or a Minister of that Government; 


(ii) in the case of any other public servant employed in connection 
with the affairs of the State; 


(b) of the Central Government, in any other case. 


(5) No Court of Session shall take cognizance of an offence under sub-section 
(2) unless the complaint is made within six months from the date on which the 
offence is alleged to have been committed. 


(6) Nothing in this section shall affect the right of the person against whom 
the offence is alleged to have been committed, to make a complaint in respect of 
that offence before a Magistrate having jurisdiction or the power of such Magistrate 
to take cognizance of the offence upon such complaint. 


CHAPTER XVI 
COMPLAINTS TO MAGISTRATES 


Examination of complainant. 
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223. (1) A Magistrate having jurisdiction while taking cognizance of an offence 
on complaint shall examine upon oath the complainant and the witnesses present, if 
any, and the substance of such examination shall be reduced to writing and shall be 
signed by the complainant and the witnesses, and also by the Magistrate: 


Provided that no cognizance of an offence shall be taken by the Magistrate 
without giving the accused an opportunity of being heard: 


Provided further that when the complaint is made in writing, the Magistrate 
need not examine the complainant and the witnesses— 


(a) if a public servant acting or purporting to act in the discharge of his 
official duties or a Court has made the complaint; or 


(b) if the Magistrate makes over the case for inquiry or trial to another 
Magistrate under section 212: 


Provided also that if the Magistrate makes over the case to another Magistrate 
under section 212 after examining the complainant and the witnesses, the latter 
Magistrate need not re-examine them. 


(2) A Magistrate shall not take cognizance on a complaint against a public 
servant for any offence alleged to have been committed in course of the discharge 
of his official functions or duties unless— 


(a) such public servant is given an opportunity to make assertions as to 
the situation that led to the incident so alleged; and 


(b) a report containing facts and circumstances of the incident from the 
officer superior to such public servant is received. 


Procedure by Magistrate not competent to take cognizance of case. 


224. If the complaint is made to a Magistrate who is not competent to take 
cognizance of the offence, he shall,— 


(a) if the complaint is in writing, return it for presentation to the proper 
Court with an endorsement to that effect; 


(b) if the complaint is not in writing, direct the complainant to the proper 
Court. 


Postponement of issue of process. 


225. (1) Any Magistrate, on receipt of a complaint of an offence of which he 
is authorised to take cognizance or which has been made over to him under section 
212, may, if he thinks fit, and shall, in a case where the accused is residing at a 
place beyond the area in which he exercises his jurisdiction, postpone the issue of 
process against the accused, and either inquire into the case himself or direct an 
investigation to be made by a police officer or by such other person as he thinks fit, 
for the purpose of deciding whether or not there is sufficient ground for proceeding: 


Provided that no such direction for investigation shall be made,— 
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(a) where it appears to the Magistrate that the offence complained of is 
triable exclusively by the Court of Session; or 


(b) where the complaint has not been made by a Court, unless the 
complainant and the witnesses present (if any) have been examined on oath 
under section 223. 


(2) In an inquiry under sub-section (1), the Magistrate may, if he thinks fit, 
take evidence of witnesses on oath: 


Provided that if it appears to the Magistrate that the offence complained of is 
triable exclusively by the Court of Session, he shall call upon the complainant to 
produce all his witnesses and examine them on oath. 


(3) If an investigation under sub-section (1) is made by a person not being a 
police officer, he shall have for that investigation all the powers conferred by this 
Sanhita on an officer in charge of a police station except the power to arrest without 
warrant. 


Dismissal of complaint. 


226. If, after considering the statements on oath (if any) of the complainant 
and of the witnesses and the result of the inquiry or investigation (if any) under 
section 225, the Magistrate is of opinion that there is no sufficient ground for 
proceeding, he shall dismiss the complaint, and in every such case he shall briefly 
record his reasons for so doing. 


CHAPTER XVII 
COMMENCEMENT OF PROCEEDINGS BEFORE MAGISTRATES 
Issue of process. 


227. (1) If in the opinion of a Magistrate taking cognizance of an offence there 
is sufficient ground for proceeding, and the case appears to be— 


(a) a summons-case, he shall issue summons to the accused for his 
attendance; or 


(b) a warrant-case, he may issue a warrant, or, if he thinks fit, a 
summons, for causing the accused to be brought or to appear at a certain time 
before such Magistrate or (if he has no jurisdiction himself) some other 
Magistrate having jurisdiction: 


Provided that summons or warrants may also be issued through electronic 
means. 


(2) No summons or warrant shall be issued against the accused under sub- 
section (1) until a list of the prosecution witnesses has been filed. 


(3) In a proceeding instituted upon a complaint made in writing, every 
summons or warrant issued under sub-section (1) shall be accompanied by a copy 
of such complaint. 
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(4) When by any law for the time being in force any process-fees or other fees 
are payable, no process shall be issued until the fees are paid and, if such fees are 
not paid within a reasonable time, the Magistrate may dismiss the complaint. 


(5) Nothing in this section shall be deemed to affect the provisions of section 
90. 


Magistrate may dispense with personal attendance of accused. 


228. (1) Whenever a Magistrate issues a Summons, he may, if he sees reason 
so to do, dispense with the personal attendance of the accused and permit him to 
appear by his advocate. 


(2) But the Magistrate inquiring into or trying the case may, in his discretion, 
at any stage of the proceedings, direct the personal attendance of the accused, and, 
if necessary, enforce such attendance in the manner hereinbefore provided. 


Special summons in cases of petty offence. 


229. (1) If, in the opinion of a Magistrate taking cognizance of a petty offence, 
the case may be summarily disposed of under section 283 or section 284, the 
Magistrate shall, except where he is, for reasons to be recorded in writing of a 
contrary opinion, issue summons to the accused requiring him either to appear in 
person or by an advocate before the Magistrate on a specified date, or if he desires 
to plead guilty to the charge without appearing before the Magistrate, to transmit 
before the specified date, by post or by messenger to the Magistrate, the said plea 
in writing and the amount of fine specified in the summons or if he desires to appear 
by an advocate and to plead guilty to the charge through such advocate, to 
authorise, in writing, the advocate to plead guilty to the charge on his behalf and to 
pay the fine through such advocate: 


Provided that the amount of the fine specified in such summons shall not 
exceed five thousand rupees. 


(2) For the purposes of this section, "petty offence" means any offence 
punishable only with fine not exceeding five thousand rupees, but does not include 
any offence so punishable under the Motor Vehicles Act, 1988, or under any other 
law which provides for convicting the accused person in his absence on a plea of 


guilty. 


(3) The State Government may, by notification, specially empower any 
Magistrate to exercise the powers conferred by sub-section (1) in relation to any 
offence which is compoundable under section 359 or any offence punishable with 
imprisonment for a term not exceeding three months, or with fine, or with both 
where the Magistrate is of opinion that, having regard to the facts and circumstances 
of the case, the imposition of fine only would meet the ends of justice. 


Supply to accused of copy of police report and other documents 


230. In any case where the proceeding has been instituted on a police report, 
the Magistrate shall without delay, and in no case beyond fourteen days from the 
date of production or appearance of the accused, furnish to the accused and the 
victim (if represented by an advocate) free of cost, a copy of each of the following: — 
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(i) the police report; 
(ii) the first information report recorded under section 173; 


(iii) the statements recorded under sub-section (3) of section 180 of all 
persons whom the prosecution proposes to examine as its witnesses, excluding 
therefrom any part in regard to which a request for such exclusion has been 
made by the police officer under sub-section (7) of section 193; 


(iv) the confessions and statements, if any, recorded under section 183; 


(v) any other document or relevant extract thereof forwarded to the 
Magistrate with the police report under sub-section (6) of section 193: 


Provided that the Magistrate may, after perusing any such part of a statement 
as is referred to in clause (iii) and considering the reasons given by the police officer 
for the request, direct that a copy of that part of the statement or of such portion 
thereof as the Magistrate thinks proper, shall be furnished to the accused: 


Provided further that if the Magistrate is satisfied that any such document is 
voluminous, he shall, instead of furnishing the accused and the victim (if represented 
by an advocate) with a copy thereof, may furnish the copies through electronic 
means or direct that he will only be allowed to inspect it either personally or through 
an advocate in Court: 


Provided also that supply of documents in electronic form shall be considered 
as duly furnished. 


Supply of copies of statements and documents to accused in other cases 
triable by Court of Session. 


231. Where, in a case instituted otherwise than on a police report, it appears 
to the Magistrate issuing process under section 227 that the offence is triable 
exclusively by the Court of Session, the Magistrate shall forthwith furnish to the 
accused, free of cost, a copy of each of the following: — 


(i) the statements recorded under section 223 or section 225, of all 
persons examined by the Magistrate; 


(ii) the statements and confessions, if any, recorded under section 180 
or section 183; 


(iii) any documents produced before the Magistrate on which the 
prosecution proposes to rely: 


Provided that if the Magistrate is satisfied that any such document is 
voluminous, he shall, instead of furnishing the accused with a copy thereof, direct 
that he will only be allowed to inspect it either personally or through an advocate in 
Court: 


Provided further that supply of documents in electronic form shall be 
considered as duly furnished. 


Commitment of case to Court of Session when offence is triable exclusively 
by it. 
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232. When in a case instituted on a police report or otherwise, the accused 
appears or is brought before the Magistrate and it appears to the Magistrate that the 
offence is triable exclusively by the Court of Session, he shall— 


(a) commit, after complying with the provisions of section 230 or section 
231 the case to the Court of Session, and subject to the provisions of this 
Sanhita relating to bail, remand the accused to custody until such commitment 
has been made; 


(b) subject to the provisions of this Sanhita relating to bail, remand the 
accused to custody during, and until the conclusion of, the trial; 


(c) send to that Court the record of the case and the documents and 
articles, if any, which are to be produced in evidence; 


(d) notify the Public Prosecutor of the commitment of the case to the 
Court of Session: 


Provided that the proceedings under this section shall be completed within a 
period of ninety days from the date of taking cognizance, and such period may be 
extended by the Magistrate for a period not exceeding one hundred and eighty days 
for the reasons to be recorded in writing: 


Provided further that any application filed before the Magistrate by the accused 
or the victim or any person authorised by such person in a case triable by Court of 
Session, shall be forwarded to the Court of Session with the committal of the case. 


Procedure to be followed when there is a complaint case and police 
investigation in respect of same offence. 


233. (1) When in a case instituted otherwise than on a police report 
(hereinafter referred to as a complaint case), it is made to appear to the Magistrate, 
during the course of the inquiry or trial held by him, that an investigation by the 
police is in progress in relation to the offence which is the subject-matter of the 
inquiry or trial held by him, the Magistrate shall stay the proceedings of such inquiry 
or trial and call for a report on the matter from the police officer conducting the 
investigation. 


(2) If a report is made by the investigating police officer under section 193 
and on such report cognizance of any offence is taken by the Magistrate against any 
person who is an accused in the complaint case, the Magistrate shall inquire into or 
try together the complaint case and the case arising out of the police report as if 
both the cases were instituted on a police report. 


(3) If the police report does not relate to any accused in the complaint case or 
if the Magistrate does not take cognizance of any offence on the police report, he 
shall proceed with the inquiry or trial, which was stayed by him, in accordance with 
the provisions of this Sanhita. 


CHAPTER XVIII 
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THE CHARGE 
A.—Form of charges 
Contents of charge. 


234. (1) Every charge under this Sanhita shall state the offence with which 
the accused is charged. 


(2) If the law which creates the offence gives it any specific name, the offence 
may be described in the charge by that name only. 


(3) If the law which creates the offence does not give it any specific name, so 
much of the definition of the offence must be stated as to give the accused notice of 
the matter with which he is charged. 


(4) The law and section of the law against which the offence is said to have 
been committed shall be mentioned in the charge. 


(5) The fact that the charge is made is equivalent to a statement that every 
legal condition required by law to constitute the offence charged was fulfilled in the 
particular case. 


(6) The charge shall be written in the language of the Court. 


(7) If the accused, having been previously convicted of any offence, is liable, 
by reason of such previous conviction, to enhanced punishment, or to punishment 
of a different kind, for a subsequent offence, and it is intended to prove such previous 
conviction for the purpose of affecting the punishment which the Court may think 
fit, to award for the subsequent offence, the fact, date and place of the previous 
conviction shall be stated in the charge; and if such statement has been omitted, 
the Court may add it at any time before sentence is passed. 


Illustrations. 


(a) A is charged with the murder of B. This is equivalent to a statement that 
A's act fell within the definition of murder given in sections 100 and 101 of the 
Bharatiya Nyaya Sanhita, 2023; that it did not fall within any of the general 
exceptions of the said Sanhita; and that it did not fall within any of the five 
exceptions to section 101 thereof, or that, if it did fall within Exception 1, one or 
other of the three provisos to that exception applied to it. 


(b) A is charged under sub-section (2) of section 118 of the Bharatiya Nyaya 
Sanhita, 2023, with voluntarily causing grievous hurt to B by means of an instrument 
for shooting. This is equivalent to a statement that the case was not provided for by 
sub-section (2) of section 122 of the said Sanhita, and that the general exceptions 
did not apply to it. 


(c) Ais accused of murder, cheating, theft, extortion, or criminal intimidation, 
or using a false property-mark. The charge may state that A committed murder, or 
cheating, or theft, or extortion, or criminal intimidation, or that he used a false 
property-mark, without reference to the definitions, of those crimes contained in the 
Bharatiya Nyaya Sanhita, 2023; but the sections under which the offence is 
punishable must, in each instance be referred to in the charge. 
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(d) Ais charged under section 219 of the Bharatiya Nyaya Sanhita, 2023, with 
intentionally obstructing a sale of property offered for sale by the lawful authority of 
a public servant. The charge should be in those words. 


Particulars as to time, place and person. 


235. (1) The charge shall contain such particulars as to the time and place of 
the alleged offence, and the person (if any) against whom, or the thing (if any) in 
respect of which, it was committed, as are reasonably sufficient to give the accused 
notice of the matter with which he is charged. 


(2) When the accused is charged with criminal breach of trust or dishonest 
misappropriation of money or other movable property, it shall be sufficient to specify 
the gross sum or, as the case may be, describe the movable property in respect of 
which the offence is alleged to have been committed, and the dates between which 
the offence is alleged to have been committed, without specifying particular items 
or exact dates, and the charge so framed shall be deemed to be a charge of one 
offence within the meaning of section 242: 


Provided that the time included between the first and last of such dates shall 
not exceed one year. 


When manner of committing offence must be stated 


236. When the nature of the case is such that the particulars mentioned in 
sections 234 and 235 do not give the accused sufficient notice of the matter with 
which he is charged, the charge shall also contain such particulars of the manner in 
which the alleged offence was committed as will be sufficient for that purpose. 


Illustrations. 


(a) A is accused of the theft of a certain article at a certain time and place. 
The charge need not set out the manner in which the theft was effected. 


(b) A is accused of cheating B at a given time and place. The charge must set 
out the manner in which A cheated B. 


(c) Ais accused of giving false evidence at a given time and place. The charge 
must set out that portion of the evidence given by A which is alleged to be false. 


(d) Ais accused of obstructing B, a public servant, in the discharge of his public 
functions at a given time and place. The charge must set out the manner in which A 
obstructed B in the discharge of his functions. 


(e) Ais accused of the murder of B at a given time and place. The charge need 
not state the manner in which A murdered B. 


(f) A is accused of disobeying a direction of the law with intent to save B from 
punishment. The charge must set out the disobedience charged and the law 
infringed. 


Words in charge taken in sense of law under which offence is punishable. 
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237. In every charge words used in describing an offence shall be deemed to 
have been used in the sense attached to them respectively by the law under which 
such offence is punishable. 


Effect of errors. 


238. No error in stating either the offence or the particulars required to be 
stated in the charge, and no omission to state the offence or those particulars, shall 
be regarded at any stage of the case as material, unless the accused was in fact 
misled by such error or omission, and it has occasioned a failure of justice. 


Illustrations. 


(a) Ais charged under section 180 of the Bharatiya Nyaya Sanhita, 2023, with 
"having been in possession of counterfeit coin, having known at the time when he 
became possessed thereof that such coin was counterfeit," the word "fraudulently" 
being omitted in the charge. Unless it appears that A was in fact misled by this 
omission, the error shall not be regarded as material. 


(b) A is charged with cheating B, and the manner in which he cheated B is not 
set out in the charge or is set out incorrectly. A defends himself, calls witnesses and 
gives his own account of the transaction. The Court may infer from this that the 
omission to set out the manner of the cheating is not material. 


(c) Ais charged with cheating B, and the manner in which he cheated B is not 
set out in the charge. There were many transactions between A and B, and A had 
no means of knowing to which of them the charge referred, and offered no defence. 
The Court may infer from such facts that the omission to set out the manner of the 
cheating was, in the case, a material error. 


(d) A is charged with the murder of Khoda Baksh on the 21st January, 2023. 
In fact, the murdered person's name was Haidar Baksh, and the date of the murder 
was the 20th January, 2023. A was never charged with any murder but one, and 
had heard the inquiry before the Magistrate, which referred exclusively to the case 
of Haidar Baksh. The Court may infer from these facts that A was not misled, and 
that the error in the charge was immaterial. 


(e) A was charged with murdering Haidar Baksh on the 20th January, 2023, 
and Khoda Baksh (who tried to arrest him for that murder) on the 21st January, 
2023. When charged for the murder of Haidar Baksh, he was tried for the murder of 
Khoda Baksh. The witnesses present in his defence were witnesses in the case of 
Haidar Baksh. The Court may infer from this that A was misled, and that the error 
was material. 


Court may alter charge. 


239. (1) Any Court may alter or add to any charge at any time before 
judgment is pronounced. 

(2) Every such alteration or addition shall be read and explained to the 
accused. 

(3) If the alteration or addition to a charge is such that proceeding immediately 
with the trial is not likely, in the opinion of the Court, to prejudice the accused in his 


Page | 152 


defence or the prosecutor in the conduct of the case, the Court may, in its discretion, 
after such alteration or addition has been made, proceed with the trial as if the 
altered or added charge had been the original charge. 

(4) If the alteration or addition is such that proceeding immediately with the 
trial is likely, in the opinion of the Court, to prejudice the accused or the prosecutor 
as aforesaid, the Court may either direct a new trial or adjourn the trial for such 
period as may be necessary. 


(5) If the offence stated in the altered or added charge is one for the 
prosecution of which previous sanction is necessary, the case shall not be proceeded 
with until such sanction is obtained, unless sanction has been already obtained for a 
prosecution on the same facts as those on which the altered or added charge is 
founded. 


Recall of witnesses when charge altered. 


240. Whenever a charge is altered or added to by the Court after the 
commencement of the trial, the prosecutor and the accused shall be allowed— 


(a) to recall or re-summon, and examine with reference to such alteration or 
addition, any witness who may have been examined, unless the Court, for reasons 
to be recorded in writing, considers that the prosecutor or the accused, as the case 
may be, desires to recall or re-examine such witness for the purpose of vexation or 
delay or for defeating the ends of justice; 


(b) also to call any further witness whom the Court may think to be material. 
B.—Joinder of charges 
Separate charges for distinct offences 


241. (1) For every distinct offence of which any person is accused there shall 
be a separate charge, and every such charge shall be tried separately: 


Provided that where the accused person, by an application in writing, so 
desires and the Magistrate is of opinion that such person is not likely to be prejudiced 
thereby, the Magistrate may try together all or any number of the charges framed 
against such person. 


(2) Nothing in sub-section (1) shall affect the operation of the provisions of 
sections 242, 243, 244 and 246. 


Illustration. 


A is accused of a theft on one occasion, and of causing grievous hurt on 
another occasion. A must be separately charged and separately tried for the theft 
and causing grievous hurt. 


Offences of same kind within year may be charged together. 


242. (1) When a person is accused of more offences than one of the same 
kind committed within the space of twelve months from the first to the last of such 
offences, whether in respect of the same person or not, he may be charged with, 
and tried at one trial for, any number of them not exceeding five. 
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(2) Offences are of the same kind when they are punishable with the same 
amount of punishment under the same section of the Bharatiya Nyaya Sanhita, 2023 
or of any special or local law: 


Provided that for the purposes of this section, an offence punishable under 
sub-section (2) of section 303 of the Bharatiya Nyaya Sanhita, 2023 shall be deemed 
to be an offence of the same kind as an offence punishable under section 305 of the 
said Sanhita, and that an offence punishable under any section of the said Sanhita, 
or of any special or local law, shall be deemed to be an offence of the same kind as 
an attempt to commit such offence, when such an attempt is an offence. 


Trial for more than one offence. 


243. (1) If, in one series of acts so connected together as to form the same 
transaction, more offences than one are committed by the same person, he may be 
charged with, and tried at one trial for, every such offence. 


(2) When a person charged with one or more offences of criminal breach of 
trust or dishonest misappropriation of property as provided in sub-section (2) of 
section 235 or in sub-section (1) of section 242, is accused of committing, for the 
purpose of facilitating or concealing the commission of that offence or those offences, 
one or more offences of falsification of accounts, he may be charged with, and tried 
at one trial for, every such offence. 


(3) If the acts alleged constitute an offence falling within two or more separate 
definitions of any law in force for the time being by which offences are defined or 
punished, the person accused of them may be charged with, and tried at one trial 
for, each of such offences. 


(4) If several acts, of which one or more than one would by itself or themselves 
constitute an offence, constitute when combined a different offence, the person 
accused of them may be charged with, and tried at one trial for the offence 
constituted by such acts when combined, and for any offence constituted by any 
one, or more, of such acts. 


(5) Nothing contained in this section shall affect section 9 of the Bharatiya 
Nyaya Sanhita, 2023. 


Illustrations to sub-section (1) 


(a) A rescues B, a person in lawful custody, and in so doing causes grievous 
hurt to C, a constable in whose custody B was. A may be charged with, and convicted 
of, offences under sub-section (2) of section 121 and section 263 of the Bharatiya 
Nyaya Sanhita, 2023. 


(b) A commits house-breaking by day with intent to commit rape, and 
commits, in the house so entered, rape with B's wife. A may be separately charged 
with, and convicted of, offences under section 64 and sub-section (3) of section 331 
of the Bharatiya Nyaya Sanhita, 2023. 


(c) A has in his possession several seals, knowing them to be counterfeit and 
intending to use them for the purpose of committing several forgeries punishable 
under section 337 of the Bharatiya Nyaya Sanhita, 2023. A may be separately 
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charged with, and convicted of, the possession of each seal under sub-section (2) of 
section 341 of the Bharatiya Nyaya Sanhita, 2023. 


(d) With intent to cause injury to B, A institutes a criminal proceeding against 
him, Knowing that there is no just or lawful ground for such proceeding, and also 
falsely accuses B of having committed an offence, knowing that there is no just or 
lawful ground for such charge. A may be separately charged with, and convicted of, 
two offences under section 248 of the Bharatiya Nyaya Sanhita, 2023. 


(e) A, with intent to cause injury to B, falsely accuses him of having committed 
an offence, knowing that there is no just or lawful ground for such charge. On the 
trial, A gives false evidence against B, intending thereby to cause B to be convicted 
of a capital offence. A may be separately charged with, and convicted of, offences 
under sections 230 and 248 of the Bharatiya Nyaya Sanhita, 2023. 


(f) A, with six others, commits the offences of rioting, grievous hurt and 
assaulting a public servant endeavouring in the discharge of his duty as such to 
suppress the riot. A may be separately charged with, and convicted of, offences 
under sub-section (2) of section 117, sub-section (2) of section 191 and section 195 
of the Bharatiya Nyaya Sanhita, 2023. 


(g) A threatens B, C and D at the same time with injury to their persons with 
intent to cause alarm to them. A may be separately charged with, and convicted of, 
each of the three offences under sub-sections (2) and (3) of section 351 of the 
Bharatiya Nyaya Sanhita, 2023. 


The separate charges referred to in I//ustrations. (a) to (g), respectively, may 
be tried at the same time. 


Illustrations. to sub-section (3) 


(h) A wrongfully strikes B with a cane. A may be separately charged with, and 
convicted of, offences under sub-section (2) of section 115 and section 131 of the 
Bharatiya Nyaya Sanhita, 2023. 


(i) Several stolen sacks of corn are made over to A and B, who knew they are 
stolen property, for the purpose of concealing them. A and B thereupon voluntarily 
assist each other to conceal the sacks at the bottom of a grain-pit. A and B may be 
separately charged with, and convicted of, offences under sub-sections (2) and (5) 
of section 317 of the Bharatiya Nyaya Sanhita, 2023. 


(j) A exposes her child with the knowledge that she is thereby likely to cause 
its death. The child dies in consequence of such exposure. A may be separately 
charged with, and convicted of, offences under sections 93 and 105 of the Bharatiya 
Nyaya Sanhita, 2023. 


(k) A dishonestly uses a forged document as genuine evidence, in order to 
convict B, a public servant, of an offence under section 201 of the Bharatiya Nyaya 
Sanhita, 2023. A may be separately charged with, and convicted of, offences under 
section 233 and sub-section (2) of section 340 (read with section 337) of that 
Sanhita. 


Illustration to sub-section (4) 
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(1) A commits robbery on B, and in doing so voluntarily causes hurt to him. A 
may be separately charged with, and convicted of, offences under sub-section (2) of 
section 115 and sub-sections (2) and (4) of section 309 of the Bharatiya Nyaya 
Sanhita, 2023. 


Where it is doubtful what offence has been committed. 


244. (1) If a single act or series of acts is of such a nature that it is doubtful 
which of several offences the facts which can be proved will constitute, the accused 
may be charged with having committed all or any of such offences, and any number 
of such charges may be tried at once; or he may be charged in the alternative with 
having committed someone of the said offences. 


(2) If in such a case the accused is charged with one offence, and it appears 
in evidence that he committed a different offence for which he might have been 
charged under the provisions of sub-section (1), he may be convicted of the offence 
which he is shown to have committed, although he was not charged with it. 


Illustrations. 


(a) A is accused of an act which may amount to theft, or receiving stolen 
property, or criminal breach of trust or cheating. He may be charged with theft, 
receiving stolen property, criminal breach of trust and cheating, or he may be 
charged with having committed theft, or receiving stolen property, or criminal breach 
of trust or cheating. 


(b) In the case mentioned, A is only charged with theft. It appears that he 
committed the offence of criminal breach of trust, or that of receiving stolen goods. 
He may be convicted of criminal breach of trust or of receiving stolen goods (as the 
case may be), though he was not charged with such offence. 


(c) A states on oath before the Magistrate that he saw B hit C with a club. 
Before the Sessions Court A states on oath that B never hit C. A may be charged in 
the alternative and convicted of intentionally giving false evidence, although it 
cannot be proved which of these contradictory statements was false. 


When offence proved included in offence charged. 


245. (1) When a person is charged with an offence consisting of several 
particulars, a combination of some only of which constitutes a complete minor 
offence, and such combination is proved, but the remaining particulars are not 
proved, he may be convicted of the minor offence, though he was not charged with 
it. 

(2) When a person is charged with an offence and facts are proved which 
reduce it to a minor offence, he may be convicted of the minor offence, although he 
is not charged with it. 


(3) When a person is charged with an offence, he may be convicted of an 
attempt to commit such offence although the attempt is not separately charged. 
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(4) Nothing in this section shall be deemed to authorise a conviction of any 
minor offence where the conditions requisite for the initiation of proceedings in 
respect of that minor offence have not been satisfied. 


Illustrations. 


(a) A is charged, under sub-section (3) of section 316 of the Bharatiya Nyaya 
Sanhita, 2023, with criminal breach of trust in respect of property entrusted to him 
as acarrier. It appears, that he did commit criminal breach of trust under sub-section 
(2) of section 316 of that Sanhita in respect of the property, but that it was not 
entrusted to him as a carrier. He may be convicted of criminal breach of trust under 
the said sub-section (2) of section 316. 


(b) A is charged, under sub-section (2) of section 117 of the Bharatiya Nyaya 
Sanhita, 2023, with causing grievous hurt. He proves that he acted on grave and 
sudden provocation. He may be convicted under sub-section (2) of section 122 of 
that Sanhita. 


What persons may be charged jointly. 
246. The following persons may be charged and tried together, namely: — 


(a) persons accused of the same offence committed in the course of the 
same transaction; 


(b) persons accused of an offence and persons accused of abetment of, 
or attempt to commit, such offence; 


(c) persons accused of more than one offence of the same kind, within 
the meaning of section 242 committed by them jointly within the period of 
twelve months; 


(d) persons accused of different offences committed in the course of the 
same transaction; 


(e) persons accused of an offence which includes theft, extortion, 
cheating, or criminal misappropriation, and persons accused of receiving or 
retaining, or assisting in the disposal or concealment of, property possession 
of which is alleged to have been transferred by any such offence committed 
by the first-named persons, or of abetment of or attempting to commit any 
such last-named offence; 


(f) persons accused of offences under sub-sections (2) and (5) of section 
317 of the Bharatiya Nyaya Sanhita, 2023 or either of those sections in respect 
of stolen property the possession of which has been transferred by one 
offence; 


(g) persons accused of any offence under Chapter X of the Bharatiya 
Nyaya Sanhita, 2023 relating to counterfeit coin and persons accused of any 
other offence under the said Chapter relating to the same coin, or of abetment 
of or attempting to commit any such offence; and the provisions contained in 
the former part of this Chapter shall, so far as may be, apply to all such 
charges: 
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Provided that where a number of persons are charged with separate offences 
and such persons do not fall within any of the categories specified in this section, 
the Magistrate or Court of Session may, if such persons by an application in writing, 
so desire, and if he or it is satisfied that such persons would not be prejudicially 
affected thereby, and it is expedient so to do, try all such persons together. 


Withdrawal of remaining charges on conviction on one of several charges. 


247. When a charge containing more heads than one is framed against the 
same person, and when a conviction has been had on one or more of them, the 
complainant, or the officer conducting the prosecution, may, with the consent of the 
Court, withdraw the remaining charge or charges, or the Court of its own accord 
may stay the inquiry into, or trial of, such charge or charges and such withdrawal 
shall have the effect of an acquittal on such charge or charges, unless the conviction 
be set aside, in which case the said Court (subject to the order of the Court setting 
aside the conviction) may proceed with the inquiry into, or trial of, the charge or 
charges so withdrawn. 


CHAPTER XIX 
TRIAL BEFORE A COURT OF SESSION 
Trial to be conducted by Public Prosecutor. 


248. In every trial before a Court of Session, the prosecution shall be 
conducted by a Public Prosecutor. 


Opening case for prosecution. 


249. When the accused appears or is brought before the Court, in pursuance 
of a commitment of the case under section 232, or under any other law for the time 
being in force, the prosecutor shall open his case by describing the charge brought 
against the accused and stating by what evidence he proposes to prove the guilt of 
the accused. 


Discharge. 


250. (1) The accused may prefer an application for discharge within a period 
of sixty days from the date of commitment of the case under section 232. 


(2) If, upon consideration of the record of the case and the documents 
submitted therewith, and after hearing the submissions of the accused and the 
prosecution in this behalf, the Judge considers that there is not sufficient ground for 
proceeding against the accused, he shall discharge the accused and record his 
reasons for so doing. 


Framing of charge. 


251. (1) If, after such consideration and hearing as aforesaid, the Judge is of 
opinion that there is ground for presuming that the accused has committed an 
offence which— 


(a) is not exclusively triable by the Court of Session, he may, frame a 
charge against the accused and, by order, transfer the case for trial to the 
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Chief Judicial Magistrate, or any other Judicial Magistrate of the first class and 
direct the accused to appear before the Chief Judicial Magistrate, or the Judicial 
Magistrate of the first class, on such date as he deems fit, and thereupon such 
Magistrate shall try the offence in accordance with the procedure for the trial 
of warrant-cases instituted on a police report; 


(b) is exclusively triable by the Court, he shall frame in writing a charge 
against the accused within a period of sixty days from the date of first hearing 
on charge. 


(2) Where the Judge frames any charge under clause (b) of sub-section (1), 
the charge shall be read and explained to the accused present either physically or 
through audio-video electronic means and the accused shall be asked whether he 
pleads guilty of the offence charged or claims to be tried. 


Conviction on plea of guilty. 


252. If the accused pleads guilty, the Judge shall record the plea and may, in 
his discretion, convict him thereon. 


Date for prosecution evidence. 


253. If the accused refuses to plead, or does not plead, or claims to be tried 
or is not convicted under section 252, the Judge shall fix a date for the examination 
of witnesses, and may, on the application of the prosecution, issue any process for 
compelling the attendance of any witness or the production of any document or other 
thing. 


Evidence for prosecution. 


254. (1) On the date so fixed, the Judge shall proceed to take all such evidence 
as may be produced in support of the prosecution: 


Provided that evidence of a witness under this sub-section may be recorded 
by audio-video electronic means. 


(2) The deposition of evidence of any public servant may be taken through 
audio-video electronic means. 


(3) The Judge may, in his discretion, permit the cross-examination of any 
witness to be deferred until any other witness or witnesses have been examined or 
recall any witness for further cross-examination. 


Acquittal. 


255. If, after taking the evidence for the prosecution, examining the accused 
and hearing the prosecution and the defence on the point, the Judge considers that 
there is no evidence that the accused committed the offence, the Judge shall record 
an order of acquittal. 


Entering upon defence. 


256. (1) Where the accused is not acquitted under section 255, he shall be 
called upon to enter on his defence and adduce any evidence he may have in support 
thereof. 
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(2) If the accused puts in any written statement, the Judge shall file it with the 
record. 


(3) If the accused applies for the issue of any process for compelling the 
attendance of any witness or the production of any document or thing, the Judge 
shall issue such process unless he considers, for reasons to be recorded, that such 
application should be refused on the ground that it is made for the purpose of 
vexation or delay or for defeating the ends of justice. 


Arguments. 


257. When the examination of the witnesses (if any) for the defence is 
complete, the prosecutor shall sum up his case and the accused or his advocate shall 
be entitled to reply: 


Provided that where any point of law is raised by the accused or his advocate, 
the prosecution may, with the permission of the Judge, make his submissions with 
regard to such point of law. 


Judgment of acquittal or conviction. 


258. (1) After hearing arguments and points of law (if any), the Judge shall 
give a judgment in the case, as soon as possible, within a period of thirty days from 
the date of completion of arguments, which may be extended to a period of forty- 
five days for reasons to be recorded in writing. 


(2) If the accused is convicted, the Judge shall, unless he proceeds in 
accordance with the provisions of section 401, hear the accused on the questions of 
sentence, and then pass sentence on him according to law. 


Previous conviction. 


259. In a case where a previous conviction is charged under the provisions of 
sub-section (7) of section 234, and the accused does not admit that he has been 
previously convicted as alleged in the charge, the Judge may, after he has convicted 
the said accused under section 252 or section 258, take evidence in respect of the 
alleged previous conviction, and shall record a finding thereon: 


Provided that no such charge shall be read out by the Judge nor shall the 
accused be asked to plead thereto nor shall the previous conviction be referred to 
by the prosecution or in any evidence adduced by it, unless and until the accused 
has been convicted under section 252 or section 258. 


Procedure in cases instituted under sub-section (2) of section 222. 


260. (1) A Court of Session taking cognizance of an offence under sub-section 
(2) of section 222 shall try the case in accordance with the procedure for the trial of 
warrant-cases instituted otherwise than on a police report before a Court of 
Magistrate: 


Provided that the person against whom the offence is alleged to have been 
committed shall, unless the Court of Session, for reasons to be recorded, otherwise 
directs, be examined as a witness for the prosecution. 
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(2) Every trial under this section shall be held in camera if either party thereto 
so desires or if the Court thinks fit so to do. 


(3) If, in any such case, the Court discharges or acquits all or any of the 
accused and is of opinion that there was no reasonable cause for making the 
accusation against them or any of them, it may, by its order of discharge or acquittal, 
direct the person against whom the offence was alleged to have been committed 
(other than the President, the Vice-President or the Governor of a State or the 
Administrator of a Union territory) to show cause why he should not pay 
compensation to such accused or to each or any of such accused, when there are 
more than one. 


(4) The Court shall record and consider any cause which may be shown by the 
person so directed, and if it is satisfied that there was no reasonable cause for 
making the accusation, it may, for reasons to be recorded, make an order that 
compensation to such amount not exceeding five thousand rupees, as it may 
determine, be paid by such person to the accused or to each or any of them. 


(5) Compensation awarded under sub-section (4) shall be recovered as if it 
were a fine imposed by a Magistrate. 


(6) No person who has been directed to pay compensation under sub-section 
(4) shall, by reason of such order, be exempted from any civil or criminal liability in 
respect of the complaint made under this section: 


Provided that any amount paid to an accused person under this section shall 
be taken into account in awarding compensation to such person in any subsequent 
civil suit relating to the same matter. 


(7) The person who has been ordered under sub-section (4) to pay 
compensation may appeal from the order, in so far as it relates to the payment of 
compensation, to the High Court. 


(8) When an order for payment of compensation to an accused person is made, 
the compensation shall not be paid to him before the period allowed for the 
presentation of the appeal has elapsed, or, if an appeal is presented, before the 
appeal has been decided. 
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CHAPTER XX 
TRIAL OF WARRANT-CASES BY MAGISTRATES 
A.—Cases instituted on a police report 
Compliance with section 230. 


261. When, in any warrant-case instituted on a police report, the accused 
appears or is brought before a Magistrate at the commencement of the trial, the 
Magistrate shall satisfy himself that he has complied with the provisions of section 
230. 


When accused shall be discharged. 


262. (1) The accused may prefer an application for discharge within a period 
of sixty days from the date of supply of copies of documents under section 230. 


(2) If, upon considering the police report and the documents sent with it under 
section 193 and making such examination, if any, of the accused, either physically 
or through audio-video electronic means, as the Magistrate thinks necessary and 
after giving the prosecution and the accused an opportunity of being heard, the 
Magistrate considers the charge against the accused to be groundless, he shall 
discharge the accused, and record his reasons for so doing. 


Framing of charge. 


263. (1) If, upon such consideration, examination, if any, and hearing, the 
Magistrate is of opinion that there is ground for presuming that the accused has 
committed an offence triable under this Chapter, which such Magistrate is competent 
to try and which, in his opinion, could be adequately punished by him, he shall frame 
in writing a charge against the accused within a period of sixty days from the date 
of first hearing on charge. 


(2) The charge shall then be read and explained to the accused, and he shall 
be asked whether he pleads guilty of the offence charged or claims to be tried. 


Conviction on plea of guilty. 


264. If the accused pleads guilty, the Magistrate shall record the plea and 
may, in his discretion, convict him thereon. 


Evidence for prosecution. 


265. (1) If the accused refuses to plead or does not plead, or claims to be 
tried or the Magistrate does not convict the accused under section 264, the 
Magistrate shall fix a date for the examination of witnesses: 


Provided that the Magistrate shall supply in advance to the accused, the 
statement of witnesses recorded during investigation by the police. 


(2) The Magistrate may, on the application of the prosecution, issue a 
summons to any of its witnesses directing him to attend or to produce any document 
or other thing. 
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(3) On the date so fixed, the Magistrate shall proceed to take all such evidence 
as may be produced in support of the prosecution: 


Provided that the Magistrate may permit the cross-examination of any witness 
to be deferred until any other witness or witnesses have been examined or recall 
any witness for further cross-examination: 


Provided further that the examination of a witness under this sub-section may 
be done by audio-video electronic means at the designated place to be notified by 
the State Government. 


Evidence for defence. 


266. (1) The accused shall then be called upon to enter upon his defence and 
produce his evidence; and if the accused puts in any written statement, the 
Magistrate shall file it with the record. 


(2) If the accused, after he has entered upon his defence, applies to the 
Magistrate to issue any process for compelling the attendance of any witness for the 
purpose of examination or cross-examination, or the production of any document or 
other thing, the Magistrate shall issue such process unless he considers that such 
application should be refused on the ground that it is made for the purpose of 
vexation or delay or for defeating the ends of justice and such ground shall be 
recorded by him in writing: 


Provided that when the accused has cross-examined or had the opportunity of 
cross-examining any witness before entering on his defence, the attendance of such 
witness shall not be compelled under this section, unless the Magistrate is satisfied 
that it is necessary for the ends of justice: 


Provided further that the examination of a witness under this sub-section may 
be done by audio-video electronic means at the designated place to be notified by 
the State Government. 


(3) The Magistrate may, before summoning any witness on an application 
under sub-section (2), require that the reasonable expenses incurred by the witness 
in attending for the purposes of the trial be deposited in Court. 


B.—Cases instituted otherwise than on police report 
Evidence for prosecution. 


267. (1) When, in any warrant-case instituted otherwise than on a police 
report, the accused appears or is brought before a Magistrate, the Magistrate shall 
proceed to hear the prosecution and take all such evidence as may be produced in 
support of the prosecution. 


(2) The Magistrate may, on the application of the prosecution, issue a 
summons to any of its witnesses directing him to attend or to produce any document 
or other thing. 


When accused shall be discharged. 
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268. (1) If, upon taking all the evidence referred to in section 267, the 
Magistrate considers, for reasons to be recorded, that no case against the accused 
has been made out which, if unrebutted, would warrant his conviction, the Magistrate 
shall discharge him. 


(2) Nothing in this section shall be deemed to prevent a Magistrate from 
discharging the accused at any previous stage of the case if, for reasons to be 
recorded by such Magistrate, he considers the charge to be groundless. 


Procedure where accused is not discharged. 


269. (1) If, when such evidence has been taken, or at any previous stage of 
the case, the Magistrate is of opinion that there is ground for presuming that the 
accused has committed an offence triable under this Chapter, which such Magistrate 
is competent to try and which, in his opinion, could be adequately punished by him, 
he shall frame in writing a charge against the accused. 


(2) The charge shall then be read and explained to the accused, and he shall 
be asked whether he pleads guilty or has any defence to make. 


(3) If the accused pleads guilty, the Magistrate shall record the plea, and may, 
in his discretion, convict him thereon. 


(4) If the accused refuses to plead, or does not plead or claims to be tried or 
if the accused is not convicted under sub-section (3), he shall be required to state, 
at the commencement of the next hearing of the case, or, if the Magistrate for 
reasons to be recorded in writing so thinks fit, forthwith, whether he wishes to cross- 
examine any, and, if so, which, of the witnesses for the prosecution whose evidence 
has been taken. 


(5) If he says he does so wish, the witnesses named by him shall be recalled 
and, after cross-examination and re-examination (if any), they shall be discharged. 


(6) The evidence of any remaining witnesses for the prosecution shall next be 
taken, and after cross-examination and re-examination (if any), they shall also be 
discharged. 


(7) Where, despite giving opportunity to the prosecution and after taking all 
reasonable measures under this Sanhita, if the attendance of the prosecution 
witnesses under sub-sections (5) and (6) cannot be secured for cross-examination, 
it shall be deemed that such witness has not been examined for not being available, 
and the Magistrate may close the prosecution evidence for reasons to be recorded 
in writing and proceed with the case on the basis of the materials on record. 


Evidence for defence. 


270. The accused shall then be called upon to enter upon his defence and 
produce his evidence; and the provisions of section 266 shall apply to the case. 


C.—Conclusion of trial 


Acquittal or conviction. 
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271. (1) If, in any case under this Chapter in which a charge has been framed, 
the Magistrate finds the accused not guilty, he shall record an order of acquittal. 


(2) Where, in any case under this Chapter, the Magistrate finds the accused 
guilty, but does not proceed in accordance with the provisions of section 364 or 
section 401, he shall, after hearing the accused on the question of sentence, pass 
sentence upon him according to law. 


(3) Where, in any case under this Chapter, a previous conviction is charged 
under the provisions of sub-section (7) of section 234 and the accused does not 
admit that he has been previously convicted as alleged in the charge, the Magistrate 
may, after he has convicted the said accused, take evidence in respect of the alleged 
previous conviction, and shall record a finding thereon: 


Provided that no such charge shall be read out by the Magistrate nor shall the 
accused be asked to plead thereto nor shall the previous conviction be referred to 
by the prosecution or in any evidence adduced by it, unless and until the accused 
has been convicted under sub-section (2). 


Absence of complainant. 


272. When the proceedings have been instituted upon complaint, and on any 
day fixed for the hearing of the case, the complainant is absent, and the offence may 
be lawfully compounded or is not a cognizable offence, the Magistrate may after 
giving thirty days' time to the complainant to be present, in his discretion, 
notwithstanding anything hereinbefore contained, at any time before the charge has 
been framed, discharge the accused. 


Compensation for accusation without reasonable cause. 


273. (1) If, in any case instituted upon complaint or upon information given 
to a police officer or to a Magistrate, one or more persons is or are accused before 
a Magistrate of any offence triable by a Magistrate, and the Magistrate by whom the 
case is heard discharges or acquits all or any of the accused, and is of opinion that 
there was no reasonable ground for making the accusation against them or any of 
them, the Magistrate may, by his order of discharge or acquittal, if the person upon 
whose complaint or information the accusation was made is present, call upon him 
forthwith to show cause why he should not pay compensation to such accused or to 
each or any of such accused when there are more than one; or, if such person is not 
present, direct the issue of a summons to him to appear and show cause as 
aforesaid. 


(2) The Magistrate shall record and consider any cause which such complainant 
or informant may show, and if he is satisfied that there was no reasonable ground 
for making the accusation, may, for reasons to be recorded, make an order that 
compensation to such amount, not exceeding the amount of fine he is empowered 
to impose, as he may determine, be paid by such complainant or informant to the 
accused or to each or any of them. 


(3) The Magistrate may, by the order directing payment of the compensation 
under sub-section (2), further order that, in default of payment, the person ordered 
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to pay such compensation shall undergo simple imprisonment for a period not 
exceeding thirty days. 


(4) When any person is imprisoned under sub-section (3), the provisions of 
sub-section (6) of section 8 of the Bharatiya Nyaya Sanhita, 2023 shall, so far as 
may be apply. 


(5) No person who has been directed to pay compensation under this section 
shall, by reason of such order, be exempted from any civil or criminal liability in 
respect of the complaint made or information given by him: Provided that any 
amount paid to an accused person under this section shall be taken into account in 
awarding compensation to such person in any subsequent civil suit relating to the 
same matter. 


(6) A complainant or informant who has been ordered under sub-section (2) 
by a Magistrate of the second class to pay compensation exceeding two thousand 
rupees, may appeal from the order, as if such complainant or informant had been 
convicted on a trial held by such Magistrate. 


(7) When an order for payment of compensation to an accused person is made 
in a case which is subject to appeal under sub-section (6), the compensation shall 
not be paid to him before the period allowed for the presentation of the appeal has 
elapsed, or, if an appeal is presented, before the appeal has been decided; and 
where such order is made in a case which is not so subject to appeal the 
compensation shall not be paid before the expiration of one month from the date of 
the order. 


(8) The provisions of this section apply to summons-cases as well as to 
warrant-cases. 


CHAPTER XXI 
TRIAL OF SUMMONS-CASES BY MAGISTRATES 
Substance of accusation to be stated. 


274. When in a summons-case the accused appears or is brought before the 
Magistrate, the particulars of the offence of which he is accused shall be stated to 
him, and he shall be asked whether he pleads guilty or has any defence to make, 
but it shall not be necessary to frame a formal charge: 


Provided that if the Magistrate considers the accusation as groundless, he 
shall, after recording reasons in writing, release the accused and such release shall 
have the effect of discharge. 


Conviction on plea of guilty. 


275. If the accused pleads guilty, the Magistrate shall record the plea as nearly as 
possible in the words used by the accused and may, in his discretion, convict him 
thereon. 


Conviction on plea of guilty in absence of accused in petty cases. 
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276. (1) Where a summons has been issued under section 229 and the accused 
desires to plead guilty to the charge without appearing before the Magistrate, he 
shall transmit to the Magistrate, by post or by messenger, a letter containing his 
plea and also the amount of fine specified in the summons. 


(2) The Magistrate may, in his discretion, convict the accused in his absence, 
on his plea of guilty and sentence him to pay the fine specified in the summons, and 
the amount transmitted by the accused shall be adjusted towards that fine, or where 
an advocate authorised by the accused in this behalf pleads guilty on behalf of the 
accused, the Magistrate shall record the plea as nearly as possible in the words used 
by the advocate and may, in his discretion, convict the accused on such plea and 
sentence him as aforesaid. 


Procedure when not convicted. 


277. (1) If the Magistrate does not convict the accused under section 275 or section 
276, the Magistrate shall proceed to hear the prosecution and take all such evidence 
as may be produced in support of the prosecution, and also to hear the accused and 
take all such evidence as he produces in his defence. 


(2) The Magistrate may, if he thinks fit, on the application of the prosecution 
or the accused, issue a Summons to any witness directing him to attend or to produce 
any document or other thing. 


(3) The Magistrate may, before summoning any witness on such application, 
require that the reasonable expenses of the witness incurred in attending for the 
purposes of the trial be deposited in Court. 


Acquittal or conviction. 


278. (1) If the Magistrate, upon taking the evidence referred to in section 277 and 
such further evidence, if any, as he may, of his own motion, cause to be produced, 
finds the accused not guilty, he shall record an order of acquittal. 


(2) Where the Magistrate does not proceed in accordance with the provisions 
of section 364 or section 401, he shall, if he finds the accused guilty, pass sentence 
upon him according to law. 


(3) A Magistrate may, under section 275 or section 278, convict the accused 
of any offence triable under this Chapter, which from the facts admitted or proved 
he appears to have committed, whatever may be the nature of the complaint or 
summons, if the Magistrate is satisfied that the accused would not be prejudiced 
thereby. 


Non-appearance or death of complainant. 


279. (1) If the summons has been issued on complaint, and on the day appointed 
for the appearance of the accused, or any day subsequent thereto to which the 
hearing may be adjourned, the complainant does not appear, the Magistrate shall, 
after giving thirty days' time to the complainant to be present, notwithstanding 
anything hereinbefore contained, acquit the accused, unless for some reason he 
thinks it proper to adjourn the hearing of the case to some other day: 
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Provided that where the complainant is represented by an advocate or by the officer 
conducting the prosecution or where the Magistrate is of opinion that the personal 
attendance of the complainant is not necessary, the Magistrate may, dispense with 
his attendance and proceed with the case. 


(2) The provisions of sub-section (1) shall, so far as may be, apply also to 
cases where the non-appearance of the complainant is due to his death. 


Withdrawal of complaint. 


280. If a complainant, at any time before a final order is passed in any case 
under this Chapter, satisfies the Magistrate that there are sufficient grounds for 
permitting him to withdraw his complaint against the accused, or if there be more 
than one accused, against all or any of them, the Magistrate may permit him to 
withdraw the same, and shall thereupon acquit the accused against whom the 
complaint is so withdrawn. 


Power to stop proceedings in certain cases. 


281. In any summons-case instituted otherwise than upon complaint, a 
Magistrate of the first class or, with the previous sanction of the Chief Judicial 
Magistrate, any other Judicial Magistrate, may, for reasons to be recorded by him, 
stop the proceedings at any stage without pronouncing any judgment and where 
such stoppage of proceedings is made after the evidence of the principal witnesses 
has been recorded, pronounce a judgment of acquittal, and in any other case, release 
the accused, and such release shall have the effect of discharge. 


Power of Court to convert summons-cases into warrant-cases. 


282. When in the course of the trial of a Ssummons-case relating to an offence 
punishable with imprisonment for a term exceeding six months, it appears to the 
Magistrate that in the interests of justice, the offence should be tried in accordance 
with the procedure for the trial of warrant-cases, such Magistrate may proceed to 
re-hear the case in the manner provided by this Sanhita for the trial of warrant- 
cases and may recall any witness who may have been examined. 


CHAPTER XXII 
SUMMARY TRIALS 
Power to try summarily. 
283. (1) Notwithstanding anything contained in this Sanhita— 
(a) any Chief Judicial Magistrate; 
(b) Magistrate of the first class, 
shall try in a Summary way all or any of the following offences: — 


(i) theft, under sub-section (2) of section 303, section 305 or section 
306 of the Bharatiya Nyaya Sanhita, 2023 where the value of the property 
stolen does not exceed twenty thousand rupees; 
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(ii) receiving or retaining stolen property, under sub-section (2) of 
section 317 of the Bharatiya Nyaya Sanhita, 2023, where the value of the 
property does not exceed twenty thousand rupees; 


(iii) assisting in the concealment or disposal of stolen property under 
sub-section (5) of section 317 of the Bharatiya Nyaya Sanhita, 2023, where 
the value of such property does not exceed twenty thousand rupees; 


(iv) offences under sub-sections (2) and (3) of section 331 of the 
Bharatiya Nyaya Sanhita, 2023; 


(v) insult with intent to provoke a breach of the peace, under section 
352, and criminal intimidation, under sub-sections (2) and (3) of section 351 
of the Bharatiya Nyaya Sanhita, 2023; 


(vi) abetment of any of the foregoing offences; 


(vii) an attempt to commit any of the foregoing offences, when such 
attempt is an offence; 


(viii) any offence constituted by an act in respect of which a complaint 
may be made under section 20 of the Cattle-trespass Act, 1871. 


(2) The Magistrate may, after giving the accused a reasonable opportunity of 
being heard, for reasons to be recorded in writing, try in a Summary way all or any 
of the offences not punishable with death or imprisonment for life or imprisonment 
for a term exceeding three years: 


Provided that no appeal shall lie against the decision of a Magistrate to try a 
case in a Summary way under this sub-section. 


(3) When, in the course of a summary trial it appears to the Magistrate that 
the nature of the case is such that it is undesirable to try it summarily, the Magistrate 
shall recall any witnesses who may have been examined and proceed to re-hear the 
case in the manner provided by this Sanhita. 


Summary trial by Magistrate of second class. 


284. The High Court may confer on any Magistrate invested with the powers 
of a Magistrate of the second class power to try summarily any offence which is 
punishable only with fine or with imprisonment for a term not exceeding six months 
with or without fine, and any abetment of or attempt to commit any such offence. 


Procedure for summary trials. 


285. (1) In trials under this Chapter, the procedure specified in this Sanhita 
for the trial of summons-case shall be followed except as hereinafter mentioned. 


(2) No sentence of imprisonment for a term exceeding three months shall be 
passed in the case of any conviction under this Chapter. 


Record in summary trials 


286. In every case tried summarily, the Magistrate shall enter, in such form 
as the State Government may direct, the following particulars, namely: — 
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(a) the serial number of the case; 

(b) the date of the commission of the offence; 

(c) the date of the report or complaint; 

(d) the name of the complainant (if any); 

(e) the name, parentage and residence of the accused; 


(f) the offence complained of and the offence (if any) proved, and in 
cases coming under clause (i), clause (ii) or clause (iii) of sub-section (1) of 
section 283, the value of the property in respect of which the offence has been 
committed; 


(g) the plea of the accused and his examination (if any); 

(h) the finding; 

(i) the sentence or other final order; 

(j) the date on which proceedings terminated. 
Judgment in cases tried summarily. 


287. In every case tried summarily in which the accused does not plead guilty, 
the Magistrate shall record the substance of the evidence and a judgment containing 
a brief statement of the reasons for the finding. 


Language of record and judgment. 


288. (1) Every such record and judgment shall be written in the language of 
the Court. 


(2) The High Court may authorise any Magistrate empowered to try offences 
summarily to prepare the aforesaid record or judgment or both by means of an 
officer appointed in this behalf by the Chief Judicial Magistrate, and the record or 
judgment so prepared shall be signed by such Magistrate. 


CHAPTER XXIII 
PLEA BARGAINING 
Application of Chapter. 
289. (1) This Chapter shall apply in respect of an accused against whom— 


(a) the report has been forwarded by the officer in charge of the police 
station under section 193 alleging therein that an offence appears to have 
been committed by him other than an offence for which the punishment of 
death or of imprisonment for life or of imprisonment for a term exceeding 
seven years has been provided under the law for the time being in force; or 


(b) a Magistrate has taken cognizance of an offence on complaint, other 
than an offence for which the punishment of death or of imprisonment for life 
or of imprisonment for a term exceeding seven years, has been provided under 
the law for the time being in force, and after examining complainant and 


Page |170 


witnesses under section 223, issued the process under section 227, but does 
not apply where such offence affects the socio-economic condition of the 
country or has been committed against a woman, or a child. 


(2) For the purposes of sub-section (1), the Central Government shall, by 
notification, determine the offences under the law for the time being in force which 
shall be the offences affecting the socio-economic condition of the country. 


Application for plea bargaining. 


290. (1) A person accused of an offence may file an application for plea 
bargaining within a period of thirty days from the date of framing of charge in the 
Court in which such offence is pending for trial. 


(2) The application under sub-section (1) shall contain a brief description of 
the case relating to which the application is filed including the offence to which the 
case relates and shall be accompanied by an affidavit sworn by the accused stating 
therein that he has voluntarily preferred, after understanding the nature and extent 
of punishment provided under the law for the offence, the plea bargaining in his case 
and that he has not previously been convicted by a Court in which he had been 
charged with the same offence. 


(3) After receiving the application under sub-section (1), the Court shall issue 
notice to the Public Prosecutor or the complainant of the case and to the accused to 
appear on the date fixed for the case. 


(4) When the Public Prosecutor or the complainant of the case and the accused 
appear on the date fixed under sub-section (3), the Court shall examine the accused 
in camera, where the other party in the case shall not be present, to satisfy itself 
that the accused has filed the application voluntarily and where— 


(a) the Court is satisfied that the application has been filed by the 
accused voluntarily, it shall provide time, not exceeding sixty days, to the 
Public Prosecutor or the complainant of the case and the accused to work out 
a mutually satisfactory disposition of the case which may include giving to the 
victim by the accused the compensation and other expenses during the case 
and thereafter fix the date for further hearing of the case; 


(b) the Court finds that the application has been filed involuntarily by 
the accused or he has previously been convicted by a Court in a case in which 
he had been charged with the same offence, it shall proceed further in 
accordance with the provisions of this Sanhita from the stage such application 
has been filed under sub-section (1). 


Guidelines for mutually satisfactory disposition. 


291. In working out a mutually satisfactory disposition under clause (a) of 
sub-section (4) of section 290, the Court shall follow the following procedure, 
namely: — 
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(a) in a case instituted on a police report, the Court shall issue notice to the 
Public Prosecutor, the police officer who has investigated the case, the accused and 
the victim of the case to participate in the meeting to work out a satisfactory 
disposition of the case: 


Provided that throughout such process of working out a satisfactory disposition 
of the case, it shall be the duty of the Court to ensure that the entire process is 
completed voluntarily by the parties participating in the meeting: 


Provided further that the accused, if he so desires, may participate in such 
meeting with his advocate, if any, engaged in the case; 


(b) in a case instituted otherwise than on police report, the Court shall issue 
notice to the accused and the victim of the case to participate in a meeting to work 
out a satisfactory disposition of the case: 


Provided that it shall be the duty of the Court to ensure, throughout such 
process of working out a satisfactory disposition of the case, that it is completed 
voluntarily by the parties participating in the meeting: 


Provided further that if the victim of the case or the accused so desires, he 
may participate in such meeting with his advocate engaged in the case. 


Report of mutually satisfactory disposition to be submitted before Court. 


292. Where in a meeting under section 291, a satisfactory disposition of the 
case has been worked out, the Court shall prepare a report of such disposition which 
shall be signed by the presiding officer of the Court and all other persons who 
participated in the meeting and if no such disposition has been worked out, the Court 
shall record such observation and proceed further in accordance with the provisions 
of this Sanhita from the stage the application under sub-section (1) of section 290 
has been filed in such case. 


Disposal of case. 


293. Where a satisfactory disposition of the case has been worked out under 
section 292, the Court shall dispose of the case in the following manner, namely: — 


(a) the Court shall award the compensation to the victim in accordance with 
the disposition under section 292 and hear the parties on the quantum of the 
punishment, releasing of the accused on probation of good conduct or after 
admonition under section 401 or for dealing with the accused under the provisions 
of the Probation of Offenders Act, 1958 or any other law for the time being in force 
and follow the procedure specified in the succeeding clauses for imposing the 
punishment on the accused; 


(b) after hearing the parties under clause (a), if the Court is of the view that 
section 401 or the provisions of the Probation of Offenders Act, 1958 or any other 
law for the time being in force are attracted in the case of the accused, it may release 
the accused on probation or provide the benefit of any such law; 


(c) after hearing the parties under clause (b), if the Court finds that minimum 
punishment has been provided under the law for the offence committed by the 
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accused, it may sentence the accused to half of such minimum punishment, and 
where the accused is a first-time offender and has not been convicted of any offence 
in the past, it may sentence the accused to one-fourth of such minimum punishment; 


(d) in case after hearing the parties under clause (b), the Court finds that the 
offence committed by the accused is not covered under clause (b) or clause (c), 
then, it may sentence the accused to one-fourth of the punishment provided or 
extendable for such offence and where the accused is a first-time offender and has 
not been convicted of any offence in the past, it may sentence the accused to one- 
sixth of the punishment provided or extendable, for such offence. 


Judgment of Court. 


294. The Court shall deliver its judgment in terms of section 293 in the open 
Court and the same shall be signed by the presiding officer of the Court. 


Finality of judgment. 


295. The judgment delivered by the Court under this section shall be final and 
no appeal (except the special leave petition under article 136 and writ petition under 
articles 226 and 227 of the Constitution) shall lie in any Court against such judgment. 


Power of Court in plea bargaining. 


296. A Court shall have, for the purposes of discharging its functions under 
this Chapter, all the powers vested in respect of bail, trial of offences and other 
matters relating to the disposal of a case in such Court under this Sanhita. 


Period of detention undergone by accused to be set off against sentence of 
imprisonment. 


297. The provisions of section 468 shall apply, for setting off the period of 
detention undergone by the accused against the sentence of imprisonment imposed 
under this Chapter, in the same manner as they apply in respect of the imprisonment 
under other provisions of this Sanhita. 


Savings. 


298. The provisions of this Chapter shall have effect notwithstanding anything 
inconsistent therewith contained in any other provisions of this Sanhita and nothing 
in such other provisions shall be construed to constrain the meaning of any provision 
of this Chapter. 


Explanation.—For the purposes of this Chapter, the expression "Public 
Prosecutor" has the meaning assigned to it under clause (v) of section 2 and includes 
an Assistant Public Prosecutor appointed under section 19. 


Statements of accused not to be used. 


299. Notwithstanding anything contained in any law for the time being in 
force, the statements or facts stated by an accused in an application for plea 
bargaining filed under section 290 shall not be used for any other purpose except 
for the purpose of this Chapter. 
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Non- application of Chapter. 


300. Nothing in this Chapter shall apply to any juvenile or child as defined in 
section 2 of the Juvenile Justice (Care and Protection of Children) Act, 2015. 


CHAPTER XXIV 
ATTENDANCE OF PERSONS CONFINED OR DETAINED IN PRISONS 
Definitions. 
301. In this Chapter,— 


(a) "detained" includes detained under any law providing for preventive 
detention; 


(b) "prison" includes, — 


(i) any place which has been declared by the State Government, 
by general or special order, to be a subsidiary jail; 


(ii) any reformatory, Borstal institution or other institution of a like 
nature. 


Power to require attendance of prisoners. 


302. (1) Whenever, in the course of an inquiry, trial or proceeding under this 
Sanhita, it appears to a Criminal Court, — 


(a) that a person confined or detained in a prison should be brought 
before the Court for answering to a charge of an offence, or for the purpose of 
any proceedings against him; or 


(b) that it is necessary for the ends of justice to examine such person as 
a witness, 


the Court may make an order requiring the officer in charge of the prison to produce 
such person before the Court answering to the charge or for the purpose of such 
proceeding or for giving evidence. 


(2) Where an order under sub-section (1) is made by a Magistrate of the 
second class, it shall not be forwarded to, or acted upon by, the officer in charge of 
the prison unless it is countersigned by the Chief Judicial Magistrate, to whom such 
Magistrate is subordinate. 


(3) Every order submitted for countersigning under sub-section (2) shall be 
accompanied by a statement of the facts which, in the opinion of the Magistrate, 
render the order necessary, and the Chief Judicial Magistrate to whom it is submitted 
may, after considering such statement, decline to countersign the order. 


Power of State Government or Central Government to exclude certain 
persons from operation of section 302. 


303. (1) The State Government or the Central Government, as the case may 
be, may, at any time, having regard to the matters specified in sub-section (2), by 
general or special order, direct that any person or class of persons shall not be 
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removed from the prison in which he or they may be confined or detained, and 
thereupon, so long as the order remains in force, no order made under section 302, 
whether before or after the order of the State Government or the Central 
Government, shall have effect in respect of such person or class of persons. 


(2) Before making an order under sub-section (1), the State Government or 
the Central Government in the cases instituted by its central agency, as the case 
may be, shall have regard to the following matters, namely: — 


(a) the nature of the offence for which, or the grounds on which, the 
person or class of persons has been ordered to be confined or detained in 
prison; 


(b) the likelihood of the disturbance of public order if the person or class 
of persons is allowed to be removed from the prison; 


(c) the public interest, generally. 


Officer in charge of prison to abstain from carrying out order in certain 
contingencies. 


304. Where the person in respect of whom an order is made under section 
302— 


(a) is by reason of sickness or infirmity unfit to be removed from the 
prison; or 


(b) is under committal for trial or under remand pending trial or pending 
a preliminary investigation; or 


(c) is in custody for a period which would expire before the expiration of 
the time required for complying with the order and for taking him back to the 
prison in which he is confined or detained; or 


(d) is a person to whom an order made by the State Government or the 
Central Government under section 303 applies, 


the officer in charge of the prison shall abstain from carrying out the Court's order 
and shall send to the Court a statement of reasons for so abstaining: 


Provided that where the attendance of such person is required for giving 
evidence at a place not more than twenty-five kilometres distance from the prison, 
the officer in charge of the prison shall not so abstain for the reason mentioned in 
clause (b). 


Prisoner to be brought to Court in custody. 


305. Subject to the provisions of section 304, the officer in charge of the 
prison shall, upon delivery of an order made under sub-section (1) of section 302 
and duly countersigned, where necessary, under sub-section (2) thereof, cause the 
person named in the order to be taken to the Court in which his attendance is 
required, so as to be present there at the time mentioned in the order, and shall 
cause him to be kept in custody in or near the Court until he has been examined or 
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until the Court authorises him to be taken back to the prison in which he was confined 
or detained. 


Power to issue commission for examination of witness in prison. 


306. The provisions of this Chapter shall be without prejudice to the power of 
the Court to issue, under section 319, a commission for the examination, as a 
witness, of any person confined or detained in a prison; and the provisions of Part B 
of Chapter XXV shall apply in relation to the examination on commission of any such 
person in the prison as they apply in relation to the examination on commission of 
any other person. 


CHAPTER XXV 
EVIDENCE IN INQUIRIES AND TRIALS 


A.—Mode of taking and recording evidence 


Language of Courts. 


307. The State Government may determine what shall be, for purposes of this 
Sanhita, the language of each Court within the State other than the High Court. 


Evidence to be taken in presence of accused. 


308. Except as otherwise expressly provided, all evidence taken in the course 
of the trial or other proceeding shall be taken in the presence of the accused, or, 
when his personal attendance is dispensed with, in the presence of his advocate 
including through audio-video electronic means at the designated place to be notified 
by the State Government: 


Provided that where the evidence of a woman below the age of eighteen years 
who is alleged to have been subjected to rape or any other sexual offence, is to be 
recorded, the Court may take appropriate measures to ensure that such woman is 
not confronted by the accused while at the same time ensuring the right of cross- 
examination of the accused. 


Explanation.—In this section, "accused" includes a person in relation to whom 
any proceeding under Chapter IX has been commenced under this Sanhita. 


Record in summons- cases and inquiries. 


309. (1) In all summons-cases tried before a Magistrate, in all inquiries under 
sections 164 to 167 (both inclusive), and in all proceedings under section 491 
otherwise than in the course of a trial, the Magistrate shall, as the examination of 
each witness proceeds, make a memorandum of the substance of the evidence in 
the language of the Court: 


Provided that if the Magistrate is unable to make such memorandum himself, 
he shall, after recording the reason of his inability, cause such memorandum to be 
made in writing or from his dictation in open Court. 
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(2) Such memorandum shall be signed by the Magistrate and shall form part 
of the record. 


Record in warrant-cases. 


310. (1) In all warrant-cases tried before a Magistrate, the evidence of each 
witness shall, as his examination proceeds, be taken down in writing either by the 
Magistrate himself or by his dictation in open Court or, where he is unable to do so 
owing to a physical or other incapacity, under his direction and superintendence, by 
an officer of the Court appointed by him in this behalf: 


Provided that evidence of a witness under this sub-section may also be 
recorded by audio-video electronic means in the presence of the advocate of the 
person accused of the offence. 


(2) Where the Magistrate causes the evidence to be taken down, he shall 
record a certificate that the evidence could not be taken down by himself for the 
reasons referred to in sub-section (1). 


(3) Such evidence shall ordinarily be taken down in the form of a narrative; 
but the Magistrate may, in his discretion take down, or cause to be taken down, any 
part of such evidence in the form of question and answer. 


(4) The evidence so taken down shall be signed by the Magistrate and shall 
form part of the record. 


Record in trial before Court of Session. 


311. (1) In all trials before a Court of Session, the evidence of each witness 
shall, as his examination proceeds, be taken down in writing either by the presiding 
Judge himself or by his dictation in open Court, or under his direction and 
superintendence, by an officer of the Court appointed by him in this behalf. 


(2) Such evidence shall ordinarily be taken down in the form of a narrative, 
but the presiding Judge may, in his discretion, take down, or cause to be taken down, 
any part of such evidence in the form of question and answer. 


(3) The evidence so taken down shall be signed by the presiding Judge and 
shall form part of the record. 


Language of record of evidence. 


312. In every case where evidence is taken down under section 310 or section 
311,-— 


(a) if the witness gives evidence in the language of the Court, it shall be 
taken down in that language; 


(b) if he gives evidence in any other language, it may, if practicable, be 
taken down in that language, and if it is not practicable to do so, a true 
translation of the evidence in the language of the Court shall be prepared as 
the examination of the witness proceeds, signed by the Magistrate or presiding 
Judge, and shall form part of the record; 
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(c) where under clause (b) evidence is taken down in a language other 
than the language of the Court, a true translation thereof in the language of 
the Court shall be prepared as soon as practicable, signed by the Magistrate 
or presiding Judge, and shall form part of the record: 


Provided that when under clause (b) evidence is taken down in English and a 
translation thereof in the language of the Court is not required by any of the parties, 
the Court may dispense with such translation. 


Procedure in regard to such evidence when completed. 


313. (1) As the evidence of each witness taken under section 310 or section 
311 is completed, it shall be read over to him in the presence of the accused, if in 
attendance, or of his advocate, if he appears by an advocate, and shall, if necessary, 
be corrected. 


(2) If the witness denies the correctness of any part of the evidence when the 
same is read over to him, the Magistrate or presiding Judge may, instead of 
correcting the evidence, make a memorandum thereon of the objection made to it 
by the witness and shall add such remarks as he thinks necessary. 


(3) If the record of the evidence is in a language different from that in which 
it has been given and the witness does not understand that language, the record 
shall be interpreted to him in the language in which it was given, or in a language 
which he understands. 


Interpretation of evidence to accused or his advocate. 


314. (1) Whenever any evidence is given in a language not understood by the 
accused, and he is present in Court in person, it shall be interpreted to him in open 
Court in a language understood by him. 


(2) If he appears by an advocate and the evidence is given in a language other 
than the language of the Court, and not understood by the advocate, it shall be 
interpreted to such advocate in that language. 


(3) When documents are put for the purpose of formal proof, it shall be in the 
discretion of the Court to interpret as much thereof as appears necessary. 


Remarks respecting demeanour of witness. 


315. When a presiding Judge or Magistrate has recorded the evidence of a 
witness, he shall also record such remarks (if any) as he thinks material respecting 
the demeanour of such witness whilst under examination. 


Record of examination of accused. 


316. (1) Whenever the accused is examined by any Magistrate, or by a Court 
of Session, the whole of such examination, including every question put to him and 
every answer given by him, shall be recorded in full by the presiding Judge or 
Magistrate himself or where he is unable to do so owing to a physical or other 
incapacity, under his direction and superintendence by an officer of the Court 
appointed by him in this behalf. 
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(2) The record shall, if practicable, be in the language in which the accused is 
examined or, if that is not practicable, in the language of the Court. 


(3) The record shall be shown or read to the accused, or, if he does not 
understand the language in which it is written, shall be interpreted to him in a 
language which he understands, and he shall be at liberty to explain or add to his 
answers. 


(4) It shall thereafter be signed by the accused and by the Magistrate or 
presiding Judge, who shall certify under his own hand that the examination was 
taken in his presence and hearing and that the record contains a full and true account 
of the statement made by the accused: 


Provided that where the accused is in custody and is examined through 
electronic communication, his signature shall be taken within seventy-two hours of 
such examination. 


(5) Nothing in this section shall be deemed to apply to the examination of an 
accused person in the course of a summary trial. 


Interpreter to be bound to interpret truthfully. 


317. When the services of an interpreter are required by any Criminal Court 
for the interpretation of any evidence or statement, he shall be bound to state the 
true interpretation of such evidence or statement. 


Record in High Court. 


318. Every High Court may, by general rule, prescribe the manner in which 
the evidence of witnesses and the examination of the accused shall be taken down 
in cases coming before it, and such evidence and examination shall be taken down 
in accordance with such rule. 


B.—Commissions for the examination of witnesses 
When attendance of witness may be dispensed with and commission issued. 


319. (1) Whenever, in the course of any inquiry, trial or other proceeding 
under this Sanhita, it appears to a Court or Magistrate that the examination of a 
witness is necessary for the ends of justice, and that the attendance of such witness 
cannot be procured without an amount of delay, expense or inconvenience which, 
under the circumstances of the case, would be unreasonable, the Court or Magistrate 
may dispense with such attendance and may issue a commission for the examination 
of the witness in accordance with the provisions of this Chapter: 


Provided that where the examination of the President or the Vice-President of 
India or the Governor of a State or the Administrator of a Union territory as a witness 
is necessary for the ends of justice, a commission shall be issued for the examination 
of such a witness. 


(2) The Court may, when issuing a commission for the examination of a 
witness for the prosecution, direct that such amount as the Court considers 
reasonable to meet the expenses of the accused, including the advocate's fees, be 
paid by the prosecution. 
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Commission to whom to be issued. 


320. (1) If the witness is within the territories to which this Sanhita extends, 
the commission shall be directed to the Chief Judicial Magistrate within whose local 
jurisdiction the witness is to be found. 


(2) If the witness is in India, but in a State or an area to which this Sanhita 
does not extend, the commission shall be directed to such Court or officer as the 
Central Government may, by notification, specify in this behalf. 


(3) If the witness is in a country or place outside India and arrangements have 
been made by the Central Government with the Government of such country or place 
for taking the evidence of witnesses in relation to criminal matters, the commission 
shall be issued in such form, directed to such Court or officer, and sent to such 
authority for transmission as the Central Government may, by notification, prescribe 
in this behalf. 


Execution of commissions. 


321. Upon receipt of the commission, the Chief Judicial Magistrate or such 
Magistrate as he may appoint in this behalf, shall summon the witness before him 
or proceed to the place where the witness is, and shall take down his evidence in 
the same manner, and may for this purpose exercise the same powers, as in trials 
of warrant-cases under this Sanhita. 


Parties may examine witnesses. 


322. (1) The parties to any proceeding under this Sanhita in which a 
commission is issued may respectively forward any interrogatories in writing which 
the Court or Magistrate directing the commission may think relevant to the issue, 
and it shall be lawful for the Magistrate, Court or officer to whom the commission, is 
directed, or to whom the duty of executing it is delegated, to examine the witness 
upon such interrogatories. 


(2) Any such party may appear before such Magistrate, Court or Officer by an 
advocate, or if not in custody, in person, and may examine, cross-examine and re- 
examine the said witness. 


Return of commission. 


323. (1) After any commission issued under section 319 has been duly 
executed, it shall be returned, together with the deposition of the witness examined 
thereunder, to the Court or Magistrate issuing the commission; and the commission, 
the return thereto and the deposition shall be open at all reasonable times to 
inspection of the parties, and may, subject to all just exceptions, be read in evidence 
in the case by either party, and shall form part of the record. 


(2) Any deposition so taken, if it satisfies the conditions specified by section 
27 of the Bharatiya Sakshya Adhiniyam, 2023, may also be received in evidence at 
any subsequent stage of the case before another Court. 


Adjournment of proceeding. 
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324. In every case in which a commission is issued under section 319, the 
inquiry, trial or other proceeding may be adjourned for a specified time reasonably 
sufficient for the execution and return of the commission. 


Execution of foreign commissions. 


325. (1) The provisions of section 321 and so much of section 322 and section 
323 as relate to the execution of a commission and its return shall apply in respect 
of commissions issued by any of the Courts, Judges or Magistrates hereinafter 
mentioned as they apply to commissions issued under section 319. 


(2) The Courts, Judges and Magistrates referred to in sub-section (1) are— 


(a) any such Court, Judge or Magistrate exercising jurisdiction within an 
area in India to which this Sanhita does not extend, as the Central Government 
may, by notification, specify in this behalf; 


(b) any Court, Judge or Magistrate exercising jurisdiction in any such 
country or place outside India, as the Central Government may, by notification, 
specify in this behalf, and having authority, under the law in force in that 
country or place, to issue commissions for the examination of witnesses in 
relation to criminal matters. 


Deposition of medical witness. 


326. (1) The deposition of a civil surgeon or other medical witness, taken and 
attested by a Magistrate in the presence of the accused, or taken on commission 
under this Chapter, may be given in evidence in any inquiry, trial or other proceeding 
under this Sanhita, although the deponent is not called as a witness. 


(2) The Court may, if it thinks fit, and shall, on the application of the 
prosecution or the accused, summon and examine any such deponent as to the 
subject-matter of his deposition. 


Identification report of Magistrate. 


327. (1) Any document purporting to be a report of identification under the 
hand of an Executive Magistrate in respect of a person or property may be used as 
evidence in any inquiry, trial or other proceeding under this Sanhita, although such 
Magistrate is not called as a witness: 


Provided that where such report contains a statement of any suspect or 
witness to which the provisions of section 19, section 26, section 27, section 158 or 
section 160 of the Bharatiya Sakshya Adhiniyam, 2023, apply, such statement shall 
not be used under this sub-section except in accordance with the provisions of those 
sections. 


(2) The Court may, if it thinks fit, and shall, on the application of the 
prosecution or of the accused, summon and examine such Magistrate as to the 
subject-matter of the said report. 


Evidence of officers of Mint. 
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328. (1) Any document purporting to be a report under the hand of a gazetted 
officer of any Mint or of any Note Printing Press or of any Security Printing Press 
(including the officer of the Controller of Stamps and Stationery) or of any Forensic 
Department or Division of Forensic Science Laboratory or any Government Examiner 
of Questioned Documents or any State Examiner of Questioned Documents as the 
Central Government may, by notification, specify in this behalf, upon any matter or 
thing duly submitted to him for examination and report in the course of any 
proceeding under this Sanhita, may be used as evidence in any inquiry, trial or other 
proceeding under this Sanhita, although such officer is not called as a witness. 


(2) The Court may, if it thinks fit, summon and examine any such officer as to 
the subject-matter of his report: 


Provided that no such officer shall be summoned to produce any records on 
which the report is based. 


(3) Without prejudice to the provisions of sections 129 and 130 of the 
Bharatiya Sakshya Adhiniyam, 2023, no such officer shall, except with the 
permission of the General Manager or any officer in charge of any Mint or of any 
Note Printing Press or of any Security Printing Press or of any Forensic Department 
or any officer in charge of the Forensic Science Laboratory or of the Government 
Examiner of Questioned Documents Organisation or of the State Examiner of 
Questioned Documents Organisation be permitted— 


(a) to give any evidence derived from any unpublished official records 
on which the report is based; or 


(b) to disclose the nature or particulars of any test applied by him in the 
course of the examination of the matter or thing. 


Reports of certain Government scientific experts. 


329. (1) Any document purporting to be a report under the hand of a 
Government scientific expert to whom this section applies, upon any matter or thing 
duly submitted to him for examination or analysis and report in the course of any 
proceeding under this Sanhita, may be used as evidence in any inquiry, trial or other 
proceeding under this Sanhita. 


(2) The Court may, if it thinks fit, summon and examine any such expert as to 
the subject-matter of his report. 


(3) Where any such expert is summoned by a Court, and he is unable to attend 
personally, he may, unless the Court has expressly directed him to appear 
personally, depute any responsible officer working with him to attend the Court, if 
such officer is conversant with the facts of the case and can satisfactorily depose in 
Court on his behalf. 


(4) This section applies to the following Government scientific experts, 
namely: — 


(a) any Chemical Examiner or Assistant Chemical Examiner to 
Government; 
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(b) the Chief Controller of Explosives; 
(c) the Director of the Finger Print Bureau; 
(d) the Director, Haffkeine Institute, Bombay; 


(e) the Director, Deputy Director or Assistant Director of a Central 
Forensic Science Laboratory or a State Forensic Science Laboratory; 


(f) the Serologist to the Government; 


(g) any other scientific expert specified or certified, by notification, by 
the State Government or the Central Government for this purpose. 


No formal proof of certain documents. 


330. (1) Where any document is filed before any Court by the prosecution or 
the accused, the particulars of every such document shall be included in a list and 
the prosecution or the accused or the advocate for the prosecution or the accused, 
if any, shall be called upon to admit or deny the genuineness of each such document 
soon after supply of such documents and in no case later than thirty days after such 
supply: 


Provided that the Court may, in its discretion, relax the time limit with reasons 
to be recorded in writing: 


Provided further that no expert shall be called to appear before the Court 
unless the report of such expert is disputed by any of the parties to the trial. 


(2) The list of documents shall be in such form as the State Government may, 
by rules, provide. 


(3) Where the genuineness of any document is not disputed, such document 
may be read in evidence in any inquiry, trial or other proceeding under this Sanhita 
without proof of the signature of the person by whom it purports to be signed: 


Provided that the Court may, in its discretion, require such signature to be 
proved. 


Affidavit in proof of conduct of public servants. 


331. When any application is made to any Court in the course of any inquiry, 
trial or other proceeding under this Sanhita, and allegations are made therein 
respecting any public servant, the applicant may give evidence of the facts alleged 
in the application by affidavit, and the Court may, if it thinks fit, order that evidence 
relating to such facts be so given. 


Evidence of formal character on affidavit. 


332. (1) The evidence of any person whose evidence is of a formal character 
may be given by affidavit and may, subject to all just exceptions, be read in evidence 
in any inquiry, trial or other proceeding under this Sanhita. 


(2) The Court may, if it thinks fit, and shall, on the application of the 
prosecution or the accused, summon and examine any such person as to the facts 
contained in his affidavit. 


Page | 183 


Authorities before whom affidavits may be sworn. 


333. (1) Affidavits to be used before any Court under this Sanhita may be 
sworn or 


affirmed before— 
(a) any Judge or Judicial or Executive Magistrate; or 


(b) any Commissioner of Oaths appointed by a High Court or Court of 
Session; or 


(c) any notary appointed under the Notaries Act, 1952. 


(2) Affidavits shall be confined to, and shall state separately, such facts as the 
deponent is able to prove from his own knowledge and such facts as he has 
reasonable ground to believe to be true, and in the latter case, the deponent shall 
clearly state the grounds of such belief. 


(3) The Court may order any scandalous and irrelevant matter in the affidavit 
to be struck out or amended. 


Previous conviction or acquittal how proved. 


334. In any inquiry, trial or other proceeding under this Sanhita, a previous 
conviction 


or acquittal may be proved, in addition to any other mode provided by any law 
for the time 


being in force,— 


(a) by an extract certified under the hand of the officer having the 
custody of the records of the Court in which such conviction or acquittal was 
held, to be a copy of the sentence or order; or 


(b) in case of a conviction, either by a certificate signed by the officer in 
charge of the jail in which the punishment or any part thereof was undergone, 
or by production of the warrant of commitment under which the punishment 
was suffered, 


together with, in each of such cases, evidence as to the identity of the accused 
person with the person so convicted or acquitted. 


Record of evidence in absence of accused. 


335. (1) If it is proved that an accused person has absconded, and that there 
is no immediate prospect of arresting him, the Court competent to try, or commit 
for trial, such person for the offence complained of may, in his absence, examine 
the witnesses (if any) produced on behalf of the prosecution, and record their 
depositions and any such deposition may, on the arrest of such person, be given in 
evidence against him on the inquiry into, or trial for, the offence with which he is 
charged, if the deponent is dead or incapable of giving evidence or cannot be found 
or his presence cannot be procured without an amount of delay, expense or 
inconvenience which, under the circumstances of the case, would be unreasonable. 
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(2) If it appears that an offence punishable with death or imprisonment for life 
has been committed by some person or persons unknown, the High Court or the 
Sessions Judge may direct that any Magistrate of the first class shall hold an inquiry 
and examine any witnesses who can give evidence concerning the offence and any 
depositions so taken may be given in evidence against any person who is 
subsequently accused of the offence, if the deponent is dead or incapable of giving 
evidence or beyond the limits of India. 


Evidence of public servants, experts, police officers in certain cases. 


336. Where any document or report prepared by a public servant, scientific 
expert or medical officer is purported to be used as evidence in any inquiry, trial or 
other proceeding under this Sanhita, and— 


(i) such public servant, expert or officer is either transferred, retired, or 
died; or 


(ii) such public servant, expert or officer cannot be found or is incapable 
of giving deposition; or 


(iii) Securing presence of such public servant, expert or officer is likely 
to cause delay in holding the inquiry, trial or other proceeding, 


the Court shall secure presence of successor officer of such public servant, expert, 
or officer who is holding that post at the time of such deposition to give deposition 
on such document or report: 


Provided that no public servant, scientific expert or medical officer shall be 
called to appear before the Court unless the report of such public servant, scientific 
expert or medical officer is disputed by any of the parties of the trial or other 
proceedings: 


Provided further that the deposition of such successor public servant, expert 
or officer may be allowed through audio-video electronic means. 


CHAPTER XXVI 
GENERAL PROVISIONS AS TO INQUIRIES AND TRIALS 
Person once convicted or acquitted not to be tried for same offence. 


337.(1) A person who has once been tried by a Court of competent jurisdiction 
for an offence and convicted or acquitted of such offence shall, while such conviction 
or acquittal remains in force, not be liable to be tried again for the same offence, 
nor on the same facts for any other offence for which a different charge from the 
one made against him might have been made under sub-section (1) of section 244, 
or for which he might have been convicted under sub-section (2) thereof. 


(2) A person acquitted or convicted of any offence may be afterwards tried, 
with the consent of the State Government, for any distinct offence for which a 
separate charge might have been made against him at the former trial under sub- 
section (1) of section 243. 


(3) A person convicted of any offence constituted by any act causing 
consequences which, together with such act, constituted a different offence from 
that of which he was convicted, may be afterwards tried for such last-mentioned 
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offence, if the consequences had not happened, or were not known to the Court to 
have happened, at the time when he was convicted. 


(4) A person acquitted or convicted of any offence constituted by any acts 
may, notwithstanding such acquittal or conviction, be subsequently charged with, 
and tried for, any other offence constituted by the same acts which he may have 
committed if the Court by which he was first tried was not competent to try the 
offence with which he is subsequently charged. 


(5) A person discharged under section 281 shall not be tried again for the same 
offence except with the consent of the Court by which he was discharged or of any 
other Court to which the first-mentioned Court is subordinate. 


(6) Nothing in this section shall affect the provisions of section 26 of the 
General Clauses Act, 1897 or of section 208 of this Sanhita. 


Explanation.—The dismissal of a complaint, or the discharge of the accused, is 
not an acquittal for the purposes of this section. 


Illustrations. 


(a) A is tried upon a charge of theft as a servant and acquitted. He cannot 
afterwards, while the acquittal remains in force, be charged with theft as a servant, 
or, upon the same facts, with theft simply, or with criminal breach of trust. 


(b) A is tried for causing grievous hurt and convicted. The person injured 
afterwards dies. A may be tried again for culpable homicide. 


(c) A is charged before the Court of Session and convicted of the culpable 
homicide of B. A may not afterwards be tried on the same facts for the murder of B. 


(d) A is charged by a Magistrate of the first class with, and convicted by him 
of, voluntarily causing hurt to B. A may not afterwards be tried for voluntarily causing 
grievous hurt to B on the same facts, unless the case comes within sub-section (3) 
of this section. 


(e) A is charged by a Magistrate of the second class with, and convicted by 
him of, theft of property from the person of B. A may subsequently be charged with, 
and tried for, robbery on the same facts. 


(f) A, B and C are charged by a Magistrate of the first class with, and convicted 
by him of, robbing D. A, B and C may afterwards be charged with, and tried for, 
dacoity on the same facts. 


Appearance by Public Prosecutors. 


338. (1) The Public Prosecutor or Assistant Public Prosecutor in charge of a 
case may appear and plead without any written authority before any Court in which 
that case is under inquiry, trial or appeal. 


(2) If in any such case any private person instructs his advocate to prosecute 
any person in any Court, the Public Prosecutor or Assistant Public Prosecutor in 
charge of the case shall conduct the prosecution, and the advocate so instructed 
shall act therein under the directions of the Public Prosecutor or Assistant Public 
Prosecutor, and may, with the permission of the Court, submit written arguments 
after the evidence is closed in the case. 
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Permission to conduct prosecution. 


339. (1) Any Magistrate inquiring into or trying a case may permit the 
prosecution to be conducted by any person other than a police officer below the rank 
of inspector; but no person, other than the Advocate-General or Government 
Advocate or a Public Prosecutor or Assistant Public Prosecutor, shall be entitled to 
do so without such permission: 


Provided that no police officer shall be permitted to conduct the prosecution if 
he has taken part in the investigation into the offence with respect to which the 
accused is being prosecuted. 


(2) Any person conducting the prosecution may do so personally or by an 
advocate. 


Right of person against whom proceedings are instituted to be defended. 


340. Any person accused of an offence before a Criminal Court, or against 
whom proceedings are instituted under this Sanhita, may of right be defended by an 
advocate of his choice. 


Legal aid to accused at State expense in certain cases. 


341. (1) Where, in a trial or appeal before a Court, the accused is not 
represented by an advocate, and where it appears to the Court that the accused has 
not sufficient means to engage an advocate, the Court shall assign an advocate for 
his defence at the expense of the State. 


(2) The High Court may, with the previous approval of the State Government, 
make rules providing for— 


(a) the mode of selecting advocates for defence under sub-section (1); 
(b) the facilities to be allowed to such advocates by the Courts; 


(c) the fees payable to such advocates by the Government, and 
generally, for carrying out the purposes of sub-section (1). 


(3) The State Government may, by notification, direct that, as from such date 
as may be specified in the notification, the provisions of sub-sections (1) and (2) 
Shall apply in relation to any class of trials before other Courts in the State as they 
apply in relation to trials before Courts of Session. 


Procedure when corporation or registered society is an accused. 


342. (1) In this section, "corporation" means an incorporated company or 
other body corporate, and includes a society registered under the Societies 
Registration Act, 1860. 


(2) Where a corporation is the accused person or one of the accused persons 
in an inquiry or trial, it may appoint a representative for the purpose of the inquiry 
or trial and such appointment need not be under the seal of the corporation. 


(3) Where a representative of a corporation appears, any requirement of this 
Sanhita that anything shall be done in the presence of the accused or shall be read 
or stated or explained to the accused, shall be construed as a requirement that that 
thing shall be done in the presence of the representative or read or stated or 
explained to the representative, and any requirement that the accused shall be 
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examined shall be construed as a requirement that the representative shall be 
examined. 


(4) Where a representative of a corporation does not appear, any such 
requirement as is referred to in sub-section (3) shall not apply. 


(5) Where a statement in writing purporting to be signed by the managing 
director of the corporation or by any person duly authorised by him (by whatever 
name called) having, or being one of the persons having the management of the 
affairs of the corporation to the effect that the person named in the statement has 
been appointed as the representative of the corporation for the purposes of this 
section, is filed, the Court shall, unless the contrary is proved, presume that such 
person has been so appointed. 


(6) If a question arises as to whether any person, appearing as the 
representative of a corporation in an inquiry or trial before a Court is or is not such 
representative, the question shall be determined by the Court. 


Tender of pardon to accomplice. 


343. (1) With a view to obtaining the evidence of any person supposed to 
have been directly or indirectly concerned in or privy to an offence to which this 
section applies, the Chief Judicial Magistrate at any stage of the investigation or 
inquiry into, or the trial of, the offence, and the Magistrate of the first class inquiring 
into or trying the offence, at any stage of the inquiry or trial, may tender a pardon 
to such person on condition of his making a full and true disclosure of the whole of 
the circumstances within his knowledge relative to the offence and to every other 
person concerned, whether as principal or abettor, in the commission thereof. 


(2) This section applies to— 


(a) any offence triable exclusively by the Court of Session or by the Court 
of a Special Judge appointed under any other law for the time being in force; 


(b) any offence punishable with imprisonment which may extend to 
seven years or with a more severe sentence. 


(3) Every Magistrate who tenders a pardon under sub-section (1) shall 
record— 


(a) his reasons for so doing; 


(b) whether the tender was or was not accepted by the person to whom 
it was made, 


and shall, on application made by the accused, furnish him with a copy of such record 
free of cost. 


(4) Every person accepting a tender of pardon made under sub-section (1)— 


(a) shall be examined as a witness in the Court of the Magistrate taking 
cognizance of the offence and in the subsequent trial, if any; 


(b) shall, unless he is already on bail, be detained in custody until the 
termination of the trial. 
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(5) Where a person has accepted a tender of pardon made under sub-section 
(1) and has been examined under sub-section (4), the Magistrate taking cognizance 
of the offence shall, without making any further inquiry in the case— 


(a) commit it for trial— 


(i) to the Court of Session if the offence is triable exclusively by 
that Court or if the Magistrate taking cognizance is the Chief Judicial 
Magistrate; 


(ii) to a Court of Special Judge appointed under any other law for 
the time being in force, if the offence is triable exclusively by that Court; 


(b) in any other case, make over the case to the Chief Judicial Magistrate 
who shall try the case himself. 


Power to direct tender of pardon. 


344. At any time after commitment of a case but before judgment is passed, 
the Court to which the commitment is made may, with a view to obtaining at the 
trial the evidence of any person supposed to have been directly or indirectly 
concerned in, or privy to, any such offence, tender a pardon on the same condition 
to such person. 


Trial of person not complying with conditions of pardon. 


345. (1) Where, in regard to a person who has accepted a tender of pardon 
made under section 343 or section 344, the Public Prosecutor certifies that in his 
opinion such person has, either by wilfully concealing anything essential or by giving 
false evidence, not complied with the condition on which the tender was made, such 
person may be tried for the offence in respect of which the pardon was so tendered 
or for any other offence of which he appears to have been guilty in connection with 
the same matter, and also for the offence of giving false evidence: 


Provided that such person shall not be tried jointly with any of the other 
accused: 


Provided further that such person shall not be tried for the offence of giving 
false evidence except with the sanction of the High Court, and nothing contained in 
section 215 or section 379 shall apply to that offence. 


(2) Any statement made by such person accepting the tender of pardon and 
recorded by a Magistrate under section 183 or by a Court under sub-section (4) of 
section 343 may be given in evidence against him at such trial. 


(3) At such trial, the accused shall be entitled to plead that he has complied 
with the condition upon which such tender was made; in which case it shall be for 
the prosecution to prove that the condition has not been complied with. 


(4) At such trial, the Court shall— 


(a) if itis a Court of Session, before the charge is read out and explained 
to the accused; 


(b) if it is the Court of a Magistrate, before the evidence of the witnesses 
for the prosecution is taken, 
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ask the accused whether he pleads that he has complied with the conditions on which 
the tender of pardon was made. 


(5) If the accused does so plead, the Court shall record the plea and proceed 
with the trial and it shall, before passing judgment in the case, find whether or not 
the accused has complied with the conditions of the pardon, and, if it finds that he 
has so complied, it shall, notwithstanding anything contained in this Sanhita, pass 
judgment of acquittal. 


Power to postpone or adjourn proceedings. 


346. (1) In every inquiry or trial the proceedings shall be continued from day- 
to-day basis until all the witnesses in attendance have been examined, unless the 
Court finds the adjournment of the same beyond the following day to be necessary 
for reasons to be recorded: 


Provided that when the inquiry or trial relates to an offence under section 64, 
section 65, section 66, section 67, section 68, section 70 or section 71 of the 
Bharatiya Nyaya Sanhita, 2023 the inquiry or trial shall be completed within a period 
of two months from the date of filing of the chargesheet. 


(2) If the Court, after taking cognizance of an offence, or commencement of 
trial, finds it necessary or advisable to postpone the commencement of, or adjourn, 
any inquiry or trial, it may, from time to time, for reasons to be recorded, postpone 
or adjourn the same on such terms as it thinks fit, for such time as it considers 
reasonable, and may by a warrant remand the accused if in custody: 


Provided that no Court shall remand an accused person to custody under this 
section for a term exceeding fifteen days at a time: 


Provided further that when witnesses are in attendance, no adjournment or 
postponement shall be granted, without examining them, except for special reasons 
to be recorded in writing: 


Provided also that no adjournment shall be granted for the purpose only of 
enabling the accused person to show cause against the sentence proposed to be 
imposed on him: 


Provided also that— 


(a) no adjournment shall be granted at the request of a party, except 
where the circumstances are beyond the control of that party; 


(b) where the circumstances are beyond the control of a party, not more 
than two adjournments may be granted by the Court after hearing the 
objections of the other party and for the reasons to be recorded in writing; 


(c) the fact that the advocate of a party is engaged in another Court, 
shall not be a ground for adjournment; 


(d) where a witness is present in Court but a party or his advocate is not 
present or the party or his advocate though present in Court, is not ready to 
examine or cross-examine the witness, the Court may, if thinks fit, record the 
statement of the witness and pass such orders as it thinks fit dispensing with 
the examination-in-chief or cross-examination of the witness, as the case may 
be. 
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Explanation 1.—If sufficient evidence has been obtained to raise a suspicion 
that the accused may have committed an offence, and it appears likely that further 
evidence may be obtained by a remand, this is a reasonable cause for a remand. 


Explanation 2.—The terms on which an adjournment or postponement may be 
granted include, in appropriate cases, the payment of costs by the prosecution or 
the accused. 


Local inspection. 


347. (1) Any Judge or Magistrate may, at any stage of any inquiry, trial or 
other proceeding, after due notice to the parties, visit and inspect any place in which 
an offence is alleged to have been committed, or any other place which it is in his 
opinion necessary to view for the purpose of properly appreciating the evidence 
given at such inquiry or trial, and shall without unnecessary delay record a 
memorandum of any relevant facts observed at such inspection. 


(2) Such memorandum shall form part of the record of the case and if the 
prosecutor, complainant or accused or any other party to the case, so desires, a 
copy of the memorandum shall be furnished to him free of cost. 


Power to summon material witness, or examine person present. 


348. Any Court may, at any stage of any inquiry, trial or other proceeding 
under this Sanhita, summon any person as a witness, or examine any person in 
attendance, though not summoned as a witness, or re-call and re-examine any 
person already examined; and the Court shall summon and examine or re-call and 
re-examine any such person if his evidence appears to it to be essential to the just 
decision of the case. 


Power of Magistrate to order person to give specimen signatures or 
handwriting, etc. 


349. If a Magistrate of the first class is satisfied that, for the purposes of any 
investigation or proceeding under this Sanhita, it is expedient to direct any person, 
including an accused person, to give specimen signatures or finger impressions or 
handwriting or voice sample, he may make an order to that effect and in that case 
the person to whom the order relates shall be produced or shall attend at the time 
and place specified in such order and shall give his specimen signatures or finger 
impressions or handwriting or voice sample: 


Provided that no order shall be made under this section unless the person has 
at some time been arrested in connection with such investigation or proceeding: 


Provided further that the Magistrate may, for the reasons to be recorded in 
writing, order any person to give such specimen or sample without him being 
arrested. 


Expenses of complainants and witnesses. 


350. Subject to any rules made by the State Government, any Criminal Court 
may, if it thinks fit, order payment, on the part of the Government, of the reasonable 
expenses of any complainant or witness attending for the purposes of any inquiry, 
trial or other proceeding before such Court under this Sanhita. 


Power to examine accused. 
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351. (1) In every inquiry or trial, for the purpose of enabling the accused 
personally to explain any circumstances appearing in the evidence against him, the 
Court— 


(a) may at any stage, without previously warning the accused put such 
questions to him as the Court considers necessary; 


(b) shall, after the witnesses for the prosecution have been examined 
and before he is called on for his defence, question him generally on the case: 


Provided that in a summons case, where the Court has dispensed with 
the personal attendance of the accused, it may also dispense with his 
examination under clause (b). 


(2) No oath shall be administered to the accused when he is examined under 
sub-section (1). 


(3) The accused shall not render himself liable to punishment by refusing to 
answer such questions, or by giving false answers to them. 


(4) The answers given by the accused may be taken into consideration in such 
inquiry or trial, and put in evidence for or against him in any other inquiry into, or 
trial for, any other offence which such answers may tend to show he has committed. 


(5) The Court may take help of Prosecutor and Defence Counsel in preparing 
relevant questions which are to be put to the accused and the Court may permit 
filing of written statement by the accused as sufficient compliance of this section. 


Oral arguments and memorandum of arguments. 


352. (1) Any party to a proceeding may, as soon as may be, after the close 
of his evidence, address concise oral arguments, and may, before he concludes the 
oral arguments, if any, submit a memorandum to the Court setting forth concisely 
and under distinct headings, the arguments in support of his case and every such 
memorandum shall form part of the record. 


(2) A copy of every such memorandum shall be simultaneously furnished to 
the opposite party. 


(3) No adjournment of the proceedings shall be granted for the purpose of 
filing the written arguments unless the Court, for reasons to be recorded in writing, 
considers it necessary to grant such adjournment. 


(4) The Court may, if it is of opinion that the oral arguments are not concise 
or relevant, regulate such arguments. 


Accused person to be competent witness. 


353. (1) Any person accused of an offence before a Criminal Court shall be a 
competent witness for the defence and may give evidence on oath in disproof of the 
charges made against him or any person charged together with him at the same 
trial: 


Provided that— 


(a) he shall not be called as a witness except on his own request in 
writing; 


Page | 192 


(b) his failure to give evidence shall not be made the subject of any 
comment by any of the parties or the Court or give rise to any 
presumption against himself or any person charged together with him at 
the same trial. 


(2) Any person against whom proceedings are instituted in any Criminal Court 
under section 101, or section 126, or section 127, or section 128, or section 129, or 
under Chapter X or under Part B, Part C or Part D of Chapter XI, may offer himself 
as a witness in such proceedings: 


Provided that in proceedings under section 127, section 128, or section 129, 
the failure of such person to give evidence shall not be made the subject of any 
comment by any of the parties or the Court or give rise to any presumption against 
him or any other person proceeded against together with him at the same inquiry. 


No influence to be used to induce disclosure. 


354. Except as provided in sections 343 and 344, no influence, by means of 
any promise or threat or otherwise, shall be used to an accused person to induce 
him to disclose or withhold any matter within his knowledge. 


Provision for inquiries and trial being held in absence of accused in certain 
cases. 


355. (1) At any stage of an inquiry or trial under this Sanhita, if the Judge or 
Magistrate is satisfied, for reasons to be recorded, that the personal attendance of 
the accused before the Court is not necessary in the interests of justice, or that the 
accused persistently disturbs the proceedings in Court, the Judge or Magistrate may, 
if the accused is represented by an advocate, dispense with his attendance and 
proceed with such inquiry or trial in his absence, and may, at any subsequent stage 
of the proceedings, direct the personal attendance of such accused. 


(2) If the accused in any such case is not represented by an advocate, or if 
the Judge or Magistrate considers his personal attendance necessary, he may, if he 
thinks fit and for reasons to be recorded by him, either adjourn such inquiry or trial, 
or order that the case of such accused be taken up or tried separately. 


Explanation.—For the purpose of this section, personal attendance of the 
accused includes attendance through audio-video electronic means. 


Inquiry, trial or judgment in absentia of proclaimed offender. 


356. (1) Notwithstanding anything contained in this Sanhita or in any other 
law for the time being in force, when a person declared as a proclaimed offender, 
whether or not charged jointly, has absconded to evade trial and there is no 
immediate prospect of arresting him, it shall be deemed to operate as a waiver of 
the right of such person to be present and tried in person, and the Court shall, after 
recording reasons in writing, in the interest of justice, proceed with the trial in the 
like manner and with like effect as if he was present, under this Sanhita and 
pronounce the judgment: 


Provided that the Court shall not commence the trial unless a period of ninety 
days has lapsed from the date of framing of the charge. 


(2) The Court shall ensure that the following procedure has been complied with 
before proceeding under sub-section (1), namely:— 
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(i) issuance of two consecutive warrants of arrest within the interval of 
at least thirty days; 


(ii) publish in a national or local daily newspaper circulating in the place 
of his last known address of residence, requiring the proclaimed offender to 
appear before the Court for trial and informing him that in case he fails to 
appear within thirty days from the date of such publication, the trial shall 
commence in his absence; 


(iii) inform his relative or friend, if any, about the commencement of the 
trial; and 


(iv) affix information about the commencement of the trial on some 
conspicuous part of the house or homestead in which such person ordinarily 
resides and display in the police station of the district of his last known address 
of residence. 


(3) Where the proclaimed offender is not represented by any advocate, he 
shall be provided with an advocate for his defence at the expense of the State. 


(4) Where the Court, competent to try the case or commit for trial, has 
examined any witnesses for prosecution and recorded their depositions, such 
depositions shall be given in evidence against such proclaimed offender on the 
inquiry into, or in trial for, the offence with which he is charged: 


Provided that if the proclaimed offender is arrested and produced or appears 
before the Court during such trial, the Court may, in the interest of justice, allow 
him to examine any evidence which may have been taken in his absence. 


(5) Where a trial is related to a person under this section, the deposition and 
examination of the witness, may, as far as practicable, be recorded by audio-video 
electronic means preferably mobile phone and such recording shall be kept in such 
manner as the Court may direct. 


(6) In prosecution for offences under this Sanhita, voluntary absence of 
accused after the trial has commenced under sub-section (1) shall not prevent 
continuing the trial including the pronouncement of the judgment even if he is 
arrested and produced or appears at the conclusion of such trial. 


(7) No appeal shall lie against the judgment under this section unless the 
proclaimed offender presents himself before the Court of appeal: 


Provided that no appeal against conviction shall lie after the expiry of three 
years from the date of the judgment. 


(8) The State may, by notification, extend the provisions of this section to any 
absconder mentioned in sub-section (1) of section 84. 


Procedure where accused does not understand proceedings. 


357. If the accused, though not a person of unsound mind, cannot be made 
to understand the proceedings, the Court may proceed with the inquiry or trial; and, 
in the case of a Court other than a High Court, if such proceedings result in a 
conviction, the proceedings shall be forwarded to the High Court with a report of the 
circumstances of the case, and the High Court shall pass thereon such order as it 
thinks fit. 


Power to proceed against other persons appearing to be guilty of offence. 
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358. (1) Where, in the course of any inquiry into, or trial of, an offence, it 
appears from the evidence that any person not being the accused has committed 
any offence for which such person could be tried together with the accused, the 
Court may proceed against such person for the offence which he appears to have 
committed. 


(2) Where such person is not attending the Court, he may be arrested or 
summoned, as the circumstances of the case may require, for the purpose aforesaid. 


(3) Any person attending the Court, although not under arrest or upon a 
summons, may be detained by such Court for the purpose of the inquiry into, or trial 
of, the offence which he appears to have committed. 


(4) Where the Court proceeds against any person under sub-section (1), 
then— 


(a) the proceedings in respect of such person shall be commenced 
afresh, and the witnesses re-heard; 


(b) subject to the provisions of clause (a), the case may proceed as if 
such person had been an accused person when the Court took cognizance of 
the offence upon which the inquiry or trial was commenced. 


Compounding of offences. 


359. (1) The offences punishable under the sections of the Bharatiya Nyaya 
Sanhita, 2023 specified in the first two columns of the Table next following may be 
compounded by the persons mentioned in the third column of that Table: — 
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Offence Section of the Person by whom 
Bharatiya Nyaya offence 
Sanhita, 2023 may be 
applicable compounded 
1 2 3 
Enticing or taking away 84 The husband of the 
or detaining with woman and the 
criminal intent a woman. 
married woman. 
Voluntarily causing 115(2) The person to whom 
hurt the hurt is caused 
Voluntarily causing 122(1) The person to whom 
hurt on provocation the hurt is caused 
Voluntarily causing 122(2) The person to whom 
grievous hurt on grave the hurt is caused 
and sudden 


isprovocation. 


Wrongfully restraining 
or confining any 
person. 


126(2), 127(2) 


The person restrained 
or confined 


Wrongfully confining a 
person for three days 
or more. 


127(3) 


The person confined. 


Wrongfully confining a 
person for ten days or 
more 


127(4) 


The person confined. 


Wrongfully confining a 
person in secret 


127(6) 


The person confined. 


Assault or use of 
criminal force. 


131, 133,136 


The person assaulted 
or to whom criminal 
force is used. 


Uttering words, etc., 302 The person whose 
with religious feelings are 
deliberate intent to intended to be 
wound wounded. 
the religious feelings of 
any person. 
Theft 303(2) The owner of the 
property 
stolen. 
Dishonest 314 The owner of the 
misappropriation of property 


property. 


misappropriated. 
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Criminal breach of 316(3) The owner of the 
trust by a= carrier, property in respect of 
wharfinger, etc. which the breach 

of trust has been 

committed 
Dishonestly receiving 317(2) The owner of the 
stolen property stolen. 
property knowing it to 
be stolen. 
Assisting in the 317(5) The owner of the 
concealment property stolen. 
or disposal of stolen 
property, 
knowing it to be stolen. 
Cheating. 318(2) The person cheated 
Cheating by 319(2) The person cheated 
personation 
Fraudulent removal or 320 The creditors who are 
concealment of affected thereby 
property, etc; to 
prevent distribution 
among creditors. 
Fraudulently 321 The creditors who are 
preventing from being affected thereby 
made available for his 
creditors a debt or 
demand due to the 
offender 
Fraudulent execution 322 The person. affected 
of deed of transfer thereby 
containing false 
statement of 
consideration 
Fraudulent removal or 323 The person. affected 


concealment of 
property 


thereby 


Mischief, when the only 
loss or damage caused 
is loss or damage to a 
private person 


324(2), 324(4) 


The person to whom 
the loss or damage is 
caused 


Mischief by killing or 325 The owner of the 
maiming animal animal 

Mischief by injury to 326(a) The person to whom 
works of irrigation by the loss or damage is 
wrongfully diverting caused 

water when the only 

loss or damage caused 

is loss or damage to 

private person 

Criminal trespass 329(3) The person in 


possession of the 
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property trespassed 
upon. 

House-trespass 329(4) The person in 
possession of the 
property trespassed 
upon. 

House-trespass to 332(c) The person in 

commit an_ offence possession of the 

(other than _ theft) property trespassed 

punishable with upon. 

imprisonment 

Using a false trade or 345(3) The person to whom 

property mark loss or injury is caused 
by such use. 

Counterfeiting a 347(1) The person to whom 

property mark used by loss or injury is caused 

another by such use. 

Selling goods marked 349 The person to whom 


with a counterfeit 
property mark 


loss or injury is caused 
by such use. 


Criminal intimidation 


3oL(2), 3513) 


The person intimidated 


Insult intended to 
provoke a breach of 
peace 


352 


The person insulted 


Inducing person to 
believe himself an 
object of divine 
displeasure 


354 


The person induced 


Defamation, except 
such cases as_ are 
specified against 
section 356(2) of the 
Bharatiya Nyaya 
Sanhita, 2023, column 
1 of the table under 
sub-section (2) 


356(2) 


The person defamed 


Printing or engraving 
matter, knowing it to 
be defamatory 


356(3) 


The person defamed 


Sale of printed’ or 
engraved substance 
containing defamatory 
matter, knowing it to 
contain such matter. 


356(4) 


The person defamed 


Criminal breach’ of 
contract of service 


357 


The person with whom 
the offender has 
contracted. 


(2) The offences punishable under the sections of the Bharatiya Nyaya Sanhita, 
2023 specified in the first two columns of the Table next following may, with the 
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permission of the Court before which any prosecution for such offence is pending, 
be compounded by the persons mentioned in the third column of that Table: — 


Offence Section of the Person by whom 
Bharatiya Nyaya offence 
Sanhita applicable may be 
compounded 
1 2 3 
Word, gesture or act 79 The woman whom it 
intended to insult the was intended to insult 
modesty of a women or whose privacy was 
intruded upon 
Marrying again during 82(I) The husband or wife of 
the life-time of a the person SO 
husband or wife. marrying. 
Causing miscarriage 88 The women to whom 
miscarriage is caused 
Voluntarily causing 117(2) The person to whom 
grievous hurt hurt is caused 
Causing hurt by doing 125(a) The person to whom 
an act so rashly and hurt is caused 
negligently as to 
endanger human life or 
the personal safety of 
others. 
Causing grievous hurt 125(b) The person to whom 
by doing an act so hurt is caused 
rashly and negligently 
as to endanger human 
life or the personal 
safety of others. 
Assault or criminal 135 The person assaulted 
force in attempting or to whom force was 
wrongfully to confine a caused. 
person. 
Theft, by clerk’ or 306 The owner of the 
servant of property in property stolen 
possession of master. 
Criminal breach of 316(2) The owner of the 
trust property in respect of 
which breach of trust 
has been committed. 
Criminal breach of 316(4) The owner of the 
trust by clerk’ or property in respect of 
servant which breach of trust 


has been committed. 
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Cheating a person 318(3) The person cheated 
whose__ interest’ the 
offender was bound, 
either by law or by 
legal contract, to 
protect 
Cheating and 318(4) The person cheated 
dishonestly — inducing 
delivery of property or 
the making, alteration 
or destruction of a 
valuable security. 
Defamation against the 356(2) The person defamed. 
President or the Vice- 
president or the 
Governor of the state 
or the Administrator of 
the union territory or a 
Minster in respect of 
his public functions 
when instituted upon a 
complaint made by the 
public prosecutor. 


(3) When an offence is compoundable under this section, the abetment of such 
offence or an attempt to commit such offence (when such attempt is itself an 
offence) or where the accused is liable under sub-section (5) of section 3 or section 
190 of the Bharatiya Nyaya Sanhita, 2023, may be compounded in like manner. 


(4) (a) When the person who would otherwise be competent to compound an 
offence under this section is a child or of unsound mind, any person competent to 
contract on his behalf may, with the permission of the Court, compound such 
offence; 


(b) When the person who would otherwise be competent to compound an 
offence under this section is dead, the legal representative, as defined in the Code 
of Civil Procedure, 1908 of such person may, with the consent of the Court, 
compound such offence. 


(5) When the accused has been committed for trial or when he has been 
convicted and an appeal is pending, no composition for the offence shall be allowed 
without the leave of the Court to which he is committed, or, as the case may be, 
before which the appeal is to be heard. 


(6) A High Court or Court of Session acting in the exercise of its powers of 
revision under section 442 may allow any person to compound any offence which 
such person is competent to compound under this section. 


(7) No offence shall be compounded if the accused is, by reason of a previous 
conviction, liable either to enhanced punishment or to a punishment of a different 
kind for such offence. 
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(8) The composition of an offence under this section shall have the effect of 
an acquittal of the accused with whom the offence has been compounded. 


(9) No offence shall be compounded except as provided by this section. 
Withdrawal from prosecution. 


360. The Public Prosecutor or Assistant Public Prosecutor in charge of a case 
may, with the consent of the Court, at any time before the judgment is pronounced, 
withdraw from the prosecution of any person either generally or in respect of any 
one or more of the offences for which he is tried; and, upon such withdrawal, — 


(a) if it is made before a charge has been framed, the accused shall be 
discharged in respect of such offence or offences; 


(b) if it is made after a charge has been framed, or when under this 
Sanhita no charge is required, he shall be acquitted in respect of such offence 
or offences: 


Provided that where such offence— 


(i) was against any law relating to a matter to which the executive power 
of the Union extends; or 


(ii) was investigated under any Central Act; or 


(iii) involved the misappropriation or destruction of, or damage to, any 
property belonging to the Central Government; or 


(iv) was committed by a person in the service of the Central Government 
while acting or purporting to act in the discharge of his official duty, 


and the Prosecutor in charge of the case has not been appointed by the Central 
Government, he shall not, unless he has been permitted by the Central Government 
to do so, move the Court for its consent to withdraw from the prosecution and the 
Court shall, before according consent, direct the Prosecutor to produce before it the 
permission granted by the Central Government to withdraw from the prosecution: 


Provided further that no Court shall allow such withdrawal without giving an 
opportunity of being heard to the victim in the case. 


Procedure in cases which Magistrate cannot dispose of. 


361. (1) If, in the course of any inquiry into an offence or a trial before a 
Magistrate in any district, the evidence appears to him to warrant a presumption— 


(a) that he has no jurisdiction to try the case or commit it for trial; or 


(b) that the case is one which should be tried or committed for trial by some 
other Magistrate in the district; or 


(c) that the case should be tried by the Chief Judicial Magistrate, 


he shall stay the proceedings and submit the case, with a brief report explaining its 
nature, to the Chief Judicial Magistrate or to such other Magistrate, having 
jurisdiction, as the Chief Judicial Magistrate directs. 


(2) The Magistrate to whom the case is submitted may, if so empowered, 
either try the case himself, or refer it to any Magistrate subordinate to him having 
jurisdiction, or commit the accused for trial. 
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Procedure when after commencement of inquiry or trial, Magistrate finds 
case should be committed. 


362. If, in any inquiry into an offence or a trial before a Magistrate, it appears 
to him at any stage of the proceedings before signing the judgment that the case is 
one which ought to be tried by the Court of Session, he shall commit it to that Court 
under the provisions hereinbefore contained and thereupon the provisions of Chapter 
XIX shall apply to the commitment so made. 


Trial of persons previously convicted of offences against coinage, stamp- 
law or property. 


363. (1) Where a person, having been convicted of an offence punishable 
under Chapter X or Chapter XVII of the Bharatiya Nyaya Sanhita, 2023, with 
imprisonment for a term of three years or upwards, is again accused of any offence 
punishable under either of those Chapters with imprisonment for a term of three 
years or upwards, and the Magistrate before whom the case is pending is satisfied 
that there is ground for presuming that such person has committed the offence, he 
shall be sent for trial to the Chief Judicial Magistrate or committed to the Court of 
Session, unless the Magistrate is competent to try the case and is of opinion that he 
can himself pass an adequate sentence if the accused is convicted. 


(2) When any person is sent for trial to the Chief Judicial Magistrate or 
committed to the Court of Session under sub-section (1), any other person accused 
jointly with him in the same inquiry or trial shall be similarly sent or committed, 
unless the Magistrate discharges such other person under section 262 or section 
268, as the case may be. 


Procedure when Magistrate cannot pass sentence sufficiently severe. 


364. (1) Whenever a Magistrate is of opinion, after hearing the evidence for 
the prosecution and the accused, that the accused is guilty, and that he ought to 
receive a punishment different in kind from, or more severe than, that which such 
Magistrate is empowered to inflict, or, being a Magistrate of the second class, is of 
opinion that the accused ought to be required to execute a bond or bail bond under 
section 125, he may record the opinion and submit his proceedings, and forward the 
accused, to the Chief Judicial Magistrate to whom he is subordinate. 


(2) When more accused persons than one are being tried together, and the 
Magistrate considers it necessary to proceed under sub-section (1), in regard to any 
of such accused, he shall forward all the accused, who are in his opinion guilty, to 
the Chief Judicial Magistrate. 


(3) The Chief Judicial Magistrate to whom the proceedings are submitted may, 
if he thinks fit, examine the parties and recall and examine any witness who has 
already given evidence in the case and may call for and take any further evidence 
and shall pass such judgment, sentence or order in the case as he thinks fit, and is 
according to law. 


Conviction or commitment on evidence partly recorded by one Magistrate 
and partly by another. 


365. (1) Whenever any Judge or Magistrate, after having heard and recorded 
the whole or any part of the evidence in any inquiry or a trial, ceases to exercise 
jurisdiction therein and is succeeded by another Judge or Magistrate who has and 
who exercises such jurisdiction, the Judge or Magistrate so succeeding may act on 
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the evidence so recorded by his predecessor, or partly recorded by his predecessor 
and partly recorded by himself: 


Provided that if the succeeding Judge or Magistrate is of the opinion that 
further examination of any of the witnesses whose evidence has already been 
recorded is necessary in the interests of justice, he may re-summon any such 
witness, and after such further examination, cross-examination and re-examination, 
if any, as he may permit, the witness shall be discharged. 


(2) When a case is transferred under the provisions of this Sanhita from one 
Judge to another Judge or from one Magistrate to another Magistrate, the former 
shall be deemed to cease to exercise jurisdiction therein, and to be succeeded by 
the latter, within the meaning of sub-section (1). 


(3) Nothing in this section applies to summary trials or to cases in which 
proceedings have been stayed under section 361 or in which proceedings have been 
submitted to a superior Magistrate under section 364. 


Court to be open. 


366. (1) The place in which any Criminal Court is held for the purpose of 
inquiring into or trying any offence shall be deemed to be an open Court, to which 
the public generally may have access, so far as the same can conveniently contain 
them: 


Provided that the presiding Judge or Magistrate may, if he thinks fit, order at 
any stage of any inquiry into, or trial of, any particular case, that the public generally, 
or any particular person, shall not have access to, or be or remain in, the room or 
building used by the Court. 


(2) Notwithstanding anything contained in sub-section (1), the inquiry into and 
trial of rape or an offence under section 64, section 65, section 66, section 67, 
section 68, section 70 or section 71 of the Bharatiya Nyaya Sanhita, 2023 or under 
sections 4, 6, 8 or section 10 of the Protection of Children from Sexual Offences Act, 
2012 shall be conducted in camera: 


Provided that the presiding Judge may, if he thinks fit, or on an application 
made by either of the parties, allow any particular person to have access to, or be 
or remain in, the room or building used by the Court: 


Provided further that in camera trial shall be conducted as far as practicable 
by a woman Judge or Magistrate. 


(3) Where any proceedings are held under sub-section (2), it shall not be lawful 
for any person to print or publish any matter in relation to any such proceedings 
except with the previous permission of the Court: 


Provided that the ban on printing or publication of trial proceedings in relation 
to an offence of rape may be lifted, subject to maintaining confidentiality of name 
and address of the parties. 


CHAPTER XXVII 
PROVISIONS AS TO ACCUSED PERSONS OF UNSOUND MIND 


Procedure in case of accused being person of unsound mind. 
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367. (1) When a Magistrate holding an inquiry has reason to believe that the 
person against whom the inquiry is being held is a person of unsound mind and 
consequently incapable of making his defence, the Magistrate shall inquire into the 
fact of such unsoundness of mind, and shall cause such person to be examined by 
the civil surgeon of the district or such other medical officer as the State Government 
may direct, and thereupon shall examine such surgeon or other medical officer as a 
witness, and shall reduce the examination to writing. 


(2) If the civil surgeon finds the accused to be a person of unsound mind, he 
shall refer such person to a psychiatrist or clinical psychologist of Government 
hospital or Government medical college for care, treatment and prognosis of the 
condition and the psychiatrist or clinical psychologist, as the case may be, shall 
inform the Magistrate whether the accused is suffering from unsoundness of mind 
or intellectual disability: 


Provided that if the accused is aggrieved by the information given by the 
psychiatric or clinical psychologist, as the case may be, to the Magistrate, he may 
prefer an appeal before the Medical Board which shall consist of— 


(a) head of psychiatry unit in the nearest Government hospital; and 


(b) a faculty member in psychiatry in the nearest Government medical 
college. 


(3) Pending such examination and inquiry, the Magistrate may deal with such 
person in accordance with the provisions of section 369. 


(4) If the Magistrate is informed that the person referred to in sub-section (2) 
is a person of unsound mind, the Magistrate shall further determine whether the 
unsoundness of mind renders the accused incapable of entering defence and if the 
accused is found so incapable, the Magistrate shall record a finding to that effect, 
and shall examine the record of evidence produced by the prosecution and after 
hearing the advocate of the accused but without questioning the accused, if he finds 
that no prima facie case is made out against the accused, he shall, instead of 
postponing the enquiry, discharge the accused and deal with him in the manner 
provided under section 369: 


Provided that if the Magistrate finds that a prima facie case is made out against 
the accused in respect of whom a finding of unsoundness of mind is arrived at, he 
shall postpone the proceeding for such period, as in the opinion of the psychiatrist 
or clinical psychologist, is required for the treatment of the accused, and order the 
accused to be dealt with as provided under section 369. 


(5) If the Magistrate is informed that the person referred to in sub-section (2) 
is a person with intellectual disability, the Magistrate shall further determine whether 
the intellectual disability renders the accused incapable of entering defence, and if 
the accused is found so incapable, the Magistrate shall order closure of the inquiry 
and deal with the accused in the manner provided under section 369. 


Procedure in case of person of unsound mind tried before Court. 


368. (1) If at the trial of any person before a Magistrate or Court of Session, 
it appears to the Magistrate or Court that such person is of unsound mind and 
consequently incapable of making his defence, the Magistrate or Court shall, in the 
first instance, try the fact of such unsoundness of mind and incapacity, and if the 
Magistrate or Court, after considering such medical and other evidence as may be 
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produced before him or it, is satisfied of the fact, he or it shall record a finding to 
that effect and shall postpone further proceedings in the case. 


(2) If during trial, the Magistrate or Court of Session finds the accused to be 
of unsound mind, he or it shall refer such person to a psychiatrist or clinical 
psychologist for care and treatment, and the psychiatrist or clinical psychologist, as 
the case may be, shall report to the Magistrate or Court whether the accused is 
suffering from unsoundness of mind: 


Provided that if the accused is aggrieved by the information given by the 
psychiatrist or clinical psychologist, as the case may be, to the Magistrate, he may 
prefer an appeal before the Medical Board which shall consist of— 


(a) head of psychiatry unit in the nearest Government hospital; and 


(b) a faculty member in psychiatry in the nearest Government medical 
college. 


(3) If the Magistrate or Court is informed that the person referred to in sub- 
section (2) is a person of unsound mind, the Magistrate or Court shall further 
determine whether the unsoundness of mind renders the accused incapable of 
entering defence and if the accused is found so incapable, the Magistrate or Court 
shall record a finding to that effect and shall examine the record of evidence 
produced by the prosecution and after hearing the advocate of the accused but 
without questioning the accused, if the Magistrate or Court finds that no prima facie 
case is made out against the accused, he or it shall, instead of postponing the trial, 
discharge the accused and deal with him in the manner provided under section 369: 


Provided that if the Magistrate or Court finds that a prima facie case is made 
out against the accused in respect of whom a finding of unsoundness of mind is 
arrived at, he shall postpone the trial for such period, as in the opinion of the 
psychiatrist or clinical psychologist, is required for the treatment of the accused. 


(4) If the Magistrate or Court finds that a prima facie case is made out against 
the accused and he is incapable of entering defence by reason of intellectual 
disability, he or it shall not hold the trial and order the accused to be dealt with in 
accordance with section 369. 


Release of person of unsound mind pending investigation or trial. 


369. (1) Whenever a person if found under section 367 or section 368 to be 
incapable of entering defence by reason of unsoundness of mind or intellectual 
disability, the Magistrate or Court, as the case may be, shall, whether the case is 
one in which bail may be taken or not, order release of such person on bail: 


Provided that the accused is suffering from unsoundness of mind or intellectual 
disability which does not mandate in-patient treatment and a friend or relative 
undertakes to obtain regular out-patient psychiatric treatment from the nearest 
medical facility and to prevent from doing injury to himself or to any other person. 


(2) If the case is one in which, in the opinion of the Magistrate or Court, as the 
case may be, bail cannot be granted or if an appropriate undertaking is not given, 
he or it shall order the accused to be kept in such a place where regular psychiatric 
treatment can be provided, and shall report the action taken to the State 
Government: 
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Provided that no order for the detention of the accused in a public mental 
health establishment shall be made otherwise than in accordance with such rules as 
the State Government may have made under the Mental Healthcare Act, 2017. 


(3) Whenever a person is found under section 367 or section 368 to be 
incapable of entering defence by reason of unsoundness of mind or intellectual 
disability, the Magistrate or Court, as the case may be, shall keeping in view the 
nature of the act committed and the extent of unsoundness of mind or intellectual 
disability, further determine if the release of the accused can be ordered: 


Provided that— 


(a) if on the basis of medical opinion or opinion of a specialist, the 
Magistrate or Court, as the case may be, decide to order discharge of the 
accused, as provided under section 367 or section 368, such release may be 
ordered, if sufficient security is given that the accused shall be prevented from 
doing injury to himself or to any other person; 


(b) if the Magistrate or Court, as the case may be, is of the opinion that 
discharge of the accused cannot be ordered, the transfer of the accused to a 
residential facility for persons with unsoundness of mind or intellectual 
disability may be ordered wherein the accused may be provided care and 
appropriate education and training. 


Resumption of inquiry or trial. 


370. (1) Whenever an inquiry or a trial is postponed under section 367 or 
section 368, the Magistrate or Court, as the case may be, may at any time after the 
person concerned has ceased to be of unsound mind, resume the inquiry or trial and 
require the accused to appear or be brought before such Magistrate or Court. 


(2) When the accused has been released under section 369, and the sureties 
for his appearance produce him to the officer whom the Magistrate or Court appoints 
in this behalf, the certificate of such officer that the accused is capable of making his 
defence shall be receivable in evidence. 


Procedure on accused appearing before Magistrate or Court 


371. (1) If, when the accused appears or is again brought before the 
Magistrate or Court, as the case may be, the Magistrate or Court considers him 
capable of making his defence, the inquiry or trial shall proceed. 


(2) If the Magistrate or Court considers the accused to be still incapable of making 
his defence, the Magistrate or Court shall act according to the provisions of section 
367 or section 368, as the case may be, and if the accused is found to be of unsound 
mind and consequently incapable of making his defence, shall deal with such accused 
in accordance with the provisions of section 369. 


When accused appears to have been of sound mind. 


372. When the accused appears to be of sound mind at the time of inquiry or 
trial, and the Magistrate is satisfied from the evidence given before him that there 
is reason to believe that the accused committed an act, which, if he had been of 
sound mind, would have been an offence, and that he was, at the time when the act 
was committed, by reason of unsoundness of mind, incapable of knowing the nature 
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of the act or that it was wrong or contrary to law, the Magistrate shall proceed with 
the case, and, if the accused ought to be tried by the Court of Session, commit him 
for trial before the Court of Session. 


Judgment of acquittal on ground of unsoundness of mind. 


373. Whenever any person is acquitted upon the ground that, at the time at which 
he is alleged to have committed an offence, he was, by reason of unsoundness of 
mind, incapable of knowing the nature of the act alleged as constituting the offence, 
or that it was wrong or contrary to law, the finding shall state specifically whether 
he committed the act or not. 


Person acquitted on ground of unsoundness of mind to be detained in safe 
custody. 


374. (1) Whenever the finding states that the accused person committed the 
act alleged, the Magistrate or Court before whom or which the trial has been held, 
Shall, if such act would, but for the incapacity found, have constituted an offence, — 


(a) order such person to be detained in safe custody in such place and 
manner as the Magistrate or Court thinks fit; or 


(b) order such person to be delivered to any relative or friend of such 
person. 


(2) No order for the detention of the accused in a public mental health 
establishment shall be made under clause (a) of sub-section (1) otherwise than in 
accordance with such rules as the State Government may have made under the 
Mental Healthcare Act, 2017. 


(3) No order for the delivery of the accused to a relative or friend shall be 
made under clause (b) of sub-section (1) except upon the application of such relative 
or friend and on his giving security to the satisfaction of the Magistrate or Court that 
the person delivered shall— 


(a) be properly taken care of and prevented from doing injury to himself 
or to any other person; 


(b) be produced for the inspection of such officer, and at such times and 
places, as the State Government may direct. 


(4) The Magistrate or Court shall report to the State Government the action 
taken under sub-section (1). 


Power of State Government to empower officer in charge to discharge. 


375. The State Government may empower the officer in charge of the jail in 
which a person is confined under the provisions of section 369 or section 374 to 
discharge all or any of the functions of the Inspector-General of Prisons under section 
376 or section 377. 


Procedure where prisoner of unsound mind is reported capable of making 
his defence. 


376. If a person is detained under the provisions of sub-section (2) of section 
369, and in the case of a person detained in a jail, the Inspector-General of Prisons, 
or, in the case of a person detained in a public mental health establishment, the 
Mental Health Review Board constituted under the Mental Healthcare Act, 2017, shall 
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certify that, in his or their opinion, such person is capable of making his defence, he 
shall be taken before the Magistrate or Court, as the case may be, at such time as 
the Magistrate or Court appoints, and the Magistrate or Court shall deal with such 
person under the provisions of section 371; and the certificate of such Inspector- 
General or visitors as aforesaid shall be receivable as evidence. 


Procedure where person of unsound mind detained is declared fit to be 
released. 


377. (1) If a person is detained under the provisions of sub-section (2) of 
section 369, or section 374, and such Inspector-General or visitors shall certify that, 
in his or their judgment, he may be released without danger of his doing injury to 
himself or to any other person, the State Government may thereupon order him to 
be released, or to be detained in custody, or to be transferred to a public mental 
health establishment if he has not been already sent to such establishment; and, in 
case it orders him to be transferred to a public mental health establishment, may 
appoint a Commission, consisting of a Judicial and two medical officers. 


(2) Such Commission shall make a formal inquiry into the state of mind of such 
person, take such evidence as is necessary, and shall report to the State 
Government, which may order his release or detention as it thinks fit. 


Delivery of person of unsound mind to care of relative or friend. 


378. (1) Whenever any relative or friend of any person detained under the 
provisions of section 369 or section 374 desires that he shall be delivered to his care 
and custody, the State Government may, upon the application of such relative or 
friend and on his giving security to the satisfaction of such State Government, that 
the person delivered shall— 


(a) be properly taken care of and prevented from doing injury to himself 
or to any other person; 


(b) be produced for the inspection of such officer, and at such times and 
places, as the State Government may direct; 


(c) in the case of a person detained under sub-section (2) of section 369, 
be produced when required before such Magistrate or Court, order such person 
to be delivered to such relative or friend. 


(2) If the person so delivered is accused of any offence, the trial of which has 
been postponed by reason of his being of unsound mind and incapable of making his 
defence, and the inspecting officer referred to in clause (b) of sub-section (1), 
certifies at any time to the Magistrate or Court that such person is capable of making 
his defence, such Magistrate or Court shall call upon the relative or friend to whom 
such accused was delivered to produce him before the Magistrate or Court; and, 
upon such production the Magistrate or Court shall proceed in accordance with the 
provisions of section 371, and the certificate of the inspecting officer shall be 
receivable as evidence. 


CHAPTER XXVIII 


PROVISIONS AS TO OFFENCES AFFECTING THE ADMINISTRATION OF 
JUSTICE 
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Procedure in cases mentioned in section 215. 


379. (1) When, upon an application made to it in this behalf or otherwise, any 
Court is of opinion that it is expedient in the interests of justice that an inquiry should 
be made into any offence referred to in clause (b) of sub-section (1) of section 215, 
which appears to have been committed in or in relation to a proceeding in that Court 
or, as the case may be, in respect of a document produced or given in evidence ina 
proceeding in that Court, such Court may, after such preliminary inquiry, if any, as 
it thinks necessary,— 


(a) record a finding to that effect; 
(b) make a complaint thereof in writing; 
(c) send it to a Magistrate of the first class having jurisdiction; 


(d) take sufficient security for the appearance of the accused before such 
Magistrate, or if the alleged offence is non-bailable and the Court thinks it 
necessary so to do, send the accused in custody to such Magistrate; and 


(e) bind over any person to appear and give evidence before such 
Magistrate. 


(2) The power conferred on a Court by sub-section (1) in respect of an offence 
may, in any case where that Court has neither made a complaint under sub-section 
(1) in respect of that offence nor rejected an application for the making of such 
complaint, be exercised by the Court to which such former Court is subordinate 
within the meaning of sub-section (4) of section 215. 


(3) A complaint made under this section shall be signed, — 


(a) where the Court making the complaint is a High Court, by such officer 
of the Court as the Court may appoint; 


(b) in any other case, by the presiding officer of the Court or by such 
officer of the Court as the Court may authorise in writing in this behalf. 


(4) In this section, "Court" has the same meaning as in section 215. 
Appeal. 


380. (1) Any person on whose application any Court other than a High Court 
has refused to make a complaint under sub-section (1) or sub-section (2) of section 
379, or against whom such a complaint has been made by such Court, may appeal 
to the Court to which such former Court is subordinate within the meaning of sub- 
section (4) of section 215, and the superior Court may thereupon, after notice to the 
parties concerned, direct the withdrawal of the complaint, or, as the case may be, 
making of the complaint which such former Court might have made under section 
379, and, if it makes such complaint, the provisions of that section shall apply 
accordingly. 


(2) An order under this section, and subject to any such order, an order under 
section 379, shall be final, and shall not be subject to revision. 


Power to order costs. 
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381. Any Court dealing with an application made to it for filing a complaint 
under section 379 or an appeal under section 380, shall have power to make such 
order as to costs as may be just. 


Procedure of Magistrate taking cognizance. 


382. (1) A Magistrate to whom a complaint is made under section 379 or 
section 380 shall, notwithstanding anything contained in Chapter XVI, proceed, as 
far as may be, to deal with the case as if it were instituted on a police report. 


(2) Where it is brought to the notice of such Magistrate, or of any other 
Magistrate to whom the case may have been transferred, that an appeal is pending 
against the decision arrived at in the judicial proceeding out of which the matter has 
arisen, he may, if he thinks fit, at any stage, adjourn the hearing of the case until 
such appeal is decided. 


Summary procedure for trial for giving false evidence. 


383. (1) If, at the time of delivery of any judgment or final order disposing of 
any judicial proceeding, a Court of Session or Magistrate of the first class expresses 
an opinion to the effect that any witness appearing in such proceeding had knowingly 
or wilfully given false evidence or had fabricated false evidence with the intention 
that such evidence should be used in such proceeding, it or he may, if satisfied that 
it is necessary and expedient in the interest of justice that the witness should be 
tried summarily for giving or fabricating, as the case may be, false evidence, take 
cognizance of the offence and may, after giving the offender a reasonable 
opportunity of showing cause why he should not be punished for such offence, try 
such offender summarily and sentence him to imprisonment for a term which may 
extend to three months, or to fine which may extend to one thousand rupees, or 
with both. 


(2) In every such case the Court shall follow, as nearly as may be practicable, 
the procedure prescribed for summary trials. 


(3) Nothing in this section shall affect the power of the Court to make a 
complaint under section 379 for the offence, where it does not choose to proceed 
under this section. 


(4) Where, after any action is initiated under sub-section (1), it is made to 
appear to the Court of Session or Magistrate of the first class that an appeal or an 
application for revision has been preferred or filed against the judgment or order in 
which the opinion referred to in that sub-section has been expressed, it or he shall 
stay further proceedings of the trial until the disposal of the appeal or the application 
for revision, as the case may be, and thereupon the further proceedings of the trial 
shall abide by the results of the appeal or application for revision. 


Procedure in certain cases of contempt. 


384. (1) When any such offence as is described in section 210, section 213, 
section 214, section 215 or section 267 of the Bharatiya Nyaya Sanhita, 2023 is 
committed in the view or presence of any Civil, Criminal, or Revenue Court, the Court 
may cause the offender to be detained in custody, and may, at any time before the 
rising of the Court on the same day, take cognizance of the offence and, after giving 
the offender a reasonable opportunity of showing cause why he should not be 
punished under this section, sentence the offender to fine not exceeding one 
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thousand rupees, and, in default of payment of fine, to simple imprisonment for a 
term which may extend to one month, unless such fine be sooner paid. 


(2) In every such case the Court shall record the fact constituting the offence, 
with the statement (if any) made by the offender, as well as the finding and 
sentence. 


(3) If the offence is under section 267 of the Bharatiya Nyaya Sanhita, 2023, 
the record shall show the nature and stage of the judicial proceeding in which the 
Court interrupted or insulted was sitting, and the nature of the interruption or insult. 


Procedure where Court considers that case should not be dealt with under 
section 384. 


385. (1) If the Court in any case considers that a person accused of any of 
the offences referred to in section 384 and committed in its view or presence should 
be imprisoned otherwise than in default of payment of fine, or that a fine exceeding 
two hundred rupees should be imposed upon him, or such Court is for any other 
reason of opinion that the case should not be disposed of under section 384, such 
Court, after recording the facts constituting the offence and the statement of the 
accused as hereinbefore provided, may forward the case to a Magistrate having 
jurisdiction to try the same, and may require security to be given for the appearance 
of such person before such Magistrate, or if sufficient security is not given, shall 
forward such person in custody to such Magistrate. 


(2) The Magistrate to whom any case is forwarded under this section shall 
proceed to deal with, as far as may be, as if it were instituted on a police report. 


When Registrar or Sub-Registrar to be deemed a Civil Court. 


386. When the State Government so directs, any Registrar or any Sub- 
Registrar appointed under the Registration Act, 1908, shall be deemed to be a Civil 
Court within the meaning of sections 384 and 385. 


Discharge of offender on submission of apology. 


387. When any Court has under section 384 adjudged an offender to 
punishment, or has under section 385 forwarded him to a Magistrate for trial, for 
refusing or omitting to do anything which he was lawfully required to do or for any 
intentional insult or interruption, the Court may, in its discretion, discharge the 
offender or remit the punishment on his submission to the order or requisition of 
such Court, or on apology being made to its satisfaction. 


Imprisonment or committal of person refusing to answer or produce 
document. 


388. If any witness or person called to produce a document or thing before a 
Criminal Court refuses to answer such questions as are put to him or to produce any 
document or thing in his possession or power which the Court requires him to 
produce, and does not, after a reasonable opportunity has been given to him so to 
do, offer any reasonable excuse for such refusal, such Court may, for reasons to be 
recorded in writing, sentence him to simple imprisonment, or by warrant under the 
hand of the Presiding Magistrate or Judge commit him to the custody of an officer of 
the Court for any term not exceeding seven days, unless in the meantime, such 
person consents to be examined and to answer, or to produce the document or thing 
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and in the event of his persisting in his refusal, he may be dealt with according to 
the provisions of section 384 or section 385. 


Summary procedure for punishment for non- attendance by a witness in 
obedience to summons. 


389. (1) If any witness being summoned to appear before a Criminal Court is 
legally bound to appear at a certain place and time in obedience to the summons 
and without just excuse neglects or refuses to attend at that place or time or departs 
from the place where he has to attend before the time at which it is lawful for him 
to depart, and the Court before which the witness is to appear is satisfied that it is 
expedient in the interests of justice that such a witness should be tried summarily, 
the Court may take cognizance of the offence and after giving the offender an 
opportunity of showing cause why he should not be punished under this section, 
sentence him to fine not exceeding five hundred rupees. 


(2) In every such case the Court shall follow, as nearly as may be practicable, 
the procedure prescribed for summary trials. 


Appeals from convictions under sections 383, 384, 388 and 389. 


390. (1) Any person sentenced by any Court other than a High Court under 
section 383, section 384, section 388, or section 389 may, notwithstanding anything 
contained in this Sanhita appeal to the Court to which decrees or orders made in 
such Court are ordinarily appealable. 


(2) The provisions of Chapter XXXI shall, so far as they are applicable, apply 
to appeals under this section, and the Appellate Court may alter or reverse the 
finding, or reduce or reverse the sentence appealed against. 


(3) An appeal from such conviction by a Court of Small Causes shall lie to the 
Court of Session for the sessions division within which such Court is situate. 


(4) An appeal from such conviction by any Registrar or Sub-Registrar deemed 
to be a Civil Court by virtue of a direction issued under section 386 shall lie to the 
Court of Session for the sessions division within which the office of such Registrar or 
Sub-Registrar is situate. 


Certain Judges and Magistrates not to try certain offences when committed 
before themselves. 


391. Except as provided in sections 383, 384, 388 and 389, no Judge of a 
Criminal Court (other than a Judge of a High Court) or Magistrate shall try any person 
for any offence referred to in section 215, when such offence is committed before 
himself or in contempt of his authority, or is brought under his notice as such Judge 
or Magistrate in the course of a judicial proceeding. 


CHAPTER XXIX 
THE JUDGMENT 
Judgment. 


392. (1) The judgment in every trial in any Criminal Court of original 
jurisdiction shall be pronounced in open Court by the presiding officer immediately 
after the termination of the trial or at some subsequent time not later than forty- 
five days of which notice shall be given to the parties or their advocates, — 
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(a) by delivering the whole of the judgment; or 
(b) by reading out the whole of the judgment; or 


(c) by reading out the operative part of the judgment and explaining the 
substance of the judgment in a language which is understood by the accused 
or his advocate. 


(2) Where the judgment is delivered under clause (a) of sub-section (1), the 
presiding officer shall cause it to be taken down in short-hand, sign the transcript 
and every page thereof as soon as it is made ready, and write on it the date of the 
delivery of the judgment in open Court. 


(3) Where the judgment or the operative part thereof is read out under clause 
(b) or clause (c) of sub-section (1), as the case may be, it shall be dated and signed 
by the presiding officer in open Court, and if it is not written with his own hand, 
every page of the judgment shall be signed by him. 


(4) Where the judgment is pronounced in the manner specified in clause (c) 
of sub-section (1), the whole judgment or a copy thereof shall be immediately made 
available for the perusal of the parties or their advocates free of cost: 


Provided that the Court shall, as far as practicable, upload the copy of the 
judgment on its portal within a period of seven days from the date of judgment. 


(5) If the accused is in custody, he shall be brought up to hear the judgment 
pronounced either in person or through audio-video electronic means. 


(6) If the accused is not in custody, he shall be required by the Court to attend 
to hear the judgment pronounced, except where his personal attendance during the 
trial has been dispensed with and the sentence is one of fine only or he is acquitted: 


Provided that where there are more accused persons than one, and one or 
more of them do not attend the Court on the date on which the judgment is to be 
pronounced, the presiding officer may, in order to avoid undue delay in the disposal 
of the case, pronounce the judgment notwithstanding their absence. 


(7) No judgment delivered by any Criminal Court shall be deemed to be invalid 
by reason only of the absence of any party or his advocate on the day or from the 
place notified for the delivery thereof, or of any omission to serve, or defect in 
serving, on the parties or their advocates, or any of them, the notice of such day 
and place. 


(8) Nothing in this section shall be construed to limit in any way the extent of 
the provisions of section 511. 


Language and contents of judgment. 


393. (1) Except as otherwise expressly provided by this Sanhita, every 
judgment referred to in section 392,— 


(a) shall be written in the language of the Court; 


(b) shall contain the point or points for determination, the decision 
thereon and the reasons for the decision; 
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(c) shall specify the offence (if any) of which, and the section of the 
Bharatiya Nyaya Sanhita, 2023 or other law under which, the accused is 
convicted, and the punishment to which he is sentenced; 


(d) if it be a judgment of acquittal, shall state the offence of which the 
accused is acquitted and direct that he be set at liberty. 


(2) When the conviction is under the Bharatiya Nyaya Sanhita, 2023 and it is 
doubtful under which of two sections, or under which of two parts of the same 
section, of that Sanhita the offence falls, the Court shall distinctly express the same, 
and pass judgment in the alternative. 


(3) When the conviction is for an offence punishable with death or, in the 
alternative, with imprisonment for life or imprisonment for a term of years, the 
judgment shall state the reasons for the sentence awarded, and, in the case of 
sentence of death, the special reasons for such sentence. 


(4) When the conviction is for an offence punishable with imprisonment for a 
term of one year or more, but the Court imposes a sentence of imprisonment for a 
term of less than three months, it shall record its reasons for awarding such 
sentence, unless the sentence is one of imprisonment till the rising of the Court or 
unless the case was tried summarily under the provisions of this Sanhita. 


(5) When any person is sentenced to death, the sentence shall direct that he 
be hanged by the neck till he is dead. 


(6) Every order under section 136 or sub-section (2) of section 157 and every 
final order made under section 144, section 164 or section 166 shall contain the 
point or points for determination, the decision thereon and the reasons for the 
decision. 


Order for notifying address of previously convicted offender. 


394. (1) When any person, having been convicted by a Court in India of an 
offence punishable with imprisonment for a term of three years, or upwards, is again 
convicted of any offence punishable with imprisonment for a term of three years or 
upwards by any Court other than that of a Magistrate of the second class, such Court 
may, if it thinks fit, at the time of passing a sentence of imprisonment on such 
person, also order that his residence and any change of, or absence from, such 
residence after release be notified as hereinafter provided for a term not exceeding 
five years from the date of the expiration of such sentence. 


(2) The provisions of sub-section (1) shall also apply to criminal conspiracies 
to commit such offences and to the abetment of such offences and attempts to 
commit them. 


(3) If such conviction is set aside on appeal or otherwise, such order shall 
become void. 


(4) An order under this section may also be made by an Appellate Court or by 
the High Court or Court of Session when exercising its powers of revision. 


(5) The State Government may, by notification, make rules to carry out the 
provisions of this section relating to the notification of residence or change of, or 
absence from, residence by released convicts. 
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(6) Such rules may provide for punishment for the breach thereof and any 
person charged with a breach of any such rule may be tried by a Magistrate of 
competent jurisdiction in the district in which the place last notified by him as his 
place of residence is situated. 


Order to pay compensation. 


395. (1) When a Court imposes a sentence of fine or a sentence (including a 
sentence of death) of which fine forms a part, the Court may, when passing 
judgment, order the whole or any part of the fine recovered to be applied— 


(a) in defraying the expenses properly incurred in the prosecution; 


(b) in the payment to any person of compensation for any loss or injury 
caused by the offence, when compensation is, in the opinion of the Court, 
recoverable by such person in a Civil Court; 


(c) when any person is convicted of any offence for having caused the 
death of another person or of having abetted the commission of such an 
offence, in paying compensation to the persons who are, under the Fatal 
Accidents Act, 1855, entitled to recover damages from the person sentenced 
for the loss resulting to them from such death; 


(d) when any person is convicted of any offence which includes theft, 
criminal misappropriation, criminal breach of trust, or cheating, or of having 
dishonestly received or retained, or of having voluntarily assisted in disposing 
of, stolen property knowing or having reason to believe the same to be stolen, 
in compensating any bona fide purchaser of such property for the loss of the 
same if such property is restored to the possession of the person entitled 
thereto. 


(2) If the fine is imposed in a case which is subject to appeal, no such payment 
shall be made before the period allowed for presenting the appeal has elapsed, or, 
if an appeal be presented, before the decision of the appeal. 


(3) When a Court imposes a sentence, of which fine does not form a part, the 
Court may, when passing judgment, order the accused person to pay, by way of 
compensation, such amount as may be specified in the order to the person who has 
suffered any loss or injury by reason of the act for which the accused person has 
been so sentenced. 


(4) An order under this section may also be made by an Appellate Court or by 
the High Court or Court of Session when exercising its powers of revision. 


(5) At the time of awarding compensation in any subsequent civil suit relating 
to the same matter, the Court shall take into account any sum paid or recovered as 
compensation under this section. 


Victim compensation scheme. 


396. (1) Every State Government in co-ordination with the Central 
Government shall prepare a scheme for providing funds for the purpose of 
compensation to the victim or his dependents who have suffered loss or injury as a 
result of the crime and who require rehabilitation. 


(2) Whenever a recommendation is made by the Court for compensation, the 
District Legal Service Authority or the State Legal Service Authority, as the case may 
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be, shall decide the quantum of compensation to be awarded under the scheme 
referred to in sub-section (1). 


(3) If the trial Court, at the conclusion of the trial, is satisfied, that the 
compensation awarded under section 395 is not adequate for such rehabilitation, or 
where the cases end in acquittal or discharge and the victim has to be rehabilitated, 
it may make recommendation for compensation. 


(4) Where the offender is not traced or identified, but the victim is identified, 
and where no trial takes place, the victim or his dependents may make an application 
to the State or the District Legal Services Authority for award of compensation. 


(5) On receipt of such recommendations or on the application under sub- 
section (4), the State or the District Legal Services Authority shall, after due enquiry 
award adequate compensation by completing the enquiry within two months. 


(6) The State or the District Legal Services Authority, as the case may be, to 
alleviate the suffering of the victim, may order for immediate first-aid facility or 
medical benefits to be made available free of cost on the certificate of the police 
officer not below the rank of the officer in charge of the police station or a Magistrate 
of the area concerned, or any other interim relief as the appropriate authority deems 
fit. 


(7) The compensation payable by the State Government under this section 
shall be in addition to the payment of fine to the victim under section 65, section 70 
and sub-section (1) of section 124 of the Bharatiya Nyaya Sanhita, 2023. 


Treatment of victims. 


397. All hospitals, public or private, whether run by the Central Government, 
the State Government, local bodies or any other person, shall immediately, provide 
the first-aid or medical treatment, free of cost, to the victims of any offence covered 
under section 64, section 65, section 66, section 67, section 68, section 70, section 
71 or sub-section (1) of section 124 of the Bharatiya Nyaya Sanhita, 2023 or under 
sections 4, 6, 8 or section 10 of the Protection of Children from Sexual Offences Act, 
2012, and shall immediately inform the police of such incident. 


Witness protection scheme. 


398. Every State Government shall prepare and notify a Witness Protection 
Scheme for the State with a view to ensure protection of the witnesses. 


Compensation to persons groundlessly arrested. 


399. (1) Whenever any person causes a police officer to arrest another person, 
if it appears to the Magistrate by whom the case is heard that there was no sufficient 
ground for causing such arrest, the Magistrate may award such compensation, not 
exceeding one thousand rupees, to be paid by the person so causing the arrest to 
the person so arrested, for his loss of time and expenses in the matter, as the 
Magistrate thinks fit. 


(2) In such cases, if more persons than one are arrested, the Magistrate may, 
in like manner, award to each of them such compensation, not exceeding one 
thousand rupees, as such Magistrate thinks fit. 


(3) All compensation awarded under this section may be recovered as if it were 
a fine, and, if it cannot be so recovered, the person by whom it is payable shall be 
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sentenced to simple imprisonment for such term not exceeding thirty days as the 
Magistrate directs, unless such sum is sooner paid. 


Order to pay costs in non- cognizable cases. 


400. (1) Whenever any complaint of a non-cognizable offence is made to a 
Court, the Court, if it convicts the accused, may, in addition to the penalty imposed 
upon him, order him to pay to the complainant, in whole or in part, the cost incurred 
by him in the prosecution, and may further order that in default of payment, the 
accused shall suffer simple imprisonment for a period not exceeding thirty days and 
such costs may include any expenses incurred in respect of process-fees, witnesses 
and advocate's fees which the Court may consider reasonable. 


(2) An order under this section may also be made by an Appellate Court or by 
the High Court or Court of Session when exercising its powers of revision. 


Order to release on probation of good conduct or after admonition. 


401. (1) When any person not under twenty-one years of age is convicted of 
an offence punishable with fine only or with imprisonment for a term of seven years 
or less, or when any person under twenty-one years of age or any woman is 
convicted of an offence not punishable with death or imprisonment for life, and no 
previous conviction is proved against the offender, if it appears to the Court before 
which he is convicted, regard being had to the age, character or antecedents of the 
offender, and to the circumstances in which the offence was committed, that it is 
expedient that the offender should be released on probation of good conduct, the 
Court may, instead of sentencing him at once to any punishment, direct that he be 
released on his entering into a bond or bail bond to appear and receive sentence 
when called upon during such period (not exceeding three years) as the Court may 
direct, and in the meantime to keep the peace and be of good behavior: 


Provided that where any first offender is convicted by a Magistrate of the 
second class not specially empowered by the High Court, and the Magistrate is of 
opinion that the powers conferred by this section should be exercised, he shall record 
his opinion to that effect, and submit the proceedings to a Magistrate of the first 
class, forwarding the accused to, or taking bail for his appearance before, such 
Magistrate, who shall dispose of the case in the manner provided by sub-section (2). 


(2) Where proceedings are submitted to a Magistrate of the first class as 
provided by sub-section (1), such Magistrate may thereupon pass such sentence or 
make such order as he might have passed or made if the case had originally been 
heard by him, and, if he thinks further inquiry or additional evidence on any point to 
be necessary, he may make such inquiry or take such evidence himself or direct 
such inquiry or evidence to be made or taken. 


(3) In any case in which a person is convicted of theft, theft in a building, 
dishonest misappropriation, cheating or any offence under the Bharatiya Nyaya 
Sanhita, 2023, punishable with not more than two years’ imprisonment or any 
offence punishable with fine only and no previous conviction is proved against him, 
the Court before which he is so convicted may, if it thinks fit, having regard to the 
age, character, antecedents or physical or mental condition of the offender and to 
the trivial nature of the offence or any extenuating circumstances under which the 
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offence was committed, instead of sentencing him to any punishment, release him 
after due admonition. 


(4) An order under this section may be made by any Appellate Court or by the 
High Court or Court of Session when exercising its powers of revision. 


(5) When an order has been made under this section in respect of any offender, 
the High Court or Court of Session may, on appeal when there is a right of appeal to 
such Court, or when exercising its powers of revision, set aside such order, and in 
lieu thereof pass sentence on such offender according to law: 


Provided that the High Court or Court of Session shall not under this sub- 
section inflict a greater punishment than might have been inflicted by the Court by 
which the offender was convicted. 


(6) The provisions of sections 140, 143 and 414 shall, so far as may be, apply 
in the case of sureties offered in pursuance of the provisions of this section. 


(7) The Court, before directing the release of an offender under sub-section 
(1), shall be satisfied that an offender or his surety (if any) has a fixed place of 
abode or regular occupation in the place for which the Court acts or in which the 
offender is likely to live during the period named for the observance of the conditions. 


(8) If the Court which convicted the offender, or a Court which could have 
dealt with the offender in respect of his original offence, is satisfied that the offender 
has failed to observe any of the conditions of his recognizance, it may issue a warrant 
for his apprehension. 


(9) An offender, when apprehended on any such warrant, shall be brought 
forthwith before the Court issuing the warrant, and such Court may either remand 
him in custody until the case is heard or admit him to bail with a sufficient surety 
conditioned on his appearing for sentence and such Court may, after hearing the 
case, pass sentence. 


(10) Nothing in this section shall affect the provisions of the Probation of 
Offenders Act, 1958, or the Juvenile Justice (Care and Protection of Children) Act, 
2015 or any other law for the time being in force for the treatment, training or 
rehabilitation of youthful offenders. 


Special reasons to be recorded in certain cases. 
402. Where in any case the Court could have dealt with,— 


(a) an accused person under section 401 or under the provisions of the 
Probation of Offenders Act, 1958; or 


(b) a youthful offender under the Juvenile Justice (Care and Protection 
of Children) Act, 2015 or any other law for the time being in force for the 
treatment, training or rehabilitation of youthful offenders, 


but has not done so, it shall record in its judgment the special reasons for not having 
done so. 


Court not to alter judgment. 
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403. Save as otherwise provided by this Sanhita or by any other law for the 
time being in force, no Court, when it has signed its judgment or final order disposing 
of a case, shall alter or review the same except to correct a clerical or arithmetical 
error. 


Copy of judgment to be given to accused and other persons. 


404. (1) When the accused is sentenced to imprisonment, a copy of the 
judgment shall, immediately after the pronouncement of the judgment, be given to 
him free of cost. 


(2) On the application of the accused, a certified copy of the judgment, or 
when he so desires, a translation in his own language if practicable or in the language 
of the Court, shall be given to him without delay, and such copy shall, in every case 
where the judgment is appealable by the accused, be given free of cost: 


Provided that where a sentence of death is passed or confirmed by the High 
Court, a certified copy of the judgment shall be immediately given to the accused 
free of cost whether or not he applies for the same. 


(3) The provisions of sub-section (2) shall apply in relation to an order under 
section 136 as they apply in relation to a judgment which is appealable by the 
accused. 


(4) When the accused is sentenced to death by any Court and an appeal lies 
from such judgment as of right, the Court shall inform him of the period within which, 
if he wishes to appeal, his appeal should be preferred. 


(5) Save as otherwise provided in sub-section (2), any person affected by a 
judgment or order passed by a Criminal Court shall, on an application made in this 
behalf and on payment of the prescribed charges, be given a copy of such judgment 
or order or of any deposition or other part of the record: 


Provided that the Court may, if it thinks fit for some special reason, give it to 
him free of cost: 


Provided further that the Court may, on an application made in this behalf by 
the Prosecuting Officer, provide to the Government, free of cost, a certified copy of 
such judgment, order, deposition or record. 


(6) The High Court may, by rules, provide for the grant of copies of any 
judgment or order of a Criminal Court to any person who is not affected by a 
judgment or order, on payment, by such person, of such fees, and subject to such 
conditions, as the High Court may, by such rules, provide. 


Judgment when to be translated. 


405. The original judgment shall be filed with the record of the proceedings 
and where the original is recorded in a language different from that of the Court, 
and if either party so requires, a translation thereof into the language of the Court 
shall be added to such record. 


Court of Session to send copy of finding and sentence to District Magistrate. 
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406. In cases tried by the Court of Session or a Chief Judicial Magistrate, the 
Court or such Magistrate, as the case may be, shall forward a copy of its or his 
finding and sentence (if any) to the District Magistrate within whose local jurisdiction 
the trial was held. 


CHAPTER XXX 
SUBMISSION OF DEATH SENTENCES FOR CONFIRMATION 
Sentence of death to be submitted by Court of Session for confirmation. 


407. (1) When the Court of Session passes a sentence of death, the 
proceedings shall forthwith be submitted to the High Court, and the sentence shall 
not be executed unless it is confirmed by the High Court. 


(2) The Court passing the sentence shall commit the convicted person to jail 
custody under a warrant. 


Power to direct further inquiry to be made or additional evidence to be 
taken. 


408. (1) If, when such proceedings are submitted, the High Court thinks that 
a further inquiry should be made into, or additional evidence taken upon, any point 
bearing upon the guilt or innocence of the convicted person, it may make such 
inquiry or take such evidence itself, or direct it to be made or taken by the Court of 
Session. 


(2) Unless the High Court otherwise directs, the presence of the convicted 
person may be dispensed with when such inquiry is made or such evidence is taken. 


(3) When the inquiry or evidence (if any) is not made or taken by the High 
Court, the result of such inquiry or evidence shall be certified to such Court. 


Power of High Court to confirm sentence or annul conviction. 
409. In any case submitted under section 407, the High Court— 


(a) may confirm the sentence, or pass any other sentence warranted by 
law; or 


(b) may annul the conviction, and convict the accused of any offence of 
which the Court of Session might have convicted him, or order a new trial on 
the same or an amended charge; or 


(c) may acquit the accused person: 


Provided that no order of confirmation shall be made under this section until 
the period allowed for preferring an appeal has expired, or, if an appeal is presented 
within such period, until such appeal is disposed of. 


Confirmation or new sentence to be signed by two Judges. 
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410. In every case so submitted, the confirmation of the sentence, or any new 
sentence or order passed by the High Court, shall, when such Court consists of two 
or more Judges, be made, passed and signed by at least two of them. 


Procedure in case of difference of opinion. 


411. Where any such case is heard before a Bench of Judges and such Judges 
are equally divided in opinion, the case shall be decided in the manner provided by 
section 433. 


Procedure in cases submitted to High Court for confirmation. 


412. In cases submitted by the Court of Session to the High Court for the 
confirmation of a sentence of death, the proper officer of the High Court shall, 
without delay, after the order of confirmation or other order has been made by the 
High Court, send either physically, or through electronic means, a copy of the order, 
under the seal of the High Court and attested with his official signature, to the Court 
of Session. 


CHAPTER XXXI 
APPEALS 
No appeal to lie unless otherwise provided 


413. No appeal shall lie from any judgment or order of a Criminal Court except 
as provided for by this Sanhita or by any other law for the time being in force: 


Provided that the victim shall have a right to prefer an appeal against any 
order passed by the Court acquitting the accused or convicting for a lesser offence 
or imposing inadequate compensation, and such appeal shall lie to the Court to which 
an appeal ordinarily lies against the order of conviction of such Court. 


Appeal from orders requiring security or refusal to accept or rejecting 
surety for keeping peace or good behavior. 


414. Any person,— 


(i) who has been ordered under section 136 to give security for keeping 
the peace or for good behaviour; or 


(ii) who is aggrieved by any order refusing to accept or rejecting a surety 
under section 140, 


may appeal against such order to the Court of Session: 


Provided that nothing in this section shall apply to persons the proceedings 
against whom are laid before a Sessions Judge in accordance with the provisions of 
sub-section (2) or sub-section (4) of section 141. 


Appeals from convictions. 
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415. (1) Any person convicted on a trial held by a High Court in its 
extraordinary original criminal jurisdiction may appeal to the Supreme Court. 


(2) Any person convicted on a trial held by a Sessions Judge or an Additional 
Sessions Judge or on a trial held by any other Court in which a sentence of 
imprisonment for more than seven years has been passed against him or against 
any other person convicted at the same trial, may appeal to the High Court. 


(3) Save as otherwise provided in sub-section (2), any person,— 


(a) convicted on a trial held by Magistrate of the first class, or of the 
second class; or 


(b) sentenced under section 364; or 


(c) in respect of whom an order has been made or a sentence has been 
passed under section 401 by any Magistrate, 


may appeal to the Court of Session. 


(4) When an appeal has been filed against a sentence passed under section 
64, section 65, section 66, section 67, section 68, section 70 or section 71 of the 
Bharatiya Nyaya Sanhita, 2023, the appeal shall be disposed of within a period of 
six months from the date of filing of such appeal. 


No appeal in certain cases when accused pleads guilty. 


416. Notwithstanding anything in section 415, where an accused person has 
pleaded guilty and has been convicted on such plea, there shall be no appeal, — 


(i) if the conviction is by a High Court; or 


(ii) if the conviction is by a Court of Session or Magistrate of the first or 
second class, except as to the extent or legality of the sentence. 


No appeal in petty cases. 


417. Notwithstanding anything in section 415, there shall be no appeal by a 
convicted person in any of the following cases, namely: — 


(a) where a High Court passes only a sentence of imprisonment for a 
term not exceeding three months or of fine not exceeding one thousand 
rupees, or of both such imprisonment and fine; 


(b) where a Court of Session passes only a sentence of imprisonment for 
a term not exceeding three months or of fine not exceeding two hundred 
rupees, or of both such imprisonment and fine; 


(c) where a Magistrate of the first class passes only a sentence of fine 
not exceeding one hundred rupees; or 


(d) where, in a case tried summarily, a Magistrate empowered to act 
under section 283 passes only a sentence of fine not exceeding two hundred 
rupees: 
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Provided that an appeal may be brought against any such sentence if any other 
punishment is combined with it, but such sentence shall not be appealable merely 
on the ground— 


(i) that the person convicted is ordered to furnish security to keep the peace; 
or 


(ii) that a direction for imprisonment in default of payment of fine is included 
in the sentence; or 


(iii) that more than one sentence of fine is passed in the case, if the total 
amount of fine imposed does not exceed the amount hereinbefore specified in 
respect of the case. 


Appeal by State Government against sentence. 


418. (1) Save as otherwise provided in sub-section (2), the State Government 
may, in any case of conviction on a trial held by any Court other than a High Court, 
direct the Public Prosecutor to present an appeal against the sentence on the ground 
of its inadequacy— 


(a) to the Court of Session if the sentence is passed by the Magistrate; 
and 


(b) to the High Court, if the sentence is passed by any other Court. 


(2) If such conviction is in a case in which the offence has been investigated 
by any agency empowered to make investigation into an offence under any Central 
Act other than this Sanhita, the Central Government may also direct the Public 
Prosecutor to present an appeal against the sentence on the ground of its 
inadequacy— 


(a) to the Court of Session, if the sentence is passed by the Magistrate; 
and 


(b) to the High Court, if the sentence is passed by any other Court. 


(3) When an appeal has been filed against the sentence on the ground of its 
inadequacy, the Court of Session or, as the case may be, the High Court shall not 
enhance the sentence except after giving to the accused a reasonable opportunity 
of showing cause against such enhancement and while showing cause, the accused 
may plead for his acquittal or for the reduction of the sentence. 


(4) When an appeal has been filed against a sentence passed under section 
64, section 65, section 66, section 67, section 68, section 70 or section 71 of the 
Bharatiya Nyaya Sanhita, 2023, the appeal shall be disposed of within a period of 
six months from the date of filing of such appeal. 


Appeal in case of acquittal. 


419. (1) Save as otherwise provided in sub-section (2), and subject to the 
provisions of sub-sections (3) and (5),— 
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(a) the District Magistrate may, in any case, direct the Public Prosecutor 
to present an appeal to the Court of Session from an order of acquittal passed 
by a Magistrate in respect of a cognizable and non-bailable offence; 


(b) the State Government may, in any case, direct the Public Prosecutor 
to present an appeal to the High Court from an original or appellate order of 
acquittal passed by any Court other than a High Court not being an order under 
clause (a) or an order of acquittal passed by the Court of Session in revision. 


(2) If such an order of acquittal is passed in a case in which the offence has 
been investigated by any agency empowered to make investigation into an offence 
under any Central Act other than this Sanhita, the Central Government may, subject 
to the provisions of sub-section (3), also direct the Public Prosecutor to present an 
appeal— 


(a) to the Court of Session, from an order of acquittal passed by a 
Magistrate in respect of a cognizable and non-bailable offence; 


(b) to the High Court from an original or appellate order of an acquittal 
passed by any Court other than a High Court not being an order under clause 
(a) or an order of acquittal passed by the Court of Session in revision. 


(3) No appeal to the High Court under sub-section (1) or sub-section (2) shall 
be entertained except with the leave of the High Court. 


(4) If such an order of acquittal is passed in any case instituted upon complaint 
and the High Court, on an application made to it by the complainant in this behalf, 
grants special leave to appeal from the order of acquittal, the complainant may 
present such an appeal to the High Court. 


(5) No application under sub-section (4) for the grant of special leave to appeal 
from an order of acquittal shall be entertained by the High Court after the expiry of 
six months, where the complainant is a public servant, and sixty days in every other 
case, computed from the date of that order of acquittal. 


(6) If, in any case, the application under sub-section (4) for the grant of special 
leave to appeal from an order of acquittal is refused, no appeal from that order of 
acquittal shall lie under sub-section (1) or under sub-section (2). 


Appeal against conviction by High Court in certain cases. 


420. Where the High Court has, on appeal, reversed an order of acquittal of 
an accused person and convicted him and sentenced him to death or to 
imprisonment for life or to imprisonment for a term of ten years or more, he may 
appeal to the Supreme Court. 


Special right of appeal in certain cases. 


421. Notwithstanding anything in this Chapter, when more persons than one 
are convicted in one trial, and an appealable judgment or order has been passed in 
respect of any of such persons, all or any of the persons convicted at such trial shall 
have a right of appeal. 


Appeal to Court of Session how heard. 
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422. (1) Subject to the provisions of sub-section (2), an appeal to the Court 
of Session or Sessions Judge shall be heard by the Sessions Judge or by an Additional 
Sessions Judge: 


Provided that an appeal against a conviction on a trial held by a Magistrate of 
the second class may be heard and disposed of by the Chief Judicial Magistrate. 


(2) An Additional Sessions Judge or a Chief Judicial Magistrate shall hear only 
such appeals as the Sessions Judge of the division may, by general or special order, 
make over to him or as the High Court may, by special order, direct him to hear. 


Petition of appeal. 


423. Every appeal shall be made in the form of a petition in writing presented 
by the appellant or his advocate, and every such petition shall (unless the Court to 
which it is presented otherwise directs) be accompanied by a copy of the judgment 
or order appealed against. 


Procedure when appellant in jail. 


424. If the appellant is in jail, he may present his petition of appeal and the 
copies accompanying the same to the officer in charge of the jail, who shall 
thereupon forward such petition and copies to the proper Appellate Court. 


Summary dismissal of appeal. 


425. (1) If upon examining the petition of appeal and copy of the judgment 
received under section 423 or section 424, the Appellate Court considers that there 
is no sufficient ground for interfering, it may dismiss the appeal summarily: 


Provided that— 


(a) no appeal presented under section 423 shall be dismissed unless the 
appellant or his advocate has had a reasonable opportunity of being heard in 
support of the same; 


(b) no appeal presented under section 424 shall be dismissed except 
after giving the appellant a reasonable opportunity of being heard in support 
of the same, unless the Appellate Court considers that the appeal is frivolous 
or that the production of the accused in custody before the Court would involve 
such inconvenience as would be disproportionate in the circumstances of the 
case; 


(c) no appeal presented under section 424 shall be dismissed summarily 
until the period allowed for preferring such appeal has expired. 


(2) Before dismissing an appeal under this section, the Court may call for the 
record of the case. 


(3) Where the Appellate Court dismissing an appeal under this section is a 
Court of Session or of the Chief Judicial Magistrate, it shall record its reasons for 
doing so. 
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(4) Where an appeal presented under section 424 has been dismissed 
summarily under this section and the Appellate Court finds that another petition of 
appeal duly presented under section 423 on behalf of the same appellant has not 
been considered by it, that Court may, notwithstanding anything contained in section 
434, if satisfied that it is necessary in the interests of justice so to do, hear and 
dispose of such appeal in accordance with law. 


Procedure for hearing appeals not dismissed summarily. 


426. (1) If the Appellate Court does not dismiss the appeal summarily, it shall 
cause notice of the time and place at which such appeal will be heard to be given— 


(i) to the appellant or his advocate; 
(ii) to such officer as the State Government may appoint in this behalf; 


(iii) if the appeal is from a judgment of conviction in a case instituted 
upon complaint, to the complainant; 


(iv) if the appeal is under section 418 or section 419, to the accused, 
and shall also furnish such officer, complainant and accused with a copy of the 
grounds of appeal. 


(2) The Appellate Court shall then send for the record of the case, if such 
record is not already available in that Court, and hear the parties: 


Provided that if the appeal is only as to the extent or the legality of the 
sentence, the Court may dispose of the appeal without sending for the record. 


(3) Where the only ground for appeal from a conviction is the alleged severity 
of the sentence, the appellant shall not, except with the leave of the Court, urge or 
be heard in support of any other ground. 


Powers of Appellate Court. 


427. After perusing such record and hearing the appellant or his advocate, if 
he appears, and the Public Prosecutor if he appears, and in case of an appeal under 
section 418 or section 419, the accused, if he appears, the Appellate Court may, if 
it considers that there is no sufficient ground for interfering, dismiss the appeal, or 
may— 


(a) in an appeal from an order of acquittal, reverse such order and direct that 
further inquiry be made, or that the accused be re-tried or committed for trial, 
as the case may be, or find him guilty and pass sentence on him according to 
law; 


(b) in an appeal from a conviction— 


(i) reverse the finding and sentence and acquit or discharge the accused, 
or order him to be re-tried by a Court of competent jurisdiction subordinate to 
such Appellate Court or committed for trial; or 


(ii) alter the finding, maintaining the sentence; or 
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(iii) with or without altering the finding, alter the nature or the extent, 
or the nature and extent, of the sentence, but not so as to enhance the same; 


(c) in an appeal for enhancement of sentence— 


(i) reverse the finding and sentence and acquit or discharge the accused 
or order him to be re-tried by a Court competent to try the offence; or 


(ii) alter the finding maintaining the sentence; or 


(iii) with or without altering the finding, alter the nature or the extent, 
or, the nature and extent, of the sentence, so as to enhance or reduce the 
same; 


(d) in an appeal from any other order, alter or reverse such order; 


(e) make any amendment or any consequential or incidental order that may 
be just or proper: 


Provided that the sentence shall not be enhanced unless the accused has had 
an opportunity of showing cause against such enhancement: 


Provided further that the Appellate Court shall not inflict greater punishment 
for the offence which in its opinion the accused has committed, than might have 
been inflicted for that offence by the Court passing the order or sentence under 
appeal. 


Judgments of subordinate Appellate Court. 


428. The rules contained in Chapter XXIX as to the judgment of a Criminal 
Court of original jurisdiction shall apply, so far as may be practicable, to the 
judgment in appeal of a Court of Session or Chief Judicial Magistrate: 


Provided that, unless the Appellate Court otherwise directs, the accused shall 
not be brought up, or required to attend, to hear judgment delivered. 


Order of High Court on appeal to be certified to lower Court. 


429. (1) Whenever a case is decided on appeal by the High Court under this 
Chapter, it shall certify its judgment or order to the Court by which the finding, 
sentence or order appealed against was recorded or passed and if such Court is that 
of a Judicial Magistrate other than the Chief Judicial Magistrate, the High Court's 
judgment or order shall be sent through the Chief Judicial Magistrate, and if such 
Court is that of an Executive Magistrate, the High Court's judgment or order shall be 
sent through the District Magistrate. 


(2) The Court to which the High Court certifies its judgment or order shall 
thereupon make such orders as are conformable to the judgment or order of the 
High Court; and if necessary, the record shall be amended in accordance therewith. 


Suspension of sentence pending appeal; release of appellant on bail. 


430. (1) Pending any appeal by a convicted person, the Appellate Court may, 
for reasons to be recorded by it in writing, order that the execution of the sentence 
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or order appealed against be suspended and, also, if he is in confinement, that he 
be released on bail, or on his own bond or bail bond: 


Provided that the Appellate Court shall, before releasing on his own bond or 
bail bond a convicted person who is convicted of an offence punishable with death 
or imprisonment for life or imprisonment for a term of not less than ten years, shall 
give opportunity to the Public Prosecutor for showing cause in writing against such 
release: 


Provided further that in cases where a convicted person is released on bail it 
shall be open to the Public Prosecutor to file an application for the cancellation of the 
bail. 


(2) The power conferred by this section on an Appellate Court may be 
exercised also by the High Court in the case of an appeal by a convicted person to a 
Court subordinate thereto. 


(3) Where the convicted person satisfies the Court by which he is convicted 
that he intends to present an appeal, the Court shall,— 


(i) where such person, being on bail, is sentenced to imprisonment for a 
term not exceeding three years; or 


(ji) where the offence of which such person has been convicted is a 
bailable one, and he is on bail, 


order that the convicted person be released on bail, unless there are special reasons 
for refusing bail, for such period as will afford sufficient time to present the appeal 
and obtain the orders of the Appellate Court under sub-section (1); and the sentence 
of imprisonment shall, so long as he is so released on bail, be deemed to be 
suspended. 


(4) When the appellant is ultimately sentenced to imprisonment for a term or 
to imprisonment for life, the time during which he is so released shall be excluded 
in computing the term for which he is so sentenced. 


Arrest of accused in appeal from acquittal. 


431. When an appeal is presented under section 419, the High Court may 
issue a warrant directing that the accused be arrested and brought before it or any 
subordinate Court, and the Court before which he is brought may commit him to 
prison pending the disposal of the appeal or admit him to bail. 


Appellate Court may take further evidence or direct it to be taken. 


432. (1) In dealing with any appeal under this Chapter, the Appellate Court, 
if it thinks additional evidence to be necessary, shall record its reasons and may 
either take such evidence itself, or direct it to be taken by a Magistrate or, when the 
Appellate Court is a High Court, by a Court of Session or a Magistrate. 


(2) When the additional evidence is taken by the Court of Session or the 
Magistrate, it or he shall certify such evidence to the Appellate Court, and such Court 
shall thereupon proceed to dispose of the appeal. 
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(3) The accused or his advocate shall have the right to be present when the 
additional evidence is taken. 


(4) The taking of evidence under this section shall be subject to the provisions 
of Chapter XXV, as if it were an inquiry. 


Procedure where Judges of Court of appeal are equally divided. 


433. When an appeal under this Chapter is heard by a High Court before a 
Bench of Judges and they are divided in opinion, the appeal, with their opinions, 
shall be laid before another Judge of that Court, and that Judge, after such hearing 
as he thinks fit, shall deliver his opinion, and the judgment or order shall follow that 
Opinion: 


Provided that if one of the Judges constituting the Bench, or, where the appeal 
is laid before another Judge under this section, that Judge, so requires, the appeal 
shall be re-heard and decided by a larger Bench of Judges. 


Finality of judgments and orders on appeal. 


434. Judgments and orders passed by an Appellate Court upon an appeal shall 
be final, except in the cases provided for in section 418, section 419, sub-section (4) 
of section 425 or Chapter XXXII: 


Provided that notwithstanding the final disposal of an appeal against conviction 
in any case, the Appellate Court may hear and dispose of, on the merits, — 


(a) an appeal against acquittal under section 419, arising out of the same 
case; or 


(b) an appeal for the enhancement of sentence under section 418, 
arising out of the same case. 


Abatement of appeals. 


435. (1) Every appeal under section 418 or section 419 shall finally abate on 
the death of the accused. 


(2) Every other appeal under this Chapter (except an appeal from a sentence 
of fine) shall finally abate on the death of the appellant: 


Provided that where the appeal is against a conviction and sentence of death 
or of imprisonment, and the appellant dies during the pendency of the appeal, any 
of his near relatives may, within thirty days of the death of the appellant, apply to 
the Appellate Court for leave to continue the appeal; and if leave is granted, the 
appeal shall not abate. 


Explanation.—In this section, "near relative" means a parent, spouse, lineal 
descendant, brother or sister. 


CHAPTER XXXII 


REFERENCE AND REVISION 
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Reference to High Court. 


436. (1) Where any Court is satisfied that a case pending before it involves a 
question as to the validity of any Act, Ordinance or Regulation or of any provision 
contained in an Act, Ordinance or Regulation, the determination of which is 
necessary for the disposal of the case, and is of opinion that such Act, Ordinance, 
Regulation or provision is invalid or inoperative, but has not been so declared by the 
High Court to which that Court is subordinate or by the Supreme Court, the Court 
shall state a case setting out its opinion and the reasons therefor, and refer the same 
for the decision of the High Court. 


Explanation.—In this section, "Regulation" means any Regulation as defined in 
the General Clauses Act, 1897, or in the General Clauses Act of a State. 


(2) A Court of Session may, if it thinks fit in any case pending before it to 
which the provisions of sub-section (1) do not apply, refer for the decision of the 
High Court any question of law arising in the hearing of such case. 


(3) Any Court making a reference to the High Court under sub-section (1) or 
sub-section (2) may, pending the decision of the High Court thereon, either commit 
the accused to jail or release him on bail to appear when called upon. 


Disposal of case according to decision of High Court. 


437. (1) When a question has been so referred, the High Court shall pass such 
order thereon as it thinks fit, and shall cause a copy of such order to be sent to the 
Court by which the reference was made, which shall dispose of the case conformably 
to the said order. 


(2) The High Court may direct by whom the costs of such reference shall be 
paid. 


Calling for records to exercise powers of revision. 


438. (1) The High Court or any Sessions Judge may call for and examine the 
record of any proceeding before any inferior Criminal Court situate within its or his 
local jurisdiction for the purpose of satisfying itself or himself as to the correctness, 
legality or propriety of any finding, sentence or order, recorded or passed, and as to 
the regularity of any proceedings of such inferior Court, and may, when calling, for 
such record, direct that the execution of any sentence or order be suspended, and if 
the accused is in confinement that he be released on his own bond or bail bond 
pending the examination of the record. 


Explanation.—All Magistrates, whether Executive or Judicial, and whether 
exercising original or appellate jurisdiction, shall be deemed to be inferior to the 
Sessions Judge for the purposes of this sub-section and of section 439. 


(2) The powers of revision conferred by sub-section (1) shall not be exercised 
in relation to any interlocutory order passed in any appeal, inquiry, trial or other 
proceeding. 
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(3) If an application under this section has been made by any person either to 
the High Court or to the Sessions Judge, no further application by the same person 
shall be entertained by the other of them. 


Power to order inquiry. 


439. On examining any record under section 438 or otherwise, the High Court 
or the Sessions Judge may direct the Chief Judicial Magistrate by himself or by any 
of the Magistrates subordinate to him to make, and the Chief Judicial Magistrate may 
himself make or direct any subordinate Magistrate to make, further inquiry into any 
complaint which has been dismissed under section 226 or sub-section (4) of section 
227, or into the case of any person accused of an offence who has been discharged: 


Provided that no Court shall make any direction under this section for inquiry 
into the case of any person who has been discharged unless such person has had an 
opportunity of showing cause why such direction should not be made. 


Sessions Judge's powers of revision. 


440. (1) In the case of any proceeding the record of which has been called for 
by himself, the Sessions Judge may exercise all or any of the powers which may be 
exercised by the High Court under sub-section (1) of section 442. 


(2) Where any proceeding by way of revision is commenced before a Sessions 
Judge under sub-section (1), the provisions of sub-sections (2), (3), (4) and (5) of 
section 442 shall, so far as may be, apply to such proceeding and references in the 
said sub-sections to the High Court shall be construed as references to the Sessions 
Judge. 


(3) Where any application for revision is made by or on behalf of any person 
before the Sessions Judge, the decision of the Sessions Judge thereon in relation to 
such person shall be final and no further proceeding by way of revision at the 
instance of such person shall be entertained by the High Court or any other Court. 


Power of Additional Sessions Judge. 


441. An Additional Sessions Judge shall have and may exercise all the powers 
of a Sessions Judge under this Chapter in respect of any case which may be 
transferred to him by or under any general or special order of the Sessions Judge. 


High Court's powers of revision. 


442. (1) In the case of any proceeding the record of which has been called for 
by itself or which otherwise comes to its knowledge, the High Court may, in its 
discretion, exercise any of the powers conferred on a Court of Appeal by sections 
427, 430, 431 and 432 or on a Court of Session by section 344, and, when the 
Judges composing the Court of revision are equally divided in opinion, the case shall 
be disposed of in the manner provided by section 433. 


(2) No order under this section shall be made to the prejudice of the accused 
or other person unless he has had an opportunity of being heard either personally 
or by advocate in his own defence. 
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(3) Nothing in this section shall be deemed to authorise a High Court to convert 
a finding of acquittal into one of conviction. 


(4) Where under this Sanhita an appeal lies and no appeal is brought, no 
proceeding by way of revision shall be entertained at the instance of the party who 
could have appealed. 


(5) Where under this Sanhita an appeal lies but an application for revision has 
been made to the High Court by any person and the High Court is satisfied that such 
application was made under the erroneous belief that no appeal lies thereto and that 
it is necessary in the interests of justice so to do, the High Court may treat the 
application for revision as a petition of appeal and deal with the same accordingly. 


Power of High Court to withdraw or transfer revision cases. 


443. (1) Whenever one or more persons convicted at the same trial makes or 
make application to a High Court for revision and any other person convicted at the 
same trial makes an application to the Sessions Judge for revision, the High Court 
shall decide, having regard to the general convenience of the parties and the 
importance of the questions involved, which of the two Courts should finally dispose 
of the applications for revision and when the High Court decides that all the 
applications for revision should be disposed of by itself, the High Court shall direct 
that the applications for revision pending before the Sessions Judge be transferred 
to itself and where the High Court decides that it is not necessary for it to dispose of 
the applications for revision, it shall direct that the applications for revision made to 
it be transferred to the Sessions Judge. 


(2) Whenever any application for revision is transferred to the High Court, that 
Court shall deal with the same as if it were an application duly made before itself. 


(3) Whenever any application for revision is transferred to the Sessions Judge, 
that Judge shall deal with the same as if it were an application duly made before 
himself. 


(4) Where an application for revision is transferred by the High Court to the 
Sessions Judge, no further application for revision shall lie to the High Court or to 
any other Court at the instance of the person or persons whose applications for 
revision have been disposed of by the Sessions Judge. 


Option of Court to hear parties. 


444. Save as otherwise expressly provided by this Sanhita, no party has any 
right to be heard either personally or by an advocate before any Court exercising its 
powers of revision; but the Court may, if it thinks fit, when exercising such powers, 
hear any party either personally or by an advocate. 


High Court's order to be certified to lower Court. 


445. When a case is revised under this Chapter by the High Court or a Sessions 
Judge, it or he shall, in the manner provided by section 429, certify its decision or 
order to the Court by which the finding, sentence or order revised was recorded or 
passed, and the Court to which the decision or order is so certified shall thereupon 
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make such orders as are conformable to the decision so certified, and, if necessary, 
the record shall be amended in accordance therewith. 


CHAPTER XXXIII 
TRANSFER OF CRIMINAL CASES 
Power of Supreme Court to transfer cases and appeals. 


446. (1) Whenever it is made to appear to the Supreme Court that an order 
under this section is expedient for the ends of justice, it may direct that any 
particular case or appeal be transferred from one High Court to another High Court 
or from a Criminal Court subordinate to one High Court to another Criminal Court of 
equal or superior jurisdiction subordinate to another High Court. 


(2) The Supreme Court may act under this section only on the application of 
the Attorney-General of India or of a party interested, and every such application 
shall be made by motion, which shall, except when the applicant is the Attorney- 
General of India or the Advocate-General of the State, be supported by affidavit or 
affirmation. 


(3) Where any application for the exercise of the powers conferred by this 
section is dismissed, the Supreme Court may, if it is of opinion that the application 
was frivolous or vexatious, order the applicant to pay by way of compensation to 
any person who has opposed the application such sum as it may consider appropriate 
in the circumstances of the case. 


Power of High Court to transfer cases and appeals. 
447. (1) Whenever it is made to appear to the High Court— 


(a) that a fair and impartial inquiry or trial cannot be had in any Criminal 
Court subordinate thereto; or 


(b) that some question of law of unusual difficulty is likely to arise; or 


(c) that an order under this section is required by any provision of this 
Sanhita, or will tend to the general convenience of the parties or witnesses, or 
is expedient for the ends of justice, 


it may order— 


(i) that any offence be inquired into or tried by any Court not qualified 
under sections 197 to 205 (both inclusive), but in other respects competent to 
inquire into or try such offence; 


(ii) that any particular case or appeal, or class of cases or appeals, be 
transferred from a Criminal Court subordinate to its authority to any other 
such Criminal Court of equal or superior jurisdiction; 


(iii) that any particular case be committed for trial to a Court of Session; 
or 
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(iv) that any particular case or appeal be transferred to and tried before 
itself. 


(2) The High Court may act either on the report of the lower Court, or on the 
application of a party interested, or on its own initiative: 


Provided that no application shall lie to the High Court for transferring a case 
from one Criminal Court to another Criminal Court in the same sessions division, 
unless an application for such transfer has been made to the Sessions Judge and 
rejected by him. 


(3) Every application for an order under sub-section (1) shall be made by 
motion, which shall, except when the applicant is the Advocate-General of the State, 
be supported by affidavit or affirmation. 


(4) When such application is made by an accused person, the High Court may 
direct him to execute a bond or bail bond for the payment of any compensation 
which the High Court may award under sub-section (7). 


(5) Every accused person making such application shall give to the Public 
Prosecutor notice in writing of the application, together with a copy of the grounds 
on which it is made; and no order shall be made on the merits of the application 
unless at least twenty-four hours have elapsed between the giving of such notice 
and the hearing of the application. 


(6) Where the application is for the transfer of a case or appeal from any 
subordinate Court, the High Court may, if it is satisfied that it is necessary so to do 
in the interest of justice, order that, pending the disposal of the application the 
proceedings in the subordinate Court shall be stayed, on such terms as the High 
Court may think fit to impose: 


Provided that such stay shall not affect the subordinate Court's power of 
remand under section 346. 


(7) Where an application for an order under sub-section (1) is dismissed, the 
High Court may, if it is of opinion that the application was frivolous or vexatious, 
order the applicant to pay by way of compensation to any person who has opposed 
the application such sum as it may consider proper in the circumstances of the case. 


(8) When the High Court orders under sub-section (1) that a case be 
transferred from any Court for trial before itself, it shall observe in such trial the 
same procedure which that Court would have observed if the case had not been so 
transferred. 


(9) Nothing in this section shall be deemed to affect any order of the 
Government under section 218. 


Power of Sessions Judge to transfer cases and appeals. 


448. (1) Whenever it is made to appear to a Sessions Judge that an order 
under this sub-section is expedient for the ends of justice, he may order that any 
particular case be transferred from one Criminal Court to another Criminal Court in 
his sessions division. 
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(2) The Sessions Judge may act either on the report of the lower Court, or on 
the application of a party interested, or on his own initiative. 


(3) The provisions of sub-sections (3), (4), (5), (6), (7) and (9) of section 447 
shall apply in relation to an application to the Sessions Judge for an order under sub- 
section (1) as they apply in relation to an application to the High Court for an order 
under sub-section (1) of section 447, except that sub-section (7) of that section shall 
SO apply as if for the word "sum" occurring therein, the words "sum not exceeding 
ten thousand rupees" were substituted. 


Withdrawal of cases and appeals by Sessions Judges. 


449. (1) A Sessions Judge may withdraw any case or appeal from, or recall 
any case or appeal which he has made over to a Chief Judicial Magistrate subordinate 
to him. 


(2) At any time before the trial of the case or the hearing of the appeal has 
commenced before the Additional Sessions Judge, a Sessions Judge may recall any 
case or appeal which he has made over to any Additional Sessions Judge. 


(3) Where a Sessions Judge withdraws or recalls case or appeal under sub- 
section (1) or sub-section (2), he may either try the case in his own Court or hear 
the appeal himself, or make it over in accordance with the provisions of this Sanhita 
to another Court for trial or hearing, as the case may be. 


Withdrawal of cases by Judicial Magistrates. 


450. (1) Any Chief Judicial Magistrate may withdraw any case from, or recall 
any case which he has made over to, any Magistrate subordinate to him, and may 
inquire into or try such case himself, or refer it for inquiry or trial to any other such 
Magistrate competent to inquire into or try the same. 


(2) Any Judicial Magistrate may recall any case made over by him under sub- 
section (2) of section 212 to any other Magistrate and may inquire into or try such 
cases himself. 


Making over or withdrawal of cases by Executive Magistrates. 
451. Any District Magistrate or Sub-divisional Magistrate may— 


(a) make over, for disposal, any proceeding which has been started 
before him, to any Magistrate subordinate to him; 


(b) withdraw any case from, or recall any case which he has made over 
to, any Magistrate subordinate to him, and dispose of such proceeding himself 
or refer it for disposal to any other Magistrate. 


Reasons to be recorded. 


452. A Sessions Judge or Magistrate making an order under section 448, 
section 449, section 450 or section 451 shall record his reasons for making it. 


CHAPTER XXXIV 
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EXECUTION, SUSPENSION, REMISSION AND COMMUTATION OF 
SENTENCES 


A.—Death sentences 
Execution of order passed under section 409. 


453. When in a case submitted to the High Court for the confirmation of a 
sentence of death, the Court of Session receives the order of confirmation or other 
order of the High Court thereon, it shall cause such order to be carried into effect by 
issuing a warrant or taking such other steps as may be necessary. 


Execution of sentence of death passed by High Court. 


454. When a sentence of death is passed by the High Court in appeal or in 
revision, the Court of Session shall, on receiving the order of the High Court, cause 
the sentence to be carried into effect by issuing a warrant. 


Postponement of execution of sentence of death in case of appeal to 
Supreme Court. 


455. (1) Where a person is sentenced to death by the High Court and an 
appeal from its judgment lies to the Supreme Court under sub-clause (a) or sub- 
clause (b) of clause (1) of article 134 of the Constitution, the High Court shall order 
the execution of the sentence to be postponed until the period allowed for preferring 
such appeal has expired, or if, an appeal is preferred within that period, until such 
appeal is disposed of. 


(2) Where a sentence of death is passed or confirmed by the High Court, and 
the person sentenced makes an application to the High Court for the grant of a 
certificate under article 132 or under sub-clause (c) of clause (1) of article 134 of 
the Constitution, the High Court shall order the execution of the sentence to be 
postponed until such application is disposed of by the High Court, or if a certificate 
is granted on such application, until the period allowed for preferring an appeal to 
the Supreme Court on such certificate has expired. 


(3) Where a sentence of death is passed or confirmed by the High Court, and 
the High Court is satisfied that the person sentenced intends to present a petition to 
the Supreme Court for the grant of special leave to appeal under article 136 of the 
Constitution, the High Court shall order the execution of the sentence to be 
postponed for such period as it considers sufficient to enable him to present such 
petition. 


Commutation of sentence of death on pregnant woman. 


456. If a woman sentenced to death is found to be pregnant, the High Court 
shall commute the sentence to imprisonment for life. 


B.—Imprisonment 


Power to appoint place of imprisonment. 
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457. (1) Except when otherwise provided by any law for the time being in 
force, the State Government may direct in what place any person liable to be 
imprisoned or committed to custody under this Sanhita shall be confined. 


(2) If any person liable to be imprisoned or committed to custody under this 
Sanhita is in confinement in a civil jail, the Court or Magistrate ordering the 
imprisonment or committal may direct that the person be removed to a criminal jail. 


(3) When a person is removed to a criminal jail under sub-section (2), he shall, 
on being released therefrom, be sent back to the civil jail, unless either— 


(a) three years have elapsed since he was removed to the criminal jail, 
in which case he shall be deemed to have been released from the civil jail 
under section 58 of the Code of Civil Procedure, 1908; or 


(b) the Court which ordered his imprisonment in the civil jail has certified 
to the officer in charge of the criminal jail that he is entitled to be released 
under section 58 of the Code of Civil Procedure, 1908. 


Execution of sentence of imprisonment. 


458. (1) Where the accused is sentenced to imprisonment for life or to 
imprisonment for a term in cases other than those provided for by section 453, the 
Court passing the sentence shall forthwith forward a warrant to the jail or other place 
in which he is, or is to be, confined, and, unless the accused is already confined in 
such jail or other place, shall forward him to such jail or other place, with the 
warrant: 


Provided that where the accused is sentenced to imprisonment till the rising 
of the Court, it shall not be necessary to prepare or forward a warrant to a jail, and 
the accused may be confined in such place as the Court may direct. 


(2) Where the accused is not present in Court when he is sentenced to such 
imprisonment as is mentioned in sub-section (1), the Court shall issue a warrant for 
his arrest for the purpose of forwarding him to the jail or other place in which he is 
to be confined; and in such case, the sentence shall commence on the date of his 
arrest. 


Direction of warrant for execution. 


459. Every warrant for the execution of a sentence of imprisonment shall be 
directed to the officer in charge of the jail or other place in which the prisoner is, or 
is to be, confined. 


Warrant with whom to be lodged. 


460. When the prisoner is to be confined in a jail, the warrant shall be lodged 
with the jailor. 


C.—Levy of fine 


Warrant for levy of fine. 
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461. (1) When an offender has been sentenced to pay a fine, but no such 
payment has been made, the Court passing the sentence may take action for the 
recovery of the fine in either or both of the following ways, that is to say, it may— 


(a) issue a warrant for the levy of the amount by attachment and sale 
of any movable property belonging to the offender; 


(b) issue a warrant to the Collector of the district, authorising him to 
realise the amount as arrears of land revenue from the movable or immovable 
property, or both, of the defaulter: 


Provided that, if the sentence directs that in default of payment of the fine, 
the offender shall be imprisoned, and if such offender has undergone the whole of 
such imprisonment in default, no Court shall issue such warrant unless, for special 
reasons to be recorded in writing, it considers it necessary so to do, or unless it has 
made an order for the payment of expenses or compensation out of the fine under 
section 395. 


(2) The State Government may make rules regulating the manner in which 
warrants under clause (a) of sub-section (1) are to be executed, and for the 
summary determination of any claims made by any person other than the offender 
in respect of any property attached in execution of such warrant. 


(3) Where the Court issues a warrant to the Collector under clause (b) of sub- 
section (1), the Collector shall realise the amount in accordance with the law relating 
to recovery of arrears of land revenue, as if such warrant were a certificate issued 
under such law: 


Provided that no such warrant shall be executed by the arrest or detention in 
prison of the offender. 


Effect of such warrant. 


462. A warrant issued under clause (a) of sub-section (1) of section 461 by 
any Court may be executed within the local jurisdiction of such Court, and it shall 
authorise the attachment and sale of any such property outside such jurisdiction, 
when it is endorsed by the District Magistrate within whose local jurisdiction such 
property is found. 


Warrant for levy of fine issued by a Court in any territory to which this 
Sanhita does not extend. 


463. Notwithstanding anything in this Sanhita or in any other law for the time 
being in force, when an offender has been sentenced to pay a fine by a Criminal 
Court in any territory to which this Sanhita does not extend and the Court passing 
the sentence issues a warrant to the Collector of a district in the territories to which 
this Sanhita extends, authorising him to realise the amount as if it were an arrear of 
land revenue, such warrant shall be deemed to be a warrant issued under clause (b) 
of sub-section (1) of section 461 by a Court in the territories to which this Sanhita 
extends, and the provisions of sub-section (3) of the said section as to the execution 
of such warrant shall apply accordingly. 
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Suspension of execution of sentence of imprisonment. 


464. (1) When an offender has been sentenced to fine only and to 
imprisonment in default of payment of the fine, and the fine is not paid forthwith, 
the Court may— 


(a) order that the fine shall be payable either in full on or before a date 
not more than thirty days from the date of the order, or in two or three 
installments, of which the first shall be payable on or before a date not more 
than thirty days from the date of the order and the other or others at an 
interval or at intervals, as the case may be, of not more than thirty days; 


(b) suspend the execution of the sentence of imprisonment and release 
the offender, on the execution by the offender of a bond or bail bond, as the 
Court thinks fit, conditioned for his appearance before the Court on the date 
or dates on or before which payment of the fine or the installments thereof, as 
the case may be, is to be made; and if the amount of the fine or of any 
installment, as the case may be, is not realised on or before the latest date on 
which it is payable under the order, the Court may direct the sentence of 
imprisonment to be carried into execution at once. 


(2) The provisions of sub-section (1) shall be applicable also in any case in 
which an order for the payment of money has been made on non-recovery of which 
imprisonment may be awarded and the money is not paid forthwith; and, if the 
person against whom the order has been made, on being required to enter into a 
bond such as is referred to in that sub-section, fails to do so, the Court may at once 
pass sentence of imprisonment. 


D.—General provisions regarding execution 
Who may issue warrant. 


465. Every warrant for the execution of a sentence may be issued either by 
the Judge or Magistrate who passed the sentence, or by his successor-in-office. 


Sentence on escaped convict when to take effect. 


466. (1) When a sentence of death, imprisonment for life or fine is passed 
under this Sanhita on an escaped convict, such sentence shall, subject to the 
provisions hereinbefore contained, take effect immediately. 


(2) When a sentence of imprisonment for a term is passed under this Sanhita 
on an escaped convict,— 


(a) if such sentence is severer in kind than the sentence which such 
convict was undergoing when he escaped, the new sentence shall take effect 
immediately; 


(b) if such sentence is not severer in kind than the sentence which such 
convict was undergoing when he escaped, the new sentence shall take effect 
after he has suffered imprisonment for a further period equal to that which, at 
the time of his escape, remained unexpired of his former sentence. 
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(3) For the purposes of sub-section (2), a sentence of rigorous imprisonment 
shall be deemed to be severer in kind than a sentence of simple imprisonment. 


Sentence on offender already sentenced for another offence. 


467. (1) When a person already undergoing a sentence of imprisonment is 
sentenced on a subsequent conviction to imprisonment or imprisonment for life, such 
imprisonment or imprisonment for life shall commence at the expiration of the 
imprisonment to which he has been previously sentenced, unless the Court directs 
that the subsequent sentence shall run concurrently with such previous sentence: 


Provided that where a person who has been sentenced to imprisonment by an 
order under section 141 in default of furnishing security is, whilst undergoing such 
sentence, sentenced to imprisonment for an offence committed prior to the making 
of such order, the latter sentence shall commence immediately. 


(2) When a person already undergoing a sentence of imprisonment for life is 
sentenced on a subsequent conviction to imprisonment for a term or imprisonment 
for life, the subsequent sentence shall run concurrently with such previous sentence. 


Period of detention undergone by accused to be set off against sentence of 
imprisonment. 


468. Where an accused person has, on conviction, been sentenced to 
imprisonment for a term, not being imprisonment in default of payment of fine, the 
period of detention, if any, undergone by him during the investigation, inquiry or 
trial of the same case and before the date of such conviction, shall be set off against 
the term of imprisonment imposed on him on such conviction, and the liability of 
such person to undergo imprisonment on such conviction shall be restricted to the 
remainder, if any, of the term of imprisonment imposed on him: 


Provided that in cases referred to in section 475, such period of detention shall 
be set off against the period of fourteen years referred to in that section. 


Saving. 


469. (1) Nothing in section 466 or section 467 shall be held to excuse any 
person from any part of the punishment to which he is liable upon his former or 
subsequent conviction. 


(2) When an award of imprisonment in default of payment of a fine is annexed 
to a substantive sentence of imprisonment and the person undergoing the sentence 
is after its execution to undergo a further substantive sentence or further substantive 
sentences of imprisonment, effect shall not be given to the award of imprisonment 
in default of payment of the fine until the person has undergone the further sentence 
or sentences. 


Return of warrant on execution of sentence. 


470. When a sentence has been fully executed, the officer executing it shall 
return the warrant to the Court from which it is issued, with an endorsement under 
his hand certifying the manner in which the sentence has been executed. 


Money ordered to be paid recoverable as a fine. 
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471. Any money (other than a fine) payable by virtue of any order made under 
this Sanhita, and the method of recovery of which is not otherwise expressly 
provided for, shall be recoverable as if it were a fine: 


Provided that section 461 shall, in its application to an order under section 
400, by virtue of this section, be construed as if in the proviso to sub-section (1) of 
section 461, after the words and figures "under section 395", the words and figures 
"or an order for payment of costs under section 400" had been inserted. 


E.—Suspension, remission and commutation of sentences 
Mercy petition in death sentence cases. 


472. (1) A convict under the sentence of death or his legal heir or any other 
relative may, if he has not already submitted a petition for mercy, file a mercy 
petition before the President of India under article 72 or the Governor of the State 
under article 161 of the Constitution within a period of thirty days from the date on 
which the Superintendent of the jail,— 


(i) informs him about the dismissal of the appeal, review or special leave 
to appeal by the Supreme Court; or 


(ii) informs him about the date of confirmation of the sentence of death 
by the High Court and the time allowed to file an appeal or special leave in the 
Supreme Court has expired. 


(2) The petition under sub-section (1) may, initially be made to the Governor 
and on its rejection or disposal by the Governor, the petition shall be made to the 
President within a period of sixty days from the date of rejection or disposal of such 
petition. 


(3) The Superintendent of the jail or officer in charge of the jail shall ensure, 
that every convict, in case there are more than one convict in a case, also files the 
mercy petition within a period of sixty days and on non-receipt of such petition from 
the other convicts, Superintendent of the jail shall send the names, addresses, copy 
of the record of the case and all other details of the case to the Central Government 
or the State Government for consideration along with the said mercy petition. 


(4) The Central Government shall, on receipt of the mercy petition seek the 
comments of the State Government and consider the petition along with the records 
of the case and make recommendations to the President in this behalf, as 
expeditiously as possible, within a period of sixty days from the date of receipt of 
comments of the State Government and records from Superintendent of the Jail. 


(5) The President may, consider, decide and dispose of the mercy petition and, 
in case there are more than one convict in a case, the petitions shall be decided by 
the President together in the interests of justice. 


(6) Upon receipt of the order of the President on the mercy petition, the Central 
Government shall within forty-eight hours, communicate the same to the Home 
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Department of the State Government and the Superintendent of the jail or officer in 
charge of the jail. 


(7) No appeal shall lie in any Court against the order of the President or of the 
Governor made under article 72 or article 161 of the Constitution and it shall be 
final, and any question as to the arriving of the decision by the President or the 
Governor shall not be inquired into in any Court. 


Power to suspend or remit sentences. 


473. (1) When any person has been sentenced to punishment for an offence, 
the appropriate Government may, at any time, without conditions or upon any 
conditions which the person sentenced accepts, suspend the execution of his 
sentence or remit the whole or any part of the punishment to which he has been 
sentenced. 


(2) Whenever an application is made to the appropriate Government for the 
suspension or remission of a sentence, the appropriate Government may require the 
presiding Judge of the Court before or by which the conviction was had or confirmed, 
to state his opinion as to whether the application should be granted or refused, 
together with his reasons for such opinion and also to forward with the statement of 
such opinion a certified copy of the record of the trial or of such record thereof as 
exists. 


(3) If any condition on which a sentence has been suspended or remitted is, 
in the opinion of the appropriate Government, not fulfilled, the appropriate 
Government may cancel the suspension or remission, and thereupon the person in 
whose favour the sentence has been suspended or remitted may, if at large, be 
arrested by any police officer, without warrant and remanded to undergo the 
unexpired portion of the sentence. 


(4) The condition on which a sentence is suspended or remitted under this 
section may be one to be fulfilled by the person in whose favour the sentence is 
suspended or remitted, or one independent of his will. 


(5) The appropriate Government may, by general rules or special orders, give 
directions as to the suspension of sentences and the conditions on which petitions 
should be presented and dealt with: 


Provided that in the case of any sentence (other than a sentence of fine) 
passed on a person above the age of eighteen years, no such petition by the person 
sentenced or by any other person on his behalf shall be entertained, unless the 
person sentenced is in jail, and— 


(a) where such petition is made by the person sentenced, it is presented 
through the officer in charge of the jail; or 


(b) where such petition is made by any other person, it contains a 
declaration that the person sentenced is in jail. 


(6) The provisions of the above sub-sections shall also apply to any order 
passed by a Criminal Court under any section of this Sanhita or of any other law, 
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which restricts the liberty of any person or imposes any liability upon him or his 
property. 


(7) In this section and in section 474, the expression "appropriate 
Government" means,— 


(a) in cases where the sentence is for an offence against, or the order 
referred to in sub-section (6) is passed under, any law relating to a matter to 
which the executive power of the Union extends, the Central Government; 


(b) in other cases, the Government of the State within which the offender 
is sentenced or the said order is passed. 


Power to commute sentence. 


474. The appropriate Government may, without the consent of the person 
sentenced, commute— 


(a) a sentence of death, for imprisonment for life; 


(b) a sentence of imprisonment for life, for imprisonment for a term not 
less than seven years; 


(c) a sentence of imprisonment for seven years or more, for 
imprisonment for a term not less than three years; 


(d) a sentence of imprisonment for less than seven years, for fine; 


(e) a sentence of rigorous imprisonment, for simple imprisonment for 
any term to which that person might have been sentenced. 


Restriction on powers of remission or commutation in certain cases. 


475. Notwithstanding anything contained in section 473, where a sentence of 
imprisonment for life is imposed on conviction of a person for an offence for which 
death is one of the punishments provided by law, or where a sentence of death 
imposed on a person has been commuted under section 474 into one of 
imprisonment for life, such person shall not be released from prison unless he had 
served at least fourteen years of imprisonment. 


Concurrent power of Central Government in case of death sentences. 


476. The powers conferred by sections 473 and 474 upon the State 
Government may, in the case of sentences of death, also be exercised by the Central 
Government. 


State Government to act after concurrence with Central Government in 
certain cases. 


477. (1) The powers conferred by sections 473 and 474 upon the State 
Government to remit or commute a sentence, in any case where the sentence is for 
an offence— 
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(a) which was investigated by any agency empowered to make 
investigation into an offence under any Central Act other than this Sanhita; or 


(b) which involved the misappropriation or destruction of, or damage to, 
any property belonging to the Central Government; or 


(c) which was committed by a person in the service of the Central 
Government while acting or purporting to act in the discharge of his official 
duty, 


shall not be exercised by the State Government except after concurrence with 
the Central Government. 


(2) No order of suspension, remission or commutation of sentences passed by 
the State Government in relation to a person, who has been convicted of offences, 
some of which relate to matters to which the executive power of the Union extends, 
and who has been sentenced to separate terms of imprisonment which are to run 
concurrently, shall have effect unless an order for the suspension, remission or 
commutation, as the case may be, of such sentences has also been made by the 
Central Government in relation to the offences committed by such person with 
regard to matters to which the executive power of the Union extends. 


CHAPTER XXXV 
PROVISIONS AS TO BAIL AND BONDS 
In what cases bail to be taken. 


478. (1) When any person other than a person accused of a non-bailable 
offence is arrested or detained without warrant by an officer in charge of a police 
station, or appears or is brought before a Court, and is prepared at any time while 
in the custody of such officer or at any stage of the proceeding before such Court to 
give bail, such person shall be released on bail: 


Provided that such officer or Court, if he or it thinks fit, may, and shall, if such 
person is indigent and is unable to furnish surety, instead of taking bail bond from 
such person, discharge him on his executing a bond for his appearance as hereinafter 
provided. 


Explanation.—Where a person is unable to give bail bond within a week of the 
date of his arrest, it shall be a sufficient ground for the officer or the Court to 
presume that he is an indigent person for the purposes of this proviso: 


Provided further that nothing in this section shall be deemed to affect the 
provisions of sub-section (3) of section 135 or section 492. 


(2) Notwithstanding anything in sub-section (1), where a person has failed to 
comply with the conditions of the bond or bail bond as regards the time and place of 
attendance, the Court may refuse to release him on bail, when on a subsequent 
occasion in the same case he appears before the Court or is brought in custody and 
any such refusal shall be without prejudice to the powers of the Court to call upon 
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any person bound by such bond or bail bond to pay the penalty thereof under section 
491. 


Maximum period for which undertrial prisoner can be detained. 


479. (1) Where a person has, during the period of investigation, inquiry or 
trial under this Sanhita of an offence under any law (not being an offence for which 
the punishment of death or life imprisonment has been specified as one of the 
punishments under that law) undergone detention for a period extending up to one- 
half of the maximum period of imprisonment specified for that offence under that 
law, he shall be released by the Court on bail: 


Provided that where such person is a first-time offender (who has never been 
convicted of any offence in the past) he shall be released on bond by the Court, if 
he has undergone detention for the period extending up to one-third of the maximum 
period of imprisonment specified for such offence under that law: 


Provided further that the Court may, after hearing the Public Prosecutor and 
for reasons to be recorded by it in writing, order the continued detention of such 
person for a period longer than one-half of the said period or release him on bail 
bond instead of his bond: 


Provided also that no such person shall in any case be detained during the 
period of investigation, inquiry or trial for more than the maximum period of 
imprisonment provided for the said offence under that law. 


Explanation.—In computing the period of detention under this section for 
granting bail, the period of detention passed due to delay in proceeding caused by 
the accused shall be excluded. 


(2) Notwithstanding anything in sub-section (1), and subject to the third 
proviso thereof, where an investigation, inquiry or trial in more than one offence or 
in multiple cases are pending against a person, he shall not be released on bail by 
the Court. 


(3) The Superintendent of jail, where the accused person is detained, on 
completion of one-half or one-third of the period mentioned in sub-section (1), as 
the case may be, shall forthwith make an application in writing to the Court to 
proceed under sub-section (1) for the release of such person on bail. 


When bail may be taken in case of non-bailable offence. 


480. (1) When any person accused of, or suspected of, the commission of any 
non-bailable offence is arrested or detained without warrant by an officer in charge 
of a police station or appears or is brought before a Court other than the High Court 
or Court of Session, he may be released on bail, but— 


(i) such person shall not be so released if there appear reasonable 
grounds for believing that he has been guilty of an offence punishable with 
death or imprisonment for life; 


(ii) such person shall not be so released if such offence is a cognizable 
offence and he had been previously convicted of an offence punishable with 
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death, imprisonment for life or imprisonment for seven years or more, or he 
had been previously convicted on two or more occasions of a cognizable 
offence punishable with imprisonment for three years or more but less than 
seven years: 


Provided that the Court may direct that a person referred to in clause (i) or 
clause (ii) be released on bail if such person is a child or is a woman or is sick or 
infirm: 


Provided further that the Court may also direct that a person referred to in 
clause (ii) be released on bail if it is satisfied that it is just and proper so to do for 
any other special reason: 


Provided also that the mere fact that an accused person may be required for 
being identified by witnesses during investigation or for police custody beyond the 
first fifteen days shall not be sufficient ground for refusing to grant bail if he is 
otherwise entitled to be released on bail and gives an undertaking that he shall 
comply with such directions as may be given by the Court: 


Provided also that no person shall, if the offence alleged to have been 
committed by him is punishable with death, imprisonment for life, or imprisonment 
for seven years or more, be released on bail by the Court under this sub-section 
without giving an opportunity of hearing to the Public Prosecutor. 


(2) If it appears to such officer or Court at any stage of the investigation, 
inquiry or trial, as the case may be, that there are not reasonable grounds for 
believing that the accused has committed a non-bailable offence, but that there are 
sufficient grounds for further inquiry into his guilt, the accused shall, subject to the 
provisions of section 492 and pending such inquiry, be released on bail, or, at the 
discretion of such officer or Court, on the execution by him of a bond for his 
appearance as hereinafter provided. 


(3) When a person accused or suspected of the commission of an offence 
punishable with imprisonment which may extend to seven years or more or of an 
offence under Chapter VI, Chapter VII or Chapter XVII of the Bharatiya Nyaya 
Sanhita, 2023 or abetment of, or conspiracy or attempt to commit, any such offence, 
is released on bail under sub-section (1), the Court shall impose the conditions, — 


(a) that such person shall attend in accordance with the conditions of 
the bond executed under this Chapter; 


(b) that such person shall not commit an offence similar to the offence 
of which he is accused, or suspected, of the commission of which he is 
suspected; and 


(c) that such person shall not directly or indirectly make any inducement, 
threat or promise to any person acquainted with the facts of the case so as to 
dissuade him from disclosing such facts to the Court or to any police officer or 
tamper with the evidence, 


and may also impose, in the interests of justice, such other conditions as it considers 
necessary. 
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(4) An officer or a Court releasing any person on bail under sub-section (1) or 
sub-section (2), shall record in writing his or its reasons or special reasons for so 
doing. 


(5) Any Court which has released a person on bail under sub-section (1) or 
sub-section (2), may, if it considers it necessary so to do, direct that such person be 
arrested and commit him to custody. 


(6) If, in any case triable by a Magistrate, the trial of a person accused of any 
non-bailable offence is not concluded within a period of sixty days from the first date 
fixed for taking evidence in the case, such person shall, if he is in custody during the 
whole of the said period, be released on bail to the satisfaction of the Magistrate, 
unless for reasons to be recorded in writing, the Magistrate otherwise directs. 


(7) If, at any time, after the conclusion of the trial of a person accused of a 
non-bailable offence and before judgment is delivered, the Court is of opinion that 
there are reasonable grounds for believing that the accused is not guilty of any such 
offence, it shall release the accused, if he is in custody, on the execution by him of 
a bond for his appearance to hear judgment delivered. 


Bail to require accused to appear before next Appellate Court. 


481. (1) Before conclusion of the trial and before disposal of the appeal, the 
Court trying the offence or the Appellate Court, as the case may be, shall require 
the accused to execute a bond or bail bond, to appear before the higher Court as 
and when such Court issues notice in respect of any appeal or petition filed against 
the judgment of the respective Court and such bond shall be in force for six months. 


(2) If such accused fails to appear, the bond stand forfeited and the procedure under 
section 491 shall apply. 


Direction for grant of bail to person apprehending arrest. 


482. (1) When any person has reason to believe that he may be arrested on 
an accusation of having committed a non-bailable offence, he may apply to the High 
Court or the Court of Session for a direction under this section; and that Court may, 
if it thinks fit, direct that in the event of such arrest, he shall be released on bail. 


(2) When the High Court or the Court of Session makes a direction under sub- 
section (1), it may include such conditions in such directions in the light of the facts 
of the particular case, as it may think fit, including— 


(i) a condition that the person shall make himself available for 
interrogation by a police officer as and when required; 


(ii) a condition that the person shall not, directly or indirectly, make any 
inducement, threat or promise to any person acquainted with the facts of the 
case so as to dissuade him from disclosing such facts to the Court or to any 
police officer; 


(iii) a condition that the person shall not leave India without the previous 
permission of the Court; 
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(iv) such other condition as may be imposed under sub-section (3) of 
section 480, as if the bail were granted under that section. 


(3) If such person is thereafter arrested without warrant by an officer in charge 
of a police station on such accusation, and is prepared either at the time of arrest or 
at any time while in the custody of such officer to give bail, he shall be released on 
bail; and if a Magistrate taking cognizance of such offence decides that a warrant 
should be issued in the first instance against that person, he shall issue a bailable 
warrant in conformity with the direction of the Court under sub-section (1). 


(4) Nothing in this section shall apply to any case involving the arrest of any 
person on accusation of having committed an offence under section 65 and sub- 
section (2) of section 70 of the Bharatiya Nyaya Sanhita, 2023. 


Special powers of High Court or Court of Session regarding bail. 
483. (1) A High Court or Court of Session may direct, — 


(a) that any person accused of an offence and in custody be released on 
bail, and if the offence is of the nature specified in sub-section (3) of section 
480, may impose any condition which it considers necessary for the purposes 
mentioned in that sub-section; 


(b) that any condition imposed by a Magistrate when releasing any 
person on bail be set aside or modified: 


Provided that the High Court or the Court of Session shall, before granting bail 
to a person who is accused of an offence which is triable exclusively by the Court of 
Session or which, though not so triable, is punishable with imprisonment for life, 
give notice of the application for bail to the Public Prosecutor unless it is, for reasons 
to be recorded in writing, of opinion that it is not practicable to give such notice: 


Provided further that the High Court or the Court of Session shall, before 
granting bail to a person who is accused of an offence triable under section 65 or 
sub-section (2) of section 70 of the Bharatiya Nyaya Sanhita, 2023, give notice of 
the application for bail to the Public Prosecutor within a period of fifteen days from 
the date of receipt of the notice of such application. 


(2) The presence of the informant or any person authorised by him shall be 
obligatory at the time of hearing of the application for bail to the person under 
section 65 or sub-section (2) of section 70 of the Bharatiya Nyaya Sanhita, 2023. 


(3) A High Court or Court of Session may direct that any person who has been 
released on bail under this Chapter be arrested and commit him to custody. 


Amount of bond and reduction thereof. 


484. (1) The amount of every bond executed under this Chapter shall be fixed 
with due regard to the circumstances of the case and shall not be excessive. 


(2) The High Court or the Court of Session may direct that the bail required by a 
police officer or Magistrate be reduced. 


Bond of accused and sureties. 
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485. (1) Before any person is released on bond or bail bond, a bond for such 
sum of money as the police officer or Court, as the case may be, thinks sufficient 
shall be executed by such person, and, when he is released on bond or bail bond, by 
one or more sufficient sureties conditioned that such person shall attend at the time 
and place mentioned in the bond, and shall continue so to attend until otherwise 
directed by the police officer or Court, as the case may be. 


(2) Where any condition is imposed for the release of any person on bail, the 
bond or bail bond shall also contain that condition. 


(3) If the case so requires, the bond or bail bond shall also bind the person 
released on bail to appear when called upon at the High Court, Court of Session or 
other Court to answer the charge. 


(4) For the purpose of determining whether the sureties are fit or sufficient, 
the Court may accept affidavits in proof of the facts contained therein relating to the 
sufficiency or fitness of the sureties, or, if it considers necessary, may either hold an 
enquiry itself or cause an inquiry to be made by a Magistrate subordinate to the 
Court, as to such sufficiency or fitness. 


Declaration by sureties. 


486. Every person standing surety to an accused person for his release on 
bail, shall make a declaration before the Court as to the number of persons to whom 
he has stood surety including the accused, giving therein all the relevant particulars. 


Discharge from custody. 


487. (1) As soon as the bond or bail bond has been executed, the person for 
whose appearance it has been executed shall be released; and, when he is in jail, 
the court admitting him to bail shall issue an order of release to the officer in charge 
of the jail, and such officer on receipt of the orders shall release him. 


(2) Nothing in this section, section 478 or section 480, shall be deemed to 
require the release of any person liable to be detained for some matter other than 
that in respect of which the bond or bail bond was executed. 


Power to order sufficient bail when that first taken is insufficient. 


488. If, through mistake, fraud or otherwise, insufficient sureties have been 
accepted, or if they afterwards become insufficient, the Court may issue a warrant 
of arrest directing that the person released on bail be brought before it and may 
order him to find sufficient sureties, and, on his failing so to do, may commit him to 
jail. 


Discharge of sureties. 


489. (1) All or any sureties for the attendance and appearance of a person 
released on bail may at any time apply to a Magistrate to discharge the bond, either 
wholly or so far as relates to the applicants. 


(2) On such application being made, the Magistrate shall issue his warrant of 
arrest directing that the person so released be brought before him. 
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(3) On the appearance of such person pursuant to the warrant, or on his 
voluntary surrender, the Magistrate shall direct the bond to be discharged either 
wholly or so far as relates to the applicants, and shall call upon such person to find 
other sufficient sureties, and, if he fails to do so, may commit him to jail. 


Deposit instead of recognizance. 


490. When any person is required by any Court or officer to execute a bond 
or bail bond, such Court or officer may, except in the case of a bond for good 
behaviour, permit him to deposit a sum of money or Government promissory notes 
to such amount as the Court or officer may fix in lieu of executing such bond. 


Procedure when bond has been forfeited. 
491. (1) Where,— 


(a) a bond under this Sanhita is for appearance, or for production of 
property, before a Court and it is proved to the satisfaction of that Court, or 
of any Court to which the case has subsequently been transferred, that the 
bond has been forfeited; or 


(b) in respect of any other bond under this Sanhita, it is proved to the 
satisfaction of the Court by which the bond was taken, or of any Court to which 
the case has subsequently been transferred, or of the Court of any Magistrate 
of the first class, that the bond has been forfeited, 


the Court shall record the grounds of such proof, and may call upon any person 
bound by such bond to pay the penalty thereof or to show cause why it should 
not be paid. 


Explanation.—A condition in a bond for appearance, or for production of 
property, before a Court shall be construed as including a condition for appearance, 
or as the case may be, for production of property, before any Court to which the 
case may subsequently be transferred. 


(2) If sufficient cause is not shown and the penalty is not paid, the Court may 
proceed to recover the same as if such penalty were a fine imposed by it under this 
Sanhita: 


Provided that where such penalty is not paid and cannot be recovered in the 
manner aforesaid, the person so bound as surety shall be liable, by order of the 
Court ordering the recovery of the penalty, to imprisonment in civil jail for a term 
which may extend to six months. 


(3) The Court may, after recording its reasons for doing so, remit any portion 
of the penalty mentioned and enforce payment in part only. 


(4) Where a surety to a bond dies before the bond is forfeited, his estate shall 
be discharged from all liability in respect of the bond. 


(5) Where any person who has furnished security under section 125 or section 
136 or section 401 is convicted of an offence the commission of which constitutes a 
breach of the conditions of his bond, or of a bond executed jn /ieu of his bond under 
section 494, a certified copy of the judgment of the Court by which he was convicted 


Page | 250 


of such offence may be used as evidence in proceedings under this section against 
his surety or sureties, and, if such certified copy is so used, the Court shall presume 
that such offence was committed by him unless the contrary is proved. 


Cancellation of bond and bail bond. 


492. Without prejudice to the provisions of section 491, where a bond or bail 
bond under this Sanhita is for appearance of a person in a case and it is forfeited for 
breach of a condition,— 


(a) the bond executed by such person as well as the bond, if any, executed by 
one or more of his sureties in that case shall stand cancelled; and 


(b) thereafter no such person shall be released only on his own bond in that 
case, if the police officer or the Court, as the case may be, for appearance before 
whom the bond was executed, is satisfied that there was no sufficient cause for the 
failure of the person bound by the bond to comply with its condition: 


Provided that subject to any other provisions of this Sanhita he may be 
released in that case upon the execution of a fresh personal bond for such sum of 
money and bond by one or more of such sureties as the police officer or the Court, 
as the case may be, thinks sufficient. 


Procedure in case of insolvency or death of surety or when a bond is 
forfeited. 


493. When any surety to a bail bond under this Sanhita becomes insolvent or 
dies, or when any bond is forfeited under the provisions of section 491, the Court by 
whose order such bond was taken, or a Magistrate of the first class may order the 
person from whom such security was demanded to furnish fresh security in 
accordance with the directions of the original order, and if such security is not 
furnished, such Court or Magistrate may proceed as if there had been a default in 
complying with such original order. 


Bond required from child. 


494. When the person required by any Court, or officer to execute a bond is 
a child, such Court or officer may accept, in /ieu thereof, a bond executed by a surety 
or sureties only. 


Appeal from orders under section 491. 
495. All orders passed under section 491 shall be appealable, — 
(i) in the case of an order made by a Magistrate, to the Sessions Judge; 


(ii) in the case of an order made by a Court of Session, to the Court to 
which an appeal lies from an order made by such Court. 


Power to direct levy of amount due on certain recognizances. 


496. The High Court or Court of Session may direct any Magistrate to levy the 
amount due on a bond for appearance or attendance at such High Court or Court of 
Session. 
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CHAPTER XXXVI 
DISPOSAL OF PROPERTY 
Order for custody and disposal of property pending trial in certain cases. 


497. (1) When any property is produced before any Criminal Court or the 
Magistrate empowered to take cognizance or commit the case for trial during any 
investigation, inquiry or trial, the Court or the Magistrate may make such order as it 
thinks fit for the proper custody of such property pending the conclusion of the 
investigation, inquiry or trial, and, if the property is subject to speedy and natural 
decay, or if it is otherwise expedient so to do, the Court or the Magistrate may, after 
recording such evidence as it thinks necessary, order it to be sold or otherwise 
disposed of. 


Explanation.—For the purposes of this section, "property" includes— 


(a) property of any kind or document which is produced before the Court 
or which is in its custody; 


(b) any property regarding which an offence appears to have been 
committed or which appears to have been used for the commission of any 
offence. 


(2) The Court or the Magistrate shall, within a period of fourteen days from 
the production of the property referred to in sub-section (1) before it, prepare a 
statement of such property containing its description in such form and manner as 
the State Government may, by rules, provide. 


(3) The Court or the Magistrate shall cause to be taken the photograph and if 
necessary, videograph on mobile phone or any electronic media, of the property 
referred to in sub-section (1). 


(4) The statement prepared under sub-section (2) and the photograph or the 
videography taken under sub-section (3) shall be used as evidence in any inquiry, 
trial or other proceeding under the Sanhita. 


(5) The Court or the Magistrate shall, within a period of thirty days after the 
statement has been prepared under sub-section (2) and the photograph or the 
videography has been taken under sub-section (3), order the disposal, destruction, 
confiscation or delivery of the property in the manner specified hereinafter. 


Order for disposal of property at conclusion of trial. 


498. (1) When an investigation, inquiry or trial in any criminal case is 
concluded, the Court or the Magistrate may make such order as it thinks fit for the 
disposal, by destruction, confiscation or delivery to any person claiming to be entitled 
to possession thereof or otherwise, of any property or document produced before it 
or in its custody, or regarding which any offence appears to have been committed, 
or which has been used for the commission of any offence. 
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(2) An order may be made under sub-section (1) for the delivery of any 
property to any person claiming to be entitled to the possession thereof, without any 
condition or on condition that he executes a bond, with or without securities, to the 
satisfaction of the Court or the Magistrate, engaging to restore such property to the 
Court if the order made under sub-section (1) is modified or set aside on appeal or 
revision. 


(3) A Court of Session may, instead of itself making an order under sub-section 
(1), direct the property to be delivered to the Chief Judicial Magistrate, who shall 
thereupon deal with it in the manner provided in sections 503, 504 and 505. 


(4) Except where the property is livestock or is subject to speedy and natural 
decay, or where a bond has been executed in pursuance of sub-section (2), an order 
made under sub-section (1) shall not be carried out for two months, or when an 
appeal is presented, until such appeal has been disposed of. 


(5) In this section, the term "property" includes, in the case of property 
regarding which an offence appears to have been committed, not only such property 
as has been originally in the possession or under the control of any party, but also 
any property into or for which the same may have been converted or exchanged, 
and anything acquired by such conversion or exchange, whether immediately or 
otherwise. 


Payment to innocent purchaser of money found on accused. 


499. When any person is convicted of any offence which includes, or amounts 
to, theft or receiving stolen property, and it is proved that any other person bought 
the stolen property from him without knowing or having reason to believe that the 
same was stolen, and that any money has on his arrest been taken out of the 
possession of the convicted person, the Court may, on the application of such 
purchaser and on the restitution of the stolen property to the person entitled to the 
possession thereof, order that out of such money a sum not exceeding the price paid 
by such purchaser be delivered to him within six months from the date of such order. 


Appeal against orders under section 498 or section 499. 


500. (1) Any person aggrieved by an order made by a Court or Magistrate 
under section 498 or section 499, may appeal against it to the Court to which appeals 
ordinarily lie from convictions by the former Court. 


(2) On such appeal, the Appellate Court may direct the order to be stayed 
pending disposal of the appeal, or may modify, alter or annul the order and make 
any further orders that may be just. 


(3) The powers referred to in sub-section (2) may also be exercised by a Court 
of appeal, confirmation or revision while dealing with the case in which the order 
referred to in sub-section (1) was made. 


Destruction of libellous and other matter. 


501. (1) On a conviction under section 294, section 295, or sub-sections (3) 
and (4) of section 356 of the Bharatiya Nyaya Sanhita, 2023, the Court may order 
the destruction of all the copies of the thing in respect of which the conviction was 
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had, and which are in the custody of the Court or remain in the possession or power 
of the person convicted. 


(2) The Court may, in like manner, on a conviction under section 274, section 
275, section 276 or section 277 of the Bharatiya Nyaya Sanhita, 2023, order the 
food, drink, drug or medical preparation in respect of which the conviction was had, 
to be destroyed. 


Power to restore possession of immovable property. 


502. (1) When a person is convicted of an offence by use of criminal force or 
show of force or by criminal intimidation, and it appears to the Court that, by such 
use of force or show of force or intimidation, any person has been dispossessed of 
any immovable property, the Court may, if it thinks fit, order that possession of the 
same be restored to that person after evicting by force, if necessary, any other 
person who may be in possession of the property: 


Provided that no such order shall be made by the Court more than one month 
after the date of the conviction. 


(2) Where the Court trying the offence has not made an order under sub- 
section (1), the Court of appeal, confirmation or revision may, if it thinks fit, make 
such order while disposing of the appeal, reference or revision, as the case may be. 


(3) Where an order has been made under sub-section (1), the provisions of 
section 500 shall apply in relation thereto as they apply in relation to an order under 
section 499. 


(4) No order made under this section shall prejudice any right or interest to or 
in such immovable property which any person may be able to establish in a civil suit. 


Procedure by police upon seizure of property. 


503. (1) Whenever the seizure of property by any police officer is reported to 
a Magistrate under the provisions of this Sanhita, and such property is not produced 
before a Criminal Court during an inquiry or trial, the Magistrate may make such 
order as he thinks fit respecting the disposal of such property or the delivery of such 
property to the person entitled to the possession thereof, or if such person cannot 
be ascertained, respecting the custody and production of such property. 


(2) If the person so entitled is known, the Magistrate may order the property 
to be delivered to him on such conditions (if any) as the Magistrate thinks fit and if 
such person is unknown, the Magistrate may detain it and shall, in such case, issue 
a proclamation specifying the articles of which such property consists, and requiring 
any person who may have a claim thereto, to appear before him and establish his 
claim within six months from the date of such proclamation. 


Procedure where no claimant appears within six months. 


504. (1) If no person within such period establishes his claim to such property, 
and if the person in whose possession such property was found is unable to show 
that it was legally acquired by him, the Magistrate may by order direct that such 
property shall be at the disposal of the State Government and may be sold by that 
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Government and the proceeds of such sale shall be dealt with in such manner as the 
State Government may, by rules, provide. 


(2) An appeal shall lie against any such order to the Court to which appeals 
ordinarily lie from convictions by the Magistrate. 


Power to sell perishable property. 


505. If the person entitled to the possession of such property is unknown or 
absent and the property is subject to speedy and natural decay, or if the Magistrate 
to whom its seizure is reported is of opinion that its sale would be for the benefit of 
the owner, or that the value of such property is less than ten thousand rupees, the 
Magistrate may at any time direct it to be sold; and the provisions of sections 503 
and 504 shall, as nearly as may be practicable, apply to the net proceeds of such 
sale. 


CHAPTER XXXVII 
IRREGULAR PROCEEDINGS 
Irregularities which do not vitiate proceedings. 


506. If any Magistrate not empowered by law to do any of the following things, 
namely: — 


(a) to issue a search-warrant under section 97; 
(b) to order, under section 174, the police to investigate an offence; 
(c) to hold an inquest under section 196; 


(d) to issue process under section 207, for the apprehension of a person 
within his local jurisdiction who has committed an offence outside the limits of 
such jurisdiction; 


(e) to take cognizance of an offence under clause (a) or clause (b) of 
sub-section (1) of section 210; 


(f) to make over a case under sub-section (2) of section 212; 
(g) to tender a pardon under section 343; 

(h) to recall a case and try it himself under section 450; or 
(i) to sell property under section 504 or section 505, 


erroneously in good faith does that thing, his proceedings shall not be set aside 
merely on the ground of his not being so empowered. 


Irregularities which vitiate proceedings. 


507. If any Magistrate, not being empowered by law in this behalf, does any 
of the following things, namely: — 


(a) attaches and sells property under section 85; 
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(b) issues a search-warrant for a document, parcel or other things in the 
custody of a postal authority; 


(c) demands security to keep the peace; 

(d) demands security for good behaviour; 

(e) discharges a person lawfully bound to be of good behaviour; 
(f) cancels a bond to keep the peace; 

(g) makes an order for maintenance; 

(h) makes an order under section 152 as to a local nuisance; 


(i) prohibits, under section 162, the repetition or continuance of a public 
nuisance; 


(j) makes an order under Part C or Part D of Chapter XI; 


(k) takes cognizance of an offence under clause (c) of sub-section (1) of 
section 210; 


(1) tries an offender; 
(m) tries an offender summarily; 


(n) passes a sentence, under section 364, on proceedings recorded by 
another Magistrate; 


(0) decides an appeal; 
(p) calls, under section 438, for proceedings; or 
(q) revises an order passed under section 491, 
his proceedings shall be void. 
Proceedings in wrong place. 


508. No finding, sentence or order of any Criminal Court shall be set aside 
merely on the ground that the inquiry, trial or other proceedings in the course of 
which it was arrived at or passed, took place in a wrong sessions division, district, 
sub-division or other local area, unless it appears that such error has in fact 
occasioned a failure of justice. 


Non- compliance with provisions of section 183 or section 316. 


509. (1) If any Court before which a confession or other statement of an 
accused person recorded, or purporting to be recorded under section 183 or section 
316, is tendered, or has been received, in evidence finds that any of the provisions 
of either of such sections have not been complied with by the Magistrate recording 
the statement, it may, notwithstanding anything contained in section 94 of the 
Bharatiya Sakshya Adhiniyam, 2023, take evidence in regard to such non- 
compliance, and may, if satisfied that such non-compliance has not injured the 
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accused in his defence on the merits and that he duly made the statement recorded, 
admit such statement. 


(2) The provisions of this section apply to Courts of appeal, reference and 
revision. 


Effect of omission to frame, or absence of, or error in, charge. 


510. (1) No finding, sentence or order by a Court of competent jurisdiction 
shall be deemed invalid merely on the ground that no charge was framed or on the 
ground of any error, omission or irregularity in the charge including any misjoinder 
of charges, unless, in the opinion of the Court of appeal, confirmation or revision, a 
failure of justice has in fact been occasioned thereby. 


(2) If the Court of appeal, confirmation or revision, is of opinion that a failure 
of justice has in fact been occasioned, it may,— 


(a) in the case of an omission to frame a charge, order that a charge be 
framed, and that the trial be recommenced from the point immediately after 
the framing of the charge; 


(b) in the case of an error, omission or irregularity in the charge, direct 
a new trial to be had upon a charge framed in whatever manner it thinks fit: 


Provided that if the Court is of opinion that the facts of the case are such that 
no valid charge could be preferred against the accused in respect of the facts proved, 
it shall quash the conviction. 


Finding or sentence when reversible by reason of error, Omission or 
irregularity. 


511. (1) Subject to the provisions hereinbefore contained, no finding, 
sentence or order passed by a Court of competent jurisdiction shall be reversed or 
altered by a Court of appeal, confirmation of revision on account of any error, 
omission or irregularity in the complaint, summons, warrant, proclamation, order, 
judgment or other proceedings before or during trial or in any inquiry or other 
proceedings under this Sanhita, or any error, or irregularity in any sanction for the 
prosecution, unless in the opinion of that Court, a failure of justice has in fact been 
occasioned thereby. 


(2) In determining whether any error, omission or irregularity in any 
proceeding under this Sanhita, or any error, or irregularity in any sanction for the 
prosecution has occasioned a failure of justice, the Court shall have regard to the 
fact whether the objection could and should have been raised at an earlier stage in 
the proceedings. 


Defect or error not to make attachment unlawful. 


512. No attachment made under this Sanhita shall be deemed unlawful, nor 
shall any person making the same be deemed a trespasser, on account of any defect 
or want of form in the summons, conviction, writ of attachment or other proceedings 
relating thereto. 
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CHAPTER XXXVIII 
LIMITATION FOR TAKING COGNIZANCE OF CERTAIN OFFENCES 
Definitions. 


513. For the purposes of this Chapter, unless the context otherwise requires, 
"period of limitation" means the period specified in section 514 for taking cognizance 
of an offence. 


Bar to taking cognizance after lapse of period of limitation. 


514. (1) Except as otherwise provided in this Sanhita, no Court shall take 
cognizance of an offence of the category specified in sub-section (2), after the expiry 
of the period of limitation. 


(2) The period of limitation shall be— 
(a) six months, if the offence is punishable with fine only; 


(b) one year, if the offence is punishable with imprisonment for a term 
not exceeding one year; 


(c) three years, if the offence is punishable with imprisonment for a term 
exceeding one year but not exceeding three years. 


(3) For the purposes of this section, the period of limitation, in relation to 
offences which may be tried together, shall be determined with reference to the 
offence which is punishable with the more severe punishment or, as the case may 
be, the most severe punishment. 


Explanation.—For the purpose of computing the period of limitation, the 
relevant date shall be the date of filing complaint under section 223 or the date of 
recording of information under section 173. 


Commencement of period of limitation. 
515. (1) The period of limitation, in relation to an offender, shall commence, — 
(a) on the date of the offence; or 


(b) where the commission of the offence was not known to the person 
aggrieved by the offence or to any police officer, the first day on which such 
offence comes to the knowledge of such person or to any police officer, 
whichever is earlier; or 


(c) where it is not known by whom the offence was committed, the first 
day on which the identity of the offender is known to the person aggrieved by 
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the offence or to the police officer making investigation into the offence, 
whichever is earlier. 


(2) In computing the said period, the day from which such period is to be 
computed shall be excluded. 


Exclusion of time in certain cases. 


516. (1) In computing the period of limitation, the time during which any 
person has been prosecuting with due diligence another prosecution, whether in a 
Court of first instance or in a Court of appeal or revision, against the offender, shall 
be excluded: 


Provided that no such exclusion shall be made unless the prosecution relates 
to the same facts and is prosecuted in good faith in a Court which from defect of 
jurisdiction or other cause of a like nature, is unable to entertain it. 


(2) Where the institution of the prosecution in respect of an offence has been 
stayed by an injunction or order, then, in computing the period of limitation, the 
period of the continuance of the injunction or order, the day on which it was issued 
or made, and the day on which it was withdrawn, shall be excluded. 


(3) Where notice of prosecution for an offence has been given, or where, under 
any law for the time being in force, the previous consent or sanction of the 
Government or any other authority is required for the institution of any prosecution 
for an offence, then, in computing the period of limitation, the period of such notice 
or, as the case may be, the time required for obtaining such consent or sanction 
shall be excluded. 


Explanation.—In computing the time required for obtaining the consent or 
sanction of the Government or any other authority, the date on which the application 
was made for obtaining the consent or sanction and the date of receipt of the order 
of the Government or other authority shall both be excluded. 


(4) In computing the period of limitation, the time during which the offender— 


(a) has been absent from India or from any territory outside India which 
is under the administration of the Central Government; or 


(b) has avoided arrest by absconding or concealing himself, 


shall be excluded. 


Exclusion of date on which Court is closed. 


517. Where the period of limitation expires on a day when the Court is closed, 
the Court may take cognizance on the day on which the Court reopens. 


Explanation.—A Court shall be deemed to be closed on any day within the 
meaning of this section, if, during its normal working hours, it remains closed on 
that day. 
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Continuing offence. 


518. In the case of a continuing offence, a fresh period of limitation shall begin 
to run at every moment of the time during which the offence continues. 


Extension of period of limitation in certain cases. 


519. Notwithstanding anything contained in the foregoing provisions of this 
Chapter, any Court may take cognizance of an offence after the expiry of the period 
of limitation, if it is satisfied on the facts and in the circumstances of the case that 
the delay has been properly explained or that it is necessary so to do in the interests 
of justice. 


CHAPTER XXXIX 
MISCELLANEOUS 
Trials before High Courts. 


520. When an offence is tried by the High Court otherwise than under section 
447, it shall, in the trial of the offence, observe the same procedure as a Court of 
Sessions would observe if it were trying the case. 


Delivery to commanding officers of persons liable to be tried by Court- 
martial. 


521. (1) The Central Government may make rules consistent with this Sanhita 
and the Air Force Act, 1950, the Army Act, 1950, the Navy Act, 1957, and any other 
law, relating to the Armed Forces of the Union, for the time being in force, as to 
cases in which persons subject to army, naval or air-force law, or such other law, 
shall be tried by a Court to which this Sanhita applies, or by a Court-martial; and 
when any person is brought before a Magistrate and charged with an offence for 
which he is liable to be tried either by a Court to which this Sanhita applies or by a 
Court-martial, such Magistrate shall have regard to such rules, and shall in proper 
cases deliver him, together with a statement of the offence of which he is accused, 
to the commanding officer of the unit to which he belongs, or to the commanding 
officer of the nearest army, naval or air-force station, as the case may be, for the 
purpose of being tried by a Court-martial. 


Explanation.—In this section— 


(a) "unit" includes a regiment, corps, ship, detachment, group, battalion 
or company; 


(b) "Court-martial" includes any Tribunal with the powers similar to 
those of a Court-martial constituted under the relevant law applicable to the 
Armed Forces of the Union. 


(2) Every Magistrate shall, on receiving a written application for that purpose 
by the commanding officer of any unit or body of soldiers, sailors or airmen stationed 
or employed at any such place, use his utmost endeavours to apprehend and secure 
any person accused of such offence. 
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(3) A High Court may, if it thinks fit, direct that a prisoner detained in any jail 
situate within the State be brought before a Court-martial for trial or to be examined 
touching any matter pending before the Court-martial. 


Forms. 


522. Subject to the power conferred by article 227 of the Constitution, the 
forms set forth in the Second Schedule, with such variations as the circumstances 
of each case require, may be used for the respective purposes therein mentioned, 
and if used shall be sufficient. 


Power of High Court to make rules. 


523. (1) Every High Court may, with the previous approval of the State 
Government, make rules— 


(a) as to the persons who may be permitted to act as petition-writers in 
the Criminal Courts subordinate to it; 


(b) regulating the issue of licences to such persons, the conduct of 
business by them, and the scale of fees to be charged by them; 


(c) providing a penalty for a contravention of any of the rules so made 
and determining the authority by which such contravention may be 
investigated and the penalties imposed; 


(d) any other matter which is required to be, or may be, provided by 
rules made by the State Government. 


(2) All rules made under this section shall be published in the Official Gazette. 
Power to alter functions allocated to Executive Magistrate in certain cases. 


524. If the Legislative Assembly of a State by a resolution so permits, the 
State Government may, after consultation with the High Court, by notification, direct 
that references in sections 127, 128, 129, 164 and 166 to an Executive Magistrate 
shall be construed as references to a Judicial Magistrate of the first class. 


Cases in which Judge or Magistrate is personally interested. 


525. No Judge or Magistrate shall, except with the permission of the Court to 
which an appeal lies from his Court, try or commit for trial any case to or in which 
he is a party, or personally interested, and no Judge or Magistrate shall hear an 
appeal from any judgment or order passed or made by himself. 


Explanation.—A Judge or Magistrate shall not be deemed to be a party to, or 
personally interested in, any case by reason only that he is concerned therein in a 
public capacity, or by reason only that he has viewed the place in which an offence 
is alleged to have been committed, or any other place in which any other transaction 
material to the case is alleged to have occurred, and made an inquiry in connection 
with the case. 


Practising advocate not to sit as Magistrate in certain Courts. 
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526. No advocate who practices in the Court of any Magistrate shall sit as a 
Magistrate in that Court or in any Court within the local jurisdiction of that Court. 


Public servant concerned in sale not to purchase or bid for property. 


527. A public servant having any duty to perform in connection with the sale 
of any property under this Sanhita shall not purchase or bid for the property. 


Saving of inherent powers of High Court. 


528. Nothing in this Sanhita shall be deemed to limit or affect the inherent 
powers of the High Court to make such orders as may be necessary to give effect to 
any order under this Sanhita, or to prevent abuse of the process of any Court or 
otherwise to secure the ends of justice. 


Duty of High Court to exercise continuous superintendence over Courts. 


529. Every High Court shall so exercise its superintendence over the Courts 
of Session and Courts of Judicial Magistrates subordinate to it as to ensure that there 
is an expeditious and proper disposal of cases by the Judges and Magistrates. 


Trial and proceedings to be held in electronic mode. 
530. All trials, inquires and proceedings under this Sanhita, including— 
(i) issuance, service and execution of summons and warrant; 
(ii) examination of complainant and witnesses; 
(iii) recording of evidence in inquiries and trials; and 
(iv) all appellate proceedings or any other proceeding, 


may be held in electronic mode, by use of electronic communication or use of 
audio-video electronic means. 


Repeal and savings. 
531. (1) The Code of Criminal Procedure, 1973 is hereby repealed. 
(2) Notwithstanding such repeal— 


(a) if, immediately before the date on which this Sanhita comes into 
force, there is any appeal, application, trial, inquiry or investigation pending, 
then, such appeal, application, trial, inquiry or investigation shall be disposed 
of, continued, held or made, as the case may be, in accordance with the 
provisions of the Code of Criminal Procedure, 1973, as in force immediately 
before such commencement (hereinafter referred to as the said Code), as if 
this Sanhita had not come into force; 


(b) all notifications published, proclamations issued, powers conferred, 
forms provided by rules, local jurisdictions defined, sentences passed and 
orders, rules and appointments, not being appointments as _ Special 
Magistrates, made under the said Code and which are in force immediately 
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before the commencement of this Sanhita, shall be deemed, respectively, to 
have been published, issued, conferred, specified, defined, passed or made 
under the corresponding provisions of this Sanhita; 


(c) any sanction accorded or consent given under the said Code in 
pursuance of which no proceeding was commenced under that Code, shall be 
deemed to have been accorded or given under the corresponding provisions 
of this Sanhita and Proceedings may be commenced under this Sanhita in 
pursuance of such sanction or consent. 


(3) Where the period specified for an application or other proceeding under 
the said Code had expired on or before the commencement of this Sanhita, nothing 
in this Sanhita shall be construed as enabling any such application to be made or 
proceeding to be commenced under this Sanhita by reason only of the fact that a 
longer period therefor is specified by this Sanhita or provisions are made in this 
Sanhita for the extension of time. 


Note: For Reference only. HomePage 
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HomePage 
THE FIRST SCHEDULE 
CLASSIFICATION OF OFFENCES 


EXPLANATORY NOTES: (1) In regard to offences under the Bharatiya Nyaya 


Sanhita, the entries in the second and third columns against 
a section the number of which is given in the first column are 
not intended as the definition of, and the punishment 
prescribed for, the offence in the Bharatiya Nyaya Sanhita, 
but merely as indication of the substance of the section. 


(2) In this Schedule, (/) the expression "Magistrate of the first 
class" and "any Magistrate" does not include Executive 
Magistrates; (ii) the word "cognizable" stands for "a police 
officer may arrest without warrant"; and (///) the word "non- 
cognizable" stands for "a police officershall not arrest without 
warrant". 


I, —OFFENCES UNDER THE BHARATIYA NYAYA SANHITA 


Cognizable 
Section Offence Punishment or Bailable or By what 
Non- Non- bailable Court 
cognizabl triable 
e 
1 2 3 4 5 6 
Abetment of |Same as for According as| According as Court by 
49 any offence, joffence abetted. |offence offence abetted | which 
if the act abetted is is bailable or offence 
abetted is cognizable or| non-bailable. abetted is 
committed in non- triable. 
consequence, cognizable. 
and where no 
express 
provision is 
made for its 
punishment. 
50 Abetment of |Same as for According as| According as Court by 
any offence, joffence abetted. |offence offence abetted | which 
if the person abetted is is bailable or offence 
abetted does cognizable non-bailable. abetted is 
act with or non- triable. 
different cognizable. 
intention 
from that of 
abettor. 
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51 Abetment of |Same as for According as| According as Court by 
any offence, |offence intended |offence offence abetted | which 
when one act |to be abetted. abetted is is bailable or offence 
is abetted and cognizable or| non-bailable. abetted is 
a different act non- triable. 
is done; cognizable. 

Subject to the 
proviso. 

BZ Abettor when |Same as for According as| According as Court by 
liable to offence abetted. joffence offence abetted | which 
cumulative abetted is is bailable or offence 
punishment cognizable or| non-bailable. abetted is 
for act non- triable. 
abetted and cognizable. 
for act done. 

53 Abetment of |Same as for According as| According as Court by 
any offence, joffence offence offence abetted | which 
when an committed. abetted is is bailable or offence 
effect is cognizable or| non-bailable. abetted is 
caused by the non- triable. 
act abetted cognizable. 
different from 
that intended 
by the 
abettor. 

54 Abetment of |Same as for According as| According as Court by 
any offence, if/offence offence offence abetted | which 
abettor committed. abetted is is bailable or offence 
present when cognizable or| non-bailable. abetted is 
offence is non- triable. 
committed. cognizable. 

55 Abetment of |Imprisonment According as| Non-bailable. Court by 
an offence, for 7 years and |offence which 
punishable fine. abetted is offence 
with death or cognizable or abetted is 
imprisonment non- triable. 
for life, if the cognizable. 
offence be not 
committed in 
consequence 
of the 
abetment. 

If an act Imprisonment for|According as |Non-bailable. Court by 
Which causes /14 years and offence which 
harm to be _ ffine. abetted is offence — 
done in cognizable or abetted is 
consequence non- triable. 

of the cognizable. 

abetment. 
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56 Abetment of |Imprisonment — {According as | According as Court by 
an offence, extending offence offence abetted | which 
punishable to one-fourth of jabetted is is bailable or offence 
with the longest term |cognizable or} non-bailable. abetted is 
imprisonment, |provided for the |non- triable. 
if the offence joffence, or fine, |cognizable. 
be not or both. 
committed in 
consequence 
of the 
abetment. 

If the abettor |Imprisonment {According as | According as Court by 
or the person |extending to offence offence abetted | which 
abetted be a_ |one-half of the |abetted is is bailable or offence 
public servant |longest term cognizable or| non-bailable. abetted is 
whose duty it |provided for the |non- triable. 

is to prevent joffence, or fine, |cognizable. 

the offence. _|or both. 

57 Abetting Imprisonment — {According as | According as Court by 
commission of |which may offence offence abetted | which 
an offence by |extend to 7 abetted is is bailable or offence 
the public or |years and fine. |cognizable or} non-bailable. abetted is 
by more than non- triable. 
ten persons. cognizable. 

58(a) Concealing Imprisonment for|According as | Non-bailable, Court by 
design to 7 years and fine. joffence which 
commit abetted is offence 
offence cognizable or abetted is 
punishable non- triable. 
with death or cognizable. 
imprisonment 
for life, if the 
offence be 
committed. 

58(b) If offence be (Imprisonment for|According as | Bailable. Court by 
not 3 years and fine. joffence which 
committed. abetted is offence 

cognizable or abetted is 
non- triable. 
cognizable. 

59(a) A public Imprisonment (According as According as Court by 
Servant extending to one-ljoffence offence abetted |which 
concealing a__shailf of the abetted is is bailable or offence 
design to longest term cognizable or jnon-bailable. abetted is 
Commit an provided for the j|non- triable. 
offence which |offence, or fine, |cognizable. 
it is his duty tojor both. 
prevent, if the 
offence be 
committed. 
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59(b) If the offence Imprisonment According aS | Non-bailable. Court by 
be punishable |for 10 years. offence which 
with death or abetted is offence 
imprisonment cognizable or abetted is 
for life. non- triable. 

cognizable. 

59(c) If the offence [Imprisonment (According as | Bailable. Court by 
be not extending to one-ljoffence which 
committed. fourth of the abetted is offence 

longest term cognizable or abetted is 
provided for the |non- triable. 
offence, or fine, |cognizable. 

or both. 

60(a) Concealing a |Imprisonment According as | According as Court by 
design to extending to one-joffence offence abetted Which 
commit an fourth of the abetted is is bailable or Offence 
offence longest term cognizable or} non-bailable. abetted is 
punishable provided for the |non- triable. 
with offence, or fine, |cognizable. 
imprisonment, jor both. 
if offence be 
committed. 

60(b) If the offence [Imprisonment [According as | Bailable. Court by 
be not extending offence which 
committed. to one-eighth abetted is offence 

part of the cognizable or abetted is 
longest term non- triable. 
provided for cognizable. 

the offence, or 

fine, 

or both. 

61(2)(a) (Criminal Same as for According as (According as Court by 
Conspiracy to jabetment of the [the offence offence which is_ |which 
commit an offence which is |which is the jobject of abetment of 
offence the object of the jobject of Conspiracy is the offence 
punishable conspiracy. conspiracy is [bailable or non-_ |which is the 
with death, cognizable or jbailable. object of 
imprisonment non- conspiracy 
for life or cognizable. is triable. 
rigorous 
imprisonment 
for a term of 2 
years or 
upwards. 

61(2)(b) Any other Imprisonment for|Non- Bailable. Magistrate 
criminal 6 months, or cognizable. of the first 
Conspiracy. fine, or both. class. 

62 Attempting to |One half of the (According as According as the |The court by 
Commit imprisonment for |the offence is offence which the 
offence life, or cognizable or jattempted by the joffence 
punishable imprisonment notinon- offender is attempted is 
with exceeding one- |cognizable. bailable or non- _ {triable. 
imprisonment half of the bailable. 
for life, or longest term, 
imprisonment, |provided for the 
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land in such offence, or fine, 
attempt doing jor both. 

any act 

towards the 

Commission of 

tthe offence. 

64(1) Rape. Rigorous Cognizable. |Non-bailable. Court of 
imprisonment Session. 
for not less than 
10 years 
but which may 
extend to 
imprisonment for 
life, and fine. 

64(2) Rape by a Rigorous Cognizable. Non-bailable. Court of 
police officer imprisonment for Session. 
or a public not less than 10 
Servant or years but which 
member of may extend to 
armed forces |jimprisonment for 
lor a person life which shall 
being onthe’ |mean the 
Management |remainder of that 
or on the staff |person's natural 
of a jail, life and fine. 
remand home 
or other place 
of custody or 
women's or 
children's 
institution or 
by a person on 
tthe 
management 
or on the staff 
of a hospital, 
and rape 
committed by 
a person ina 
position of 
{trust or 
authority 
towards the 
person raped 
or by a near 
relative of the 
person raped. 

65(1) Persons Rigorous Cognizable. Non-bailable. Court of 
Committing imprisonment for Session. 
offence of rape|not less than 20 
on a woman _fjyears but which 
under sixteen jmay extend to 
years of age. jimprisonment for 

life, which shall 
mean 
imprisonment for 


Page | 268 


the remainder of 
that person's 
natural life and 
fine. 

65(2) Persons Rigorous Cognizable. |Non-bailable. Court of 
Committing imprisonment for Session. 
offence of rape|not less than 20 
on a woman _fjyears but which 
under twelve may extend to 
years of age. imprisonment for 

life which shall 
mean 
imprisonment for 
the remainder of 
that person's 
natural life and 
with fine or 
death. 

aa Person Rigorous Cognizable. |Non-bailable. Court of 
committing an imprisonment for Session. 
offence of rape|not less than 20 
and inflicting jyears but which 
injury which — |may extend to 
causes death [imprisonment for 
or causes the life which shall 
woman to be |mean 
in a persistent imprisonment for 
vegetative the remainder of 
State. that person's 

natural life or 
death. 

67 Sexual Imprisonment for|Cognizable __Bailable. Court of 
intercourse by jnot less than 2 _|(only on the Session. 
husband upon lyears but which [complaint of 
his wife during |may extend to 7 [the victim). 

Separation. Years and fine. 

68 Sexual Rigorous Cognizable. |Non-bailable. Court of 
intercourse by jimprisonment for Session. 
fa person in not less than 5 
authority, etc. \years, but which 

may extend to 10 
Years and fine. 

69 Sexual Imprisonment  |Cognizable. |Non-bailable. Court of 
intercourse by |which may Session. 
employing extend to 10 
deceitful years and fine. 
means, etc. 

70(1) Gang rape. Rigorous Cognizable. |Non-bailable. Court of 

imprisonment for Session. 
not less than 20 

years but which 

may extend to 

imprisonment for 

life which shall 

mean 

imprisonment for 


Page | 269 


the remainder of 
that person's 
natural life and 
fine. 

70(2) Gang rape on [Imprisonment for|Cognizable. |Non-bailable. Court of 
la woman life which shall Session. 
under eighteen|mean 
years of age. jimprisonment for 

the remainder of 
that person's 
natural life and 
with fine or with 
death. 

ral Repeat Imprisonment for|Cognizable. |Non-bailable. Court of 
offenders. life which shall Session. 

mean 
imprisonment for 
the remainder of 
that person's 
natural life or 
with death. 

72(1) Disclosure of [Imprisonment for|Cognizable. Bailable. Any 
identity of the |2 years and fine. Magistrate. 
Victim of 
certain 
offences, etc. 

73 Printing or Imprisonment for|Cognizable. |Bailable. Any 
publication of aj2 years and fine. Magistrate. 
proceeding 
without prior 
permission of 
court. 

74 Assault or use [Imprisonment for|Cognizable. |Non-bailable. Any 
of criminal 1 year which may Magistrate. 
force to extend to 5 years 
woman with _ and fine. 
intent to 
outrage her 
modesty. 

75(2) Sexual Rigorous Cognizable. |Non-bailable. Court of 
harassment imprisonment Session. 
land with 3 years, or 
punishment forjfine, or both. 

Sexual 
harassment 
Specified in 
clause (i) or 
clause (ii) or 
clause (iii) of 
Sub-section 
‘ae 

75(3) Sexual Imprisonment for|Cognizable. Non-bailable. Court of 
harassment 1 year, or fine, or Session. 
and both. 
punishment for 
Sexual 
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harassment 
Specified in 
clause (iv) of 
Sub- section 
(1). 
76 Assault or use \Imprisonment for|Cognizable. |Non-bailable. Court of 
of criminal not less than 3 Session. 
force to years but which 
woman with — |may extend to 7 
intent to years and fine. 
disrobe. 
77. Voyeurism. Imprisonment for|Cognizable. |Bailable. Court of 
not less than 1 Session. 
year but which 
may extend to 3 
years and fine. 
Second or Imprisonment for|Cognizable. Non-bailable. Court of 
Subsequent not less than 3 Session. 
conviction. years but which 

may extend to 7 

Years and fine. 

78(2) Stalking. Imprisonment up |Cognizable. |Bailable. Any 
to 3 years and Magistrate. 
fine. 

Second or Imprisonment up |Cognizable. |Non-bailable. Any 
Subsequent to 5 years and Magistrate. 
conviction. fine. 

79 Uttering any [Simple Cognizable. [Bailable. Any 
word or imprisonment for Magistrate. 
making any 3 years and fine. 
gesture 
intended to 
insult the 
modesty of a 
woman, etc. 

80(2) Dowry death. [Imprisonment for|Cognizable. |Non-bailable. Court of 
not less than 7 Session. 
years but which 
may extend to 
imprisonment for 
life. 

81 AA man by Imprisonment for|Non- Non-bailable. Magistrate 

deceit causing |10 years and cognizable. of the first 
a woman not fine. class. 
lawfully 

married to him 

to believe, that 

She is lawfully 

married to him 

and to cohabit 

with him in 

that belief. 

82(1) Marrying again Imprisonment for|Non- Bailable. Magistrate 
during the life |7 years and fine. |cognizable. of the first 
time of a class. 


husband or 
Wife. 
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82(2) 


Same offence 
with 
concealment of 
ithe former 
marriage from 
tthe person 
with whom 
Subsequent 
Marriage is 
contracted. 


Imprisonment for 
10 years and 
fine. 


Non- 
cognizable. 


Bailable. 


Magistrate 
of the first 
class. 


83 


(A person with 
fraudulent 
intention going 
through the 
ceremony of 
being married, 
knowing that 
he is not 
thereby 
lawfully 
married. 


Imprisonment up 
to 7 years and 
fine. 


Non- 
cognizable. 


Non-bailable. 


Magistrate 
of the first 
class. 


84 


Enticing or 
taking away or 
detaining with 
a criminal 
intent a 
married 
woman. 


Imprisonment for 
2 years, or fine, 
or both. 


Non- 
cognizable. 


Bailable. 


Any 
Magistrate. 


85 


Punishment for 
Subjecting a 
married 
woman to 
cruelty. 


Imprisonment for 
3 years and fine. 


Cognizable if 
information 
relating to 
the 
commission 
of the offence 
is given to an 
officer in 
charge of a 
police station 
by the person 
aggrieved by 
the offence 
or by any 
person 
related to her 
by blood, 
marriage or 
adoption or if 
there is no 
Such relative, 
by any public 
Servant 
belonging to 
Such class or 


Non-bailable. 


Magistrate 
of the first 
class. 
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category as 
may be 
notified by 
the State 
Government 
in this behalf. 

87 Kidnapping, [Imprisonment for/Cognizable. |Non-bailable. Court of 
abducting or {10 years and Session. 
inducing fine. 
woman to 
compel her 
marriage, etc. 

88 Causing Imprisonment for|Non- Bailable. Magistrate 
miscarriage.  |8 years, cognizable. of the first 

or fine, or both. class. 
If the woman _ |Imprisonment for|Non- Bailable. Magistrate 
be quick with |7 years and fine. |cognizable. of the first 
child. class. 

89 Causing Imprisonment for|Cognizable. Non-bailable. Court of 
miscarriage life, or Session. 
without imprisonment for 
women's 10 years and 
consent. fine. 

90(1) Death caused |Imprisonment for|Cognizable. Non-bailable. Court of 
by an act done /|10 years and Session. 
with intent to ffine. 

Cause 
miscarriage. 

90(2) If act done Imprisonment for|Cognizable. Non-bailable. Court of 
without life, or as above. Session. 
women's 
consent. 

91 Act done with [Imprisonment for|Cognizable. |Non-bailable. Court of 
intent to 10 years, Session. 
prevent a childjor fine, or both. 
being born 
alive, or to 
cause it to die 
after its birth. 

oe) Causing death Imprisonment for|Cognizable. Non-bailable. Court of 
of a quick 10 years and Session. 
unborn child _ fine. 
by an act 
amounting to 
culpable 
homicide. 

93 Exposure of a |[mprisonment for|Cognizable. [Bailable. Magistrate 
child under 12 |7 years, or fine, of the first 
years of age _ jor both. class. 
by parent or 
person having 
care of it with 
intention of 
wholly 
abandoning it. 
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94 Concealment [Imprisonment for|Cognizable. [ailable. Magistrate 
of birth by 2 years, of the first 
Secret disposal jor fine, or both. class. 
of dead 
body. 

95 Hiring, Imprisonment for|Cognizable. |Non-bailable. Magistrate 
employing or j|not less than 3 of the first 
engaging a years but which class. 
child to may extend to 10 
commit an years and fine. 
offence. 

If offence be [Sameas forthe |Cognizable. |Non-bailable. Court by 
committed. offence which 
committed. offence 
committed 
is triable. 

96 Procuration of |Imprisonment for|Cognizable. Non-bailable. Court of 
child. 10 years and Session. 

fine. 

97 Kidnapping or [Imprisonment for/Cognizable. |Non-bailable. Magistrate 
abducting a 7 years and fine. of the first 
child under ten class. 
years with 
intent to steal 
from its 
person. 

98 Selling child (Imprisonment for/Cognizable. |Non-bailable. Court of 
for purposes of|10 years and Session. 
prostitution, _ fine. 
etc. 

99 Buying child (Imprisonment for|Cognizable. Non-bailable. Court of 
for purposes of|not less than 7 Session. 
prostitution, jyears but which 
etc. may extend to 14 

years and fine. 

103(1) Murder. Death or Cognizable. Non-bailable. Court of 
imprisonment for Session. 
life and fine. 

103(2) Murder by Death or with Cognizable. Non-bailable. Court of 
group of five imprisonment for Session. 
or more life and fine. 
persons. 

104 Murder by life- [Death or Cognizable. Non-bailable. Court of 
convict. imprisonment for Session. 

life, which shall 
mean the 
remainder of that 
person's natural 
life. 

105 Culpable Imprisonment for|Cognizable. |Non-bailable. Court of 
homicide not life, or Session. 
amounting to [Imprisonment for 
murder, if act not less than 5 
by which the — lyears but which 
death is 


Page | 274 


caused is done |may extend to 10 

with intention lyears and fine. 

of causing 

death, etc. 

If act be done |Imprisonment for|Cognizable. |Non-bailable. Court of 
with 10 years and Session. 
knowledge thatwith fine. 

it is likely to 

cause death, 

but without 

any intention 

to cause 

death, etc. 

106(1) [Causing death [Imprisonment for|Cognizable. ailable. Magistrate 

by negligence. |5 years and fine. of the first 
class. 

Causing death [Imprisonment for|Cognizable. [Bailable. Magistrate 

by negligence |2 years and fine. of the first 

by registered class. 

medical 

practitioner. 

106(2) [Causing death [Imprisonment for|Cognizable. (Non-Bailable. Magistrate 
by rash and 10 years and of the first 
negligent fine. class. 
driving of 
Vehicle and 
escaping. 

Oz Abetment of (Death, or Cognizable. |Non-bailable. Court of 
Suicide of child jimprisonment for Session. 
or person of _ fife, or 
unsound mind, imprisonment for 
etc. 10 years and 

fine. 

108 Abetment of |[mprisonment for|Cognizable. |Non-bailable. Court of 
Suicide. 10 years and Session. 

fine. 

109(1) Attempt to Imprisonment for|Cognizable. Non-bailable. Court of 
murder. 10 years and Session. 

fine. 
If such act Imprisonment for|Cognizable. |Non-bailable. Court of 
causes hurt to life, or as above. Session. 
any person. 

109(2) Attempt by Death, or Cognizable. Non-bailable. Court of 
life-convict to jimprisonment for Session. 
murder, if hurt life which shall 
is caused. mean the 

remainder of that 
person's natural 
life. 

110 Attempt to Imprisonment for|Cognizable. |Non-bailable. Court of 
commit 3 years or fine, Session. 
culpable or both. 
homicide. 
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If such act Imprisonment for|Cognizable. |Non-bailable. Court of 
Causes hurt to |7 years or fine, Session. 
any person. or both. 

111(2)(a (Organised Death or Cognizable. |Non-bailable. Court of 
crime resulting imprisonment for Session. 
in death of anyl|life and fine of 
person. not less than 10 

lakh rupees. 
111(2)(b {In any other {Imprisonment for(Cognizable. |Non-bailable. Court of 
) case. not less than 5 Session. 

years but which 

may extend to 

imprisonment for 

life and fine of 

not less than 5 

lakh rupees. 

111(3) betting, Imprisonment for|Cognizable. |Non-bailable. Court of 
attempting, not less than 5 Session. 
conspiring or |years but which 
knowingly may extend to 
facilitating the jimprisonment for 
commission of life and fine of 
organised not less than 5 
crime. lakh rupees. 

111(4) [Beinga Imprisonment for|Cognizable. |Non-bailable. Court of 
member of an |not less than 5 Session. 
organised years but which 
crime may extend to 
Syndicate. imprisonment for 

life and fine of 
not less than 5 
lakh rupees. 

111(5) [Intentionally [Imprisonment for(Cognizable. |Non-bailable. Court of 
harbouring or |not less than 3 Session. 
concealing any years but which 
person who may extend to 
committed imprisonment for 
offence of life and fine of 
organised not less than 5 
crime. lakh rupees. 

111(6) Possessing Imprisonment for|Cognizable. |Non-bailable. Court of 
property not less than 3 Session. 
derived, or years but which 
obtained from |may extend to 
tthe imprisonment for 
commission of life and fine of 
organised not less than 2 
crime. lakh rupees. 

111(7) [Possessing Imprisonment for|Cognizable. |Non-bailable. Court of 
property on not less than 3 Session. 
behalf of a years but which 
member of an jmay extend to 
organised imprisonment for 
crime 10 years and fine 
Syndicate. of not less than 1 

lakh rupees. 
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112 Petty Imprisonment for|Cognizable. |Non-bailable. Magistrate 
Organised not less than 1 of the first 
crime. year but which class. 

may extend to 7 
years and fine. 

113(2)(a [Terrorist act Death or Cognizable. Non-bailable. Court of 

) resulting in thelimprisonment for Session. 
death of any _ life and fine. 
person. 

113(2)(b In any other {Imprisonment for(Cognizable. |Non-bailable. Court of 

) case. not less than 5 Session. 

years but which 
may extend to 
imprisonment for 
life and fine. 

113(3) Conspiring, Imprisonment for|Cognizable. Non-bailable. Court of 
attempting, not less than 5 Session. 
abetting, etc., \years but which 
or Knowingly may extend to 
facilitating the jimprisonment for 
commission of life and fine. 

(terrorist act. 

113(4) [Organising Imprisonment for|Cognizable. |Non-bailable. Court of 
camps, not less than 5 Session. 
training, etc., fyears but which 
for commission|may extend to 
of terrorist act. |imprisonment for 

life and fine. 

113(5) |[Beinga Imprisonment for|Cognizable. |Non-bailable. Court of 
member of an |life and fine. Session. 
organisation 
involved in 
terrorist act. 

113(6) |Harbouring, {Imprisonment for(Cognizable. |Non-bailable. Court of 
concealing, not less than 3 Session. 
etc., of any years but which 
person who may extend to 
committed a__ imprisonment for 
terrorist act. _ life and fine. 

113(7) [Possessing Imprisonment for|Cognizable. |Non-bailable. Court of 
property life and fine. Session. 
derived or 
obtained from 
Commission of 
terrorist act. 

115(2) Voluntarily Imprisonment for|Non- Bailable. Any 
causing hurt. |1 year or fine of |cognizable. Magistrate. 

10,000 rupees, 
or both. 

117(2) Voluntarily Imprisonment for|Cognizable. |Bailable. Any 
Causing 7 years and fine. Magistrate. 
grievous hurt. 

117(3) [If hurt to Rigorous Cognizable. |Non-bailable. Court of 
results in imprisonment for Session. 
permanent not less than 10 
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disability or years but which 

persistent may extend to 

vegetative imprisonment for 

State. life which shall 
mean the 
remainder of that 
person's natural 
life. 

117(4) |Grievous hurt {Imprisonment for(Cognizable. |Non-bailable. Court of 
caused by a_ |/ years and fine. Session. 
group of 5 or 
more persons. 

118(1) [Voluntarily Imprisonment for|Cognizable. \Non-bailable. Any 
causing hurt {2 years, or fine Magistrate. 
by dangerous jof 20,000 rupees, 

Weapons or or both. 
means. 

118(2) Voluntarily Imprisonment for|Cognizable. Non-bailable. Magistrate 
causing life or of the first 
grievous hurt jimprisonment of class. 
by dangerous not less than 1 
Weapons or year but which 
means [except may extend to 10 
as provided in lyears and fine. 

Section 
1220251. 

119(1) [Voluntarily Imprisonment for|Cognizable. Non-bailable. Magistrate 
causing hurt toj10 years and of the first 
extort fine. class. 
property, or to 
constrain to an 
illegal act. 

119(2) Voluntarily Imprisonment for|Cognizable. |Non-bailable. Court of 
causing life, or Session. 
grievous hurt jimprisonment for 
for any 10 years and 
purpose fine. 
referred to in 
Sub-section 
(1). 

120(1) [Voluntarily Imprisonment for|Cognizable. [Bailable. Magistrate 
causing hurt to|7 years and fine. of the first 
extort class. 
confession or 
information, or 
ito compel 
restoration of 
property, etc. 

120(2) Voluntarily Imprisonment for|Cognizable. |Non-bailable. Court of 
Causing 10 years and Session. 
grievous hurt ffine. 
ito extort 
confession or 
information, or 
[to compel 
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restoration of 
property, etc. 

121(1) [Voluntarily Imprisonment for|Cognizable. |Non-bailable. Magistrate 
causing hurt to|5 years, or fine, of the first 
deter public — jor both. class. 
Servant from 
his duty. 

121(2) Voluntarily Imprisonment  (|Cognizable. |Non-bailable. Court of 
Causing not less than 1 Session. 
grievous hurt lyear, or 
[to deter public imprisonment for 
Servant from {10 years and 
his duty. fine. 

122(1) Voluntarily Imprisonment for|/Non- Bailable. Any 
causing hurt /1 month, or fine |cognizable. Magistrate. 
on grave and_ of 5,000 rupees, 

Sudden or both. 
provocation, 

not intending 

to hurt any 

other than the 

person who 

gave the 

provocation. 

122(2) [Causing Imprisonment for|Cognizable. |Bailable. Magistrate 
grievous hurt [5 years, or fine of the first 
on grave and of 10,000 rupees, class. 
Sudden or both. 
provocation, 
not intending 
to hurt any 
other than the 
person who 
gave the 
provocation. 

13 Causing hurt |[mprisonment for|Cognizable. |Non-bailable. Court of 
by means of /|10 years and Session. 
poison, etc., _ fine. 
with intent to 
commit an 
offence. 

124(1) Voluntarily Imprisonment for|Cognizable. |Non-bailable. Court of 
Causing not less than 10 Session. 
grievous hurt lyears but which 
by use of acid, may extend to 
etc. imprisonment for 

life and fine. 

124(2) [Voluntarily Imprisonment for|Cognizable. |Non-bailable. Court of 
throwing or 5 years but which Session. 
attempting to |may extend to 7 
throw acid. years and fine. 

{25 Doing any act Imprisonment for|Cognizable. [Bailable. Any 
endangering |3 months, or fine Magistrate. 
human life or jof 2,500 rupees, 
personal safetyjor both. 
lof others. 
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125(a) [Where hurt is [Imprisonment for|Cognizable. ailable. Any 

caused. 6 months, or fine Magistrate. 
of 5,000 rupees, 
or both. 

125(b) Where Imprisonment for|Cognizable. Bailable. Any 
grievous hurt 8 years, or fine Magistrate. 
is caused. of 10,000 rupees, 

or both. 

126(2) Wrongfully Simple Cognizable. [ailable. Any 
restraining anyjimprisonment for Magistrate. 
person. 1 month, or fine 

of 5,000 rupees, 
or both. 

127(2) |Wrongfully Imprisonment for|Cognizable. |Bailable. Any 
confining any {1 year, or fine of Magistrate. 
person. 5,000 rupees, or 

both. 

127(3) Wrongfully Imprisonment for|Cognizable. |Bailable. Any 
confining for 3 years, or fine Magistrate. 
three or more jof 10,000 rupees, 
days. or both. 

127(4) |Wrongfully Imprisonment for|Cognizable. |Non-bailable. Magistrate 
confining for {5 years and fine of the first 
10 or more of 10,000 rupees. class. 
days. 

127(5) |Keeping any [Imprisonment for|\Cognizable. Bailable. Magistrate 
person in 2 years in of the first 
wrongful addition to any class. 
confinement, jterm of 
knowing that a|limprisonment to 
Writ has been |under any other 
issued for his |section and fine. 
liberation. 

127(6) [Wrongful Imprisonment for|Cognizable. [Bailable. Magistrate 
confinement in |3 years in of the first 
Secret. addition to other class. 

punishment 
which he is liable 
to and fine. 

127(7) Wrongful Imprisonment for|Cognizable. |Bailable. Any 
confinement [3 years and fine. Magistrate. 
for the 
purpose of 
extorting 
property, or 
constraining to 
an illegal act, 
etc. 

127(8) [Wrongful Imprisonment for|Cognizable. [Bailable. Any 
confinement [3 years and fine. Magistrate. 
for the 
purpose of 
extorting 
confession or 
information, or 
for compelling 
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restoration of 
property, etc. 

134 Assault or Imprisonment for|Non- Bailable. Any 
criminal force |3 months, or fine jcognizable. Magistrate. 
otherwise than lof 1,000 rupees, 
on grave or both. 
provocation. 

ae. Assault or use |[mprisonment for|Cognizable. |Non-bailable. Any 
of criminal 2 years, or fine, Magistrate. 
force to deter jor both. 
public servant 
from discharge 
lof his duty. 

133 Assault or Imprisonment for|Non- Bailable. Any 
criminal force |2 years, or fine, |cognizable. Magistrate. 
with intent to jor both. 
dishonour a 
person, 
otherwise than 
on grave and 
Sudden 
provocation. 

hey Assault or Imprisonment for|Cognizable. |Bailable. Any 
criminal force |2 years, or fine, Magistrate. 
in attempt to jor both. 
commit theft 
of property 
worn or carried 
by a person. 

135 Assault or use [Imprisonment for|Cognizable. [Bailable. Any 
of criminal 1 year, or fine of Magistrate. 
force in 5,000 rupees, or 
attempt both. 
wrongfully to 
confine a 
person. 

136 Assault or use |Simple Non- Bailable. Any 
of criminal imprisonment for cognizable. Magistrate. 
force on grave jone month, or 
and sudden fine of 1,000 
provocation. rupees, or both. 

137(2) (Kidnapping. {[mprisonment for\Cognizable. _[Bailable. Magistrate 

7 years and fine. of the first 
class. 

139(1) Kidnapping a_ [Rigorous Cognizable. |Non-bailable. Magistrate 
child for imprisonment not of the first 
purposes of be less than 10 class. 
begging. years but which 

may extend to 
imprisonment for 
life, and fine. 

139(2) |Maiminga Imprisonment Cognizable. |Non-bailable. Court of 
child for not be less than Session. 
purposes of 20 years which 
begging. may extend to 

remainder of that 
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person's natural 
life, and fine. 

140(1) Kidnapping or [Imprisonment for/Cognizable. |Non-bailable. Court of 
abducting in _ |life, or rigorous Session. 
order to imprisonment for 
murder. 10 years and 

fine. 

140(2) Kidnapping for Death, or Cognizable. |Non-bailable. Court of 
ransom, etc. imprisonment for Session. 

life and fine. 

140(3) [Kidnapping or [Imprisonment for|\Cognizable. Non-bailable. Magistrate 
abducting with |7 years and fine. of the first 
intent secretly class. 
and wrongfully 
to confine a 
person. 

140(4) Kidnapping or [Imprisonment for/Cognizable. |Non-bailable. Court of 
abducting in |10 years and Session. 
order to fine. 

Subject a 
person to 
grievous hurt, 
Slavery, etc. 

141 Importation of [Imprisonment for/Cognizable. |Non-bailable. Court of 
a girlor boy {10 years and Session. 
from foreign _ fine. 
country. 

142 Wrongfully Punishment for |Cognizable. |Non-bailable. Court by 
concealing or {kidnapping or Which the 
keeping in abduction. kidnapping 
confinement, or abduction 
kidnapped or is triable. 
abducted 
person. 

143(2) [Trafficking of |Rigorous Cognizable. Non-bailable. Court of 
person. imprisonment for Session. 

not less than 7 
years but which 
may extend to 10 
Years and fine. 

143(3) Trafficking of |Rigorous Cognizable. |Non-bailable. Court of 
more than one jimprisonment for Session. 
person. not less than 10 

years but which 
may extend to 
imprisonment for 
life and fine. 

143(4) _ [Trafficking of a|Rigorous Cognizable. Non-bailable. Court of 
child. imprisonment for Session. 

not less than 10 
years but which 
may extend to 
imprisonment for 
life and fine. 
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143(5) Irafficking of JRigorous Cognizable. Non-bailable. Court of 
more than one jimprisonment for Session. 
child. not less than 14 

years but which 
may extend to 
imprisonment for 
life and fine. 

143(6) Person Imprisonment for|Cognizable. |Non-bailable. Court of 
convicted of _ [life which shall Session. 
offence of mean the 
trafficking of |remainder of that 
child on more person's natural 
than one life and fine. 
occasion. 

143(7) [Public servant |Imprisonment for|Cognizable. |Non-bailable. Court of 
or a police life which shall Session. 
officer involvedjmean the 
in trafficking of|remainder of that 
child. person's natural 

life and fine. 

144(1) [Exploitation of Rigorous Cognizable. |Non-bailable. Court of 
a trafficked imprisonment for Session. 
child. not less than 5 

years but which 
may extend to 10 
Years and fine. 

144(2) [Exploitation of |Rigorous Cognizable. |Non-bailable. Court of 
a trafficked imprisonment for Session. 
person. not less than 3 

years but which 
may extend to 7 
Years and fine. 

145 Habitual Imprisonment for|Cognizable. |Non-bailable. Court of 
dealing in life, or Session. 
Slaves. imprisonment for 

10 years and 
fine. 

146 Unlawful Imprisonment for|Cognizable. |Bailable. Any 
compulsory 1 year, or fine, or Magistrate. 
labour. both. 

147 Waging or Death, or Cognizable. Non-bailable. Court of 
attempting to jimprisonment for Session. 
wage war, or_ {life and fine. 
abetting the 
waging of war, 
against the 
Government of 
India. 

148 Conspiring to [Imprisonment for|Cognizable. |Non-bailable. Court of 
commit certain life, or Session. 
offences imprisonment for 
against the 10 years and 
Slave. fine. 

149 Collecting Imprisonment for|Cognizable. Non-bailable. Court of 
arms, etc., life, or Session. 
with the imprisonment for 
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intention of 10 years and 
Waging war fine. 

against the 

Government of 

India. 

150 Concealing Imprisonment for|Cognizable. |Non-bailable. Court of 
with intent to |10 years and Session. 
facilitate a fine. 
design to wage 
War. 

151 Assaulting Imprisonment for|Cognizable. |Non-bailable. Court of 
President, 7 years and fine. Session. 
Governor, etc., 
with intent to 
compel or 
restrain the 
exercise of any 
lawful power. 

ise Act Imprisonment for|Cognizable. |Non-bailable. Court of 
endangering _ life, or Session. 
Sovereignty, jimprisonment for 
unity and 7 years and fine. 
integrity of 
India. 

13 Waging war  |[mprisonment for|Cognizable. Non-bailable. Court of 
against life and fine, or Session. 
Government of|imprisonment for 
any foreign 7 years and fine, 

State at peace for fine. 
with the 

Government of 

India. 

154 Committing Imprisonment for|Cognizable. |Non-bailable. Court of 
depredation on|7 years and fine, Session. 
the territories jand forfeiture of 
of any foreign |certain property. 

State at peace 
with the 
Government of 
India. 

155 Receiving Imprisonment for|Cognizable. |Non-bailable. Court of 
property taken /|7 years and fine, Session. 
by war or and forfeiture of 
depredation _ {certain property. 
mentioned in 
Sections 153 
and 154. 

156 Public servant |[mprisonment for|Cognizable. \Non-bailable. Court of 
Voluntarily life, or Session. 
allowing imprisonment for 
prisoner of 10 years and 
State or war in fine. 
his custody to 
escape. 
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7 Public servant [Simple Cognizable. Bailable. Magistrate 
negligently imprisonment for of the first 
Suffering 3 years and fine. class. 
prisoner of 
State or war in 
his custody to 
escape. 

158 Aiding escape [Imprisonment for|Cognizable. |Non-bailable. Court of 
of, rescuing or life, or Session. 
harbouring imprisonment for 
Such prisoner. |10 years and 

fine. 

159 betting Imprisonment for|Cognizable. |Non-bailable. Court of 
mutiny, or life, or Session. 
attempting to [imprisonment for 
Seduce an 10 years and 
officer, soldier, jfine. 

Sailor or 
airman from 
his allegiance 
or duty. 

160 Abetment of Death, or Cognizable. |Non-bailable. Court of 
mutiny, if imprisonment for Session. 
mutiny is life, or 
committed in jimprisonment for 
consequence {10 years and 
thereof. fine. 

161 Abetment of {Imprisonment for|Cognizable. \Non-bailable. Magistrate 
assault by an |3 years and fine. of the first 
officer, soldier, class. 
Sailor or 
airman on his 
Superior 
officer, when 
in execution of 
his office. 

iGo Abetment of [Imprisonment for|Cognizable. |Non-bailable. Magistrate 
Such assault, if/7 years and fine. of the first 
the assault class. 
committed. 

163 Abetment of {Imprisonment for|Cognizable. [Bailable. Any 
tthe desertion 2 years, or fine, Magistrate. 
of an officer, jor both. 

Soldier, sailor 
or airman. 

164 Harbouring Imprisonment for|Cognizable. |Bailable. Any 
deserter. 2 years, or fine, Magistrate. 

or both. 

as Deserter Fine of 3,000 Non- Bailable. Any 
concealed on__|rupees. cognizable. Magistrate. 
board 
merchant 
vessel through 
negligence of 
master or 
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person in 
charge thereof. 

eG Abetment of Imprisonment for|Cognizable. Bailable. Any 
act of 2 years, or fine, Magistrate. 
insubordinatio jor both. 

n by an officer, 
Soldier, sailor 
or airman if 
the offence be 
committed in 
consequence. 

168 Wearing garb [Imprisonment for|Cognizable. Bailable. Any 
or carrying 3 months, or fine Magistrate. 
token used by jof 2,000 rupees, 

Soldier, sailor jor both. 
or airman. 

173 Bribery. Imprisonment for|Non- Bailable. Magistrate 
1 year or fine, or \cognizable. of the first 
both, or if class. 
treating only, fine 
only. 

174 Undue Imprisonment for|Non- Bailable. Magistrate 
influence or 1 year, or fine, Oricognizable. of the first 
personation at |both. class. 
an election. 

75 False Fine. Non- Bailable. Magistrate 
Statement in cognizable. of the first 
connection class. 
with an 
election. 

176 Illegal Fine of 10,000 = |Non- Bailable. Magistrate 
payments in _|rupees. cognizable. of the first 
connection class. 
with elections. 

oe Failure to keep [Fine of 5,000 Non- Bailable. Magistrate 
election rupees. cognizable. of the first 
accounts. class. 

178 Counterfeiting [Imprisonment for|Cognizable. Non-bailable. Court of 
coins, life, or Session. 
government {imprisonment for 
stamps, 10 years and 
Currency-notes|fine. 
or bank-notes. 

179 Using as Imprisonment for|Cognizable. |Non-bailable. Court of 
genuine forged life, or Session. 
or counterfeit jimprisonment for 
coin, 10 years and 
Government _ fine. 
stamp 
Currency-notes 
or bank-notes. 

180 Possession of |Imprisonment for|Cognizable. Non-bailable. Court of 
forged or 7 years, or fine, Session. 
counterfeit or both. 
coin, 


Government 
Stamp, 
Currency-notes 
or bank-notes. 
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Let 


Making, 
buying, selling 
Or possessing 
machinery, 
instrument or 
material for 
forging or 
counterfeiting 
coins, 
Government 
stamp, 
Currency-notes 
or bank-notes. 


Imprisonment for 
life, or 
imprisonment for 
10 years and 
fine. 


Cognizable. 


Non-bailable. 


Court of 
Session. 


182(1) 


Making or 
using 
documents 
resembling 
Currency-notes 
or bank-notes. 


Fine of 300 
rupees. 


Non- 


cognizable. 


Bailable. 


Any 
Magistrate. 


182(2) 


On refusal to 
disclose the 
name and 
address of the 
printer. 


Fine of 600 
rupees. 


Non- 


cognizable. 


Bailable. 


Any 
Magistrate. 


133 


Effacing any 
writing from a 
Substance 
bearing a 
Government 
stamp, 
removing from 
la document a 
Stamp used for 
it, with intent 
ito cause a loss 
ito 
Government. 


Imprisonment for 
3 years, or fine, 
or both. 


Cognizable. 


Bailable. 


Magistrate 
of the first 
class. 


184 


Using a 

Government 
Stamp known 
ito have been 
before used. 


Imprisonment for 
2 years, or fine, 
or both. 


Cognizable. 


Bailable. 


Any 
Magistrate. 


185 


Erasure of 
mark denoting 
that stamps 
have been 
used. 


Imprisonment for 
3 years, or fine, 
or both. 


Cognizable. 


Bailable. 


Magistrate 
lof the first 
class. 


186 


Fictitious 
Stamps. 


Fine of 200 
rupees. 


Cognizable. 


Bailable. 


Any 
Magistrate. 


187 


Person 
employed ina 
Mint causing 


Imprisonment for 
7 years and fine. 


Cognizable. 


Non-bailable. 


Magistrate 
of the first 


class. 
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coin to be of a 
different 
Weight or 
Composition 
from that fixed 
by law. 

188 Unlawfully Imprisonment for|Cognizable. |Non-bailable. Magistrate 
taking from a_ |7 years and fine. of the first 
Mint any class. 
coining 
instrument. 

189(2) [Being member |Imprisonment for|Cognizable. |[Bailable. Any 
of an unlawful |6 months, or Magistrate. 
assembly. fine, or both. 

189(3) Joining or Imprisonment for|Cognizable. |Bailable. Any 
continuing in |2 years, or fine, Magistrate. 
an unlawful or both. 
assembly, 
knowing that it 
has been 
commanded to 
disperse. 

189(4) Joining an Imprisonment for|Cognizable. |Bailable. Any 
unlawful 2 years, or fine, Magistrate. 
assembly or both. 
armed with 
any deadly 
weapon. 

189(5) [Knowingly Imprisonment for|Cognizable. |Bailable. Any 
joining or 6 months, or Magistrate. 
continuing in fine, or both. 
any assembly 
of five or more 
persons after it 
has been 
commanded to 
disperse. 

189(6) Hiring, [The same as for |Cognizable. According as [The Court 
engaging or ja member of offence is by which the 
employing Such assembly, bailable or non-  joffence is 
persons to and for any bailable. triable. 
take part in an joffence 
unlawful committed by 
assembly. any member of 

Such assembly. 

189(7) | [Harbouring Imprisonment for|Cognizable. |Bailable. Any 
persons hired (6 months, or Magistrate. 
for an unlawful|fine, or both. 
assembly. 

189(8) [Being hired to [Imprisonment for\Cognizable. [Bailable. Any 
take part in an [6 months, or Magistrate. 
unlawful fine, or both. 
assembly or 
riot. 
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189(9) [Or to go Imprisonment for|Cognizable. Bailable. Any 
armed. 2 years, or fine, Magistrate. 

or both. 

190 Every member |The same as for |According as According as (The Court 
lof unlawful the offence. offence is offence is by which the 
assembly cognizable or |bailable or non-__|offence is 
guilty of non- bailable. triable. 
offence cognizable. 
committed in 
prosecution of 
common 
object. 

191(2) Rioting. Imprisonment for|Cognizable. [Bailable. Any 

2 years, or fine, Magistrate. 
or both. 

191(3) Rioting, armed |Imprisonment for|Cognizable. [Bailable. Magistrate 
with a deadly [5 years, or fine, of the first 
weapon. or both. class. 

192 Wantonly Imprisonment for|Cognizable. |Bailable. Any 
giving 1 year, or fine, or Magistrate. 
provocation both. 
with intent to 
cause riot, if 
rioting be 
committed. 

If not Imprisonment for|Cognizable. |Bailable. Any 
committed. 6 months, or Magistrate. 
fine, or both. 

193(1) Owner or Fine of 1,000 Non- Bailable. Any 
Occupier of rupees. cognizable. Magistrate. 
land not giving 
information of 
riot, etc. 

193(2) [Person for Fine. Non- Bailable. Any 
whose benefit cognizable. Magistrate. 
or on whose 
behalf a riot 
takes place not 
using all lawful 
means to 
prevent it. 

193(3) Agent of ownerfine. Non- Bailable. Any 
or occupier for cognizable. Magistrate. 
whose benefit 
a riot is 
committed not 
using all lawful 
means to 
prevent it. 

194(2) |Committing Imprisonment for|Cognizable. |Bailable. Any 
affray. one month, or Magistrate. 

fine of 1,000 
rupees, or both. 
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195(1) (Assaulting or {Imprisonment for\Cognizable. [Bailable. Magistrate 
obstructing 3 years, or fine of the first 
public servant jnot less than class. 
when 25,000 rupees, 

Suppressing _ jor both. 
riot, etc. 

195(2) [Threatening to [Imprisonment for|Non- Bailable. Any 
assault or 1 year, or fine, Or|cognizable. Magistrate. 
attempting to |both. 
obstruct public 
Servant when 
Suppressing 
riot, etc. 

196(1) [Promoting Imprisonment for|Cognizable. |Non-bailable. Magistrate 
enmity 3 years, or fine, of the first 
between or both. class. 
different 
groups on 
ground of 
religion, race, 
place of birth, 
residence, 
language, etc., 
and doing acts 
prejudicial to 
maintenance 
of harmony. 

196(2) [Promoting Imprisonment for|Cognizable. |Non-bailable. Magistrate 
enmity 5 years and fine. of the first 
between class. 
classes in 
place of 
worship, etc. 

197(1) [Imputations, {Imprisonment for(Cognizable. |Non-bailable. Magistrate 
assertions 3 years, or fine, of the first 
prejudicial to jor both. class. 
national 
integration. 

197(2) {If committed {Imprisonment for(Cognizable. |Non-bailable. Magistrate 
ina place of [5 years and fine. of the first 
public worship, class. 
letc. 

198 Public servant [Simple Non- Bailable. Magistrate 
disobeying imprisonment for |cognizable. of the first 
direction of the|1 year, or fine, or class. 
law with intent both. 

(to cause injury 
ito any person. 

199 Public servant |Rigorous Cognizable. |Bailable. Magistrate 
disobeying imprisonment for of the first 
direction underjnot less than 6 class. 
law. months which 

may extend to 2 
Years and fine. 
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200 Non-treatment [Imprisonment for|Non- Bailable. Magistrate 
lof victim by 1 year, or fine, Oricognizable. of the first 
hospital. both. class. 

201 Public servant [Imprisonment for|Cognizable. |Bailable. Magistrate 
framing an 3 years, or fine, of the first 
incorrect or both. class. 
document with 
intent to cause 
injury. 

202 Public servant [Simple Non- Bailable. Magistrate 
unlawfully imprisonment for |cognizable. of the first 
engaging in 1 year, or fine, or class. 
trade. both, or 

community 
Service. 

203 Public servant |Simple Non- Bailable. Magistrate 
unlawfully imprisonment for |cognizable. of the first 
buying or 2 years, or fine, class. 
bidding for or both and 
property. confiscation of 

property, if 
purchased. 

204 Personating a [Imprisonment for|Cognizable. Non-bailable. Any 
public servant. |not less than 6 Magistrate. 

months but 
which may 
extend to 3 years 
and fine. 

205 Wearing garb [Imprisonment for|Cognizable. [Bailable. Any 
lor carrying 3 months, or fine Magistrate. 
token used by jof 5,000 rupees, 
public servant jor both. 
with fraudulent 
intent. 

206(a) Absconding to |Simple Non- Bailable. Any 
avoid service imprisonment for |cognizable. Magistrate. 
lof summons or/i month, or fine 
other of 5,000 rupees, 
proceeding or both. 
from a public 
Servant. 

206(b) [If summons or |Simple Non- Bailable. Any 
notice require |jimprisonment for \cognizable. Magistrate. 
attendance in |6 months, or fine 
person, etc., injof 10,000 rupees, 

a Court. or both. 

207(a) [Preventing Simple Non- Bailable. Any 
service of imprisonment for |cognizable. Magistrate. 
Summons or _ |i month, or fine 
other of 5,000 rupees, 
proceeding, or jor both. 
preventing 
publication 
thereof. 
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207(b) [if summons,  |Simple Non- Bailable. Any 
etc., require imprisonment for |cognizable. Magistrate. 
attendance in |6 months, or fine 
person, etc., injof 10,000 rupees, 

a Court. or both. 

208(a) |Non- Simple Non- Bailable. Any 
attendance in [imprisonment for cognizable. Magistrate. 
obedience to’ {1 month, or fine 
an order from jof 5,000 rupees, 
public servant. jor both. 

208(b) ff the order {Simple Non- Bailable. Any 
requires imprisonment for |cognizable. Magistrate. 
personal 6 months, or fine 
attendance, of 10,000 rupees, 
etc., ina or both. 

Coulrt. 

209 Non- Imprisonment for|Cognizable. |Non-bailable. Magistrate 
appearance in |3 years, or fine, of the first 
response to a_ or both, or class. 
proclamation |community 
under section |service. 

84 of this 

Sanhita. 

In a case Imprisonment for|Cognizable. Non-bailable. Magistrate 
where 7 years and fine. of the first 
declaration has class. 
been made 

under sub- 

Section (4) of 

Section 84 of 

this Sanhita 

pronouncing a 

person as 

proclaimed 

offender. 

210(a) Omissionto  |Simple Non- Bailable. (The Court in 
produce imprisonment for |cognizable. which the 
document to’ /1 month, or fine offence is 
public servant jof 5,000 rupees, committed, 
by person or both. Subject to 
legally bound the 
to produce or provisions of 
deliver it. Chapter 

XXVIII; or, 
if not 
committed, 
in a Court, 
any 
Magistrate. 

210(b) (if the Simple Non- Bailable. (The Court in 
document is — jimprisonment for |cognizable. which the 
required to be (6 months, or fine offence is 
produced in or jof 10,000 rupees, committed, 
delivered to a jor both. Subject to 
Court. the 

provisions of 
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Chapter 
XAVITL, Or, 
if not 
committed, 
in a Court, 
any 
Magistrate. 

211(a) [Intentional Simple Non- Bailable. Any 
omission to imprisonment for |cognizable. Magistrate. 
give notice or |1 month, or fine 
information to jof 5,000 rupees, 
public servant jor both. 
by person 
legally bound 
[to give it. 

211(b) [If the notice or|Simple Non- Bailable. Any 
information imprisonment for |cognizable. Magistrate. 
required 6 months, or fine 
respects the of 10,000 rupees, 
commission of jor both. 
lan offence, 
etc. 

211(c) [If the notice or Imprisonment for|Non- Bailable. Any 
information is |6 months, or fine |cognizable. Magistrate. 
required by an jof 1,000 rupees, 
order passed jor both. 
under sub- 

Section (1) of 
Section 394 of 
[this Sanhita. 

212(a) Knowingly Simple Non- Bailable. Any 
furnishing falselimprisonment for |cognizable. Magistrate. 
information to |6 months, or fine 
public servant. jof 5,000 rupees, 

or both. 

212(b) [if the Imprisonment for|Non- Bailable. Any 
information 2 years, or fine, |cognizable. Magistrate. 
required or both. 
respects the 
commission of 
lan offence, 
letc. 

eis Refusing oath |Simple Non- Bailable. (The Court in 
when duly imprisonment for |cognizable. which the 
required to 6 months, or fine offence is 
take oath by a lof 5,000 rupees, committed, 
public servant. jor both. Subject to 

the 
provisions of 
Chapter 
XXVIII; or, 
if not 
committed, 
in a Court, 
any 
Magistrate. 
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214 Being legally (Simple Non- Bailable. The Court in 
bound to state jimprisonment for |cognizable. which the 
truth, and 6 months, or fine offence is 
refusing to of 5,000 rupees, committed, 
answer public jor both. Subject to 
Servant the 
authorised to provisions of| 
question. Chapter 

XXVIII; or, 
if not 
committed, 
in a Court, 
any 
Magistrate. 
2S Refusing to Simple Non- Bailable. (The Court in 
Signa imprisonment for |cognizable. which the 
Statement 3 months, or fine offence is 
made toa of 3,000 rupees, committed, 
public servant jor both. Subject to 
when legally the 
required to do provisions of| 
So. Chapter 
XXVIII; or, 
if not 
committed, 
in a Court, 
any 
Magistrate. 

216 Knowingly |Imprisonment | Non- Bailable. Magistrate 
stating to a jfor 3 years cognizable. of the 
public and fine. first 
servant on class. 
oath as 
true that 
which is 
false. 

217 Giving false |Imprisonment | Non- Bailable. Any 
information |for 1 year, cognizable. Magistr 
to or with fine of ate. 

a public 10,000 rupees, 
servant in jor both. 
order to 

cause him to 

use his 

lawful 

power to 

the injury or 
annoyance 

of any 

person. 
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218 Resistance |Imprisonment | Non- Bailable. Any 
to the for cognizable. Magistr 
taking of 6 months, or ate. 
property by |fine of 
the lawful 10,000 rupees, 
authority of jor both. 

a public 
servant. 

219 Obstructing j/Imprisonment | Non- Bailable. Any 
sale of for 1 month, cognizable. Magistr 
property or fine of ate. 
offered for |5,000 rupees, 
sale by or both. 
authority 
of a public 
servant. 

220 Illegal Imprisonment | Non- Bailable. Any 
purchase or |for 1 month, or| cognizable. Magistr 
bid for fine of 200 ate. 
property rupees or both. 
offered for 
sale by , 
authority of 
public 
servant. 

221 Obstructing |Imprisonment | Non- Bailable. Any 
public for 3 months, | cognizable. Magistr 
servant or fine of ate. 
in discharge |2,500 rupees, 
of his public jor both. 
functions. 

222(a) | Omission to |Simple Non- Bailable. Any 
assist public imprisonment | cognizable. Magistr 
servant for ate. 
when bound |}1 month, or 
by law fine of 
to give such|2,500 rupees, 
assistance. |or both. 

222(b) | Wilfully Simple Non- Bailable. Any 
neglecting j|imprisonment | cognizable. Magistr 
to aida for 6 months, ate. 
public or fine of 
servant who/5,000 rupees, 
demands aidjor both. 


in the 
execution of 
process, the 
prevention 
of offences, 
etc. 
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223(a) | Disobedienc |Simple Cognizable.| Bailable. Any 
e to an imprisonment Magistr 
order for ate. 
lawfully 6 months, or 
promulgated |fine of 
by a 2,500 rupees, 
public or both. 
servant, if 
such 
disobedience 
causes 
obstruction, 
annoyance 
or 
injury to 
persons 
lawfully 
employed. 

223(b) | If such Imprisonment | Cognizable.| Bailable. Any 
disobedience|for 1 year, Magistr 
causes or fine of ate. 
danger to 5,000 rupees, 
human life, jor both. 
health or 
safety, or 
causes or 
tends or 
both. To 
cause a riot 
or affray. 

224 Threat of Imprisonment | Non- Bailable. Any 
injury to for 2 years,or | cognizable Magistrate. 
public fine, or both. 
servant, 
etc. 

225 Threat of Imprisonment | Non- Bailable. Any 
injury to for 1 year, or cognizable Magistrate. 
induce fine, or both. 
person to 
refrain from 
applying for 
protection 
to public 
servant. 

226 Attempt to {Imprisonment | Non- Bailable. Any 
commit for 1 year, or cognizable Magistrate. 
suicide to fine, or both, 
compel or or community 
restraint service. 
exercise of 


lawful 


power. 
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229(1) 


Intentionall 
y giving or 
fabricating 
false 
evidence in 
a judicial 
proceeding 


Imprisonment 
for 7 years 
and 10,000 
rupees. 


Non- 
cognizable 


Bailable. 


Magistrate 
of the first 
class. 


229(2) 


Giving or 
fabricating 
false 
evidence in 
any other 
case. 


Imprisonment 
for 3 years 
and 5,000 
rupees. 


Non- 
cognizable 


Bailable. 


Any 
Magistrate. 


230(2) 


Giving or 
fabricating 
false 
evidence 
with intent 
to cause 
any person 
to be 
convicted of 
capital 
offence. 


Imprisonment 
for life, or 
rigorous 
imprisonment 
for 10 years 
and 50,000 
rupees. 


Non- 
cognizable 


Non- 


bailable. 


Court of 
Session. 


230(2) 


If innocent 
person be 
thereby 
convicted 
and 
executed. 


Death, or as 
above. 


Non- 


cognizable. 


Non- 
bailable. 


Court of 
Session. 


231 


Giving or 
fabricating 
false 
evidence 
with intent 
to procure 
conviction 
of an 
offence 
punishable 
with 
imprisonme 
nt for life or 
with 
imprisonme 
nt for 

7 years, or 
upwards. 


The same as for 


the offence. 


Non- 


cognizable. 


Non- 
bailable. 


Court of 
Session. 
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232(1) | Threatening |Imprisonment | Cognizable| Non- Court by 
any person /for 7 years, or bailable. which offence 
to give false |fine, or both. of giving false 
evidence. evidence is 

triable. 

232(2) |Ifinnocent |The same Cognizabl | Non- Court by 
person is as for the e. bailable. which offence 
convicted offence. of giving false 
and evidence is 
sentenced triable. 
in 
consequenc 
e of false 
evidence 
with death, 
or 
imprisonme 
nt for more 
than 7 
years. 

233 Using ina The same as Non- According |Court by 
judicial for giving or cognizable.| as offence |which offence 
proceeding |fabricating false of giving of giving or 
evidence evidence. such fabricating 
known to be evidence is |false evidence 
false or bailable or |is triable. 
fabricated. non- 

bailable. 

234 Knowingly |The same as Non- Bailable. Court by 
issuing or for giving cognizable. which offence 
signinga false of giving false 
false evidence. evidence is 
certificate triable. 
relating to 
any fact of 
which such 
certificate is 
by law 
admissible 
in evidence. 

235 Using asa _ |The same as Non- Bailable. Court by 
true for giving cognizable. which offence 
certificate false of giving false 
one known _|evidence. evidence is 
to be false triable. 
in amaterial 
point. 

236 False The same as Non- Bailable. Court by 
statement for giving cognizable. which offence 
made in any |false of giving false 
declaration jevidence. evidence is 
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which is by triable. 
law 

receivable 

as evidence. 

237 Using as The same as Non- Bailable. Court by 
true any for giving cognizable. which offence 
such false of giving false 
declaration jevidence. evidence is 
known to triable. 
be false. 

238(a) | Causing Imprisonment | According | Bailable. Court of 
disappearan /for 7 years as the Session. 
ce of and fine. offence in 
evidence of relation to 
an offence which 
committed, disappear 
or giving ance of 
false evidence 
information is caused 
touching it is 
to screen the cognizable 
offender, ifa or non- 
capital cognizable 
offence. : 

238(b) | If punishable |Imprisonment | Non- Bailable. Magistrate of 
with for 3 yearsand | cognizable. the first class. 
imprisonmen |fine. 

t for life or 
imprisonmen 
t for 10 
years. 

238(C) If Imprisonment | Non- Bailable. Court by 
punishable _|for one- fourth | cognizable. which the 
with less of the longest offence is 
than 10 term provided triable. 
years' for the 
imprisonmen joffence, or 
ty fine, or both. 

239 Intentional |Imprisonment | Non- Bailable. Any 
omission for cognizable. Magistrate. 
to give 6 months, or 
information /fine of 5,000 
of an rupees, or 
offence by a |both. 
person 
legally 
bound to 
inform. 

240 Giving false |Imprisonment | Non- Bailable. Any 
information | for 2 years, or | cognizable. Magistrate. 


respecting 


fine, or both. 


an offence 
committed. 


Page | 299 


241 


Secreting or 
destroying 
any 
document to 
prevent its 
production 
as evidence. 


Imprisonment 
for 3 years, or 
fine of 5,000 
rupees, or 
both. 


Non- 
cognizable. 


Bailable. 


Magistrate of 
the first class. 


242 


False 
personatio 
n for the 
purpose of 
any act or 
proceeding 
in a Suit or 
criminal 
prosecutio 
n, or for 
becoming 
bail or 
security. 


Imprisonment 
for 3 years, or 
fine, or both. 


Non- 
cognizable 


Bailable. 


Magistrate 
of the first 
class. 


243 


Fraudulent 
removal or 
concealme 
nt, etc., of 
property 
to prevent 
its seizure 
asa 
forfeiture 
orin 
satisfactio 
n of a fine 
under 
sentence, 
or in 
execution 
of a 
decree. 


Imprisonment 
for 3 years, or 
fine, of 5,000 
rupees, 
or both. 


Non- 
cognizable 


Bailable. 


Any 
Magistrate. 


244 


Claiming 
property 
without 
right, or 
practising 
deception 
or fine, or 
both. 
touching 
any right 
CG it; KO 
prevent its 
being 
taken asa 
forfeiture, 
or in 
satisfactio 
n of a fine 
under 
sentence, 
or in 
execution 
ofa 
decree. 


Imprisonment 
for 2 years, or 
fine, or both. 


Non- 
cognizable 


Bailable. 
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Any 
Magistrate. 


245 


Fraudulently 
suffering a 
decree to 
pass for a 
sum not 
due, or 
suffering 
decree to be 
executed 
after it has 
been 
satisfied. 


Imprisonment 
for 2 years, or 
fine, or both. 


Non- 
cognizable 


Bailabl 
e. 


Magistrate 
of the first 
class. 


246 


False claim 
in a Court. 


Imprisonment 
for 2 years 
and fine. 


Non- 
cognizable 


Bailabl 
e. 


Magistrate 
of the first 
class. 


247 


Fraudulently 
obtaining a 
decree fora 
sum not 
due, or 
Causing a 
decree to 
be executed 


Imprisonment 
for 2 years, or 
fine, or both. 


Non- 
cognizable 


Bailabl 
e. 


Magistrate 
of the first 
class. 
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after it has 
been 
satisfied. 

248(a) | False charge |Imprisonment | Non- Bailabl Magistrate 
of offence for 5 years, or | cognizable e. of the first 
made with  |fine of 2 lakh class. 
intent to rupees, 
injure. or both. 

248(b) | Criminal Imprisonment | Non- Bailabl Court of 
proceeding |for 10 years cognizable e. Session. 
instituted on |and fine. 

a false 
charge of an 
offence 
punishable 
with death, 
imprisonme 
nt for life, 
or 
imprisonme 
nt for ten 
years or 
upwards. 

249(a) | Harbouring |Imprisonment | Cognizable|  Bailabl Magistrate 
an offender, |for 5 years e. of the first 
ifthe and fine. class. 
offence is 
punishable 
with death. 

249(b) | If Imprisonment | Cognizable| Bailabl Magistrate 
punishable  |for 3 years e. of the first 
with and fine. class. 
imprisonm 
ent for life 
or with 
imprisonm 
ent for 10 
years. 

249(c) If Imprisonment | Cognizable|  Bailabl Magistrate 
punishable j|for one- ee of the first 
with fourth of the class. 
imprisonm {longest term, 
ent for 1 and of the 
year and descriptions, 
not for 10 provided for 


Page | 302 


years. the offence, 
or fine, or 
both. 

250(a) | Taking gift, |Imprisonment | Cognizable|  Bailabl Magistrate 
etc., to for 7 years e. of the first 
screen an and fine. class. 
offender 
from 
punishment 
if the 
offence is 
punishable 
with death. 

250(b) — | If Imprisonment | Cognizable| Bailable. Magistrate 
punishable _|for 3 years of the first 
with and fine. class. 
imprisonm 
ent for life 
or with 
imprisonm 
ent for 10 
years. 

250(¢c) If punishable|Imprisonment | Cognizable| Bailable. Magistrate 
with for one- of the first 
imprisonme {fourth of the class. 
nt for less longest term 
than 10 provided for 
years. the offence, or 

fine, or both. 

251(a) | Offering gift\Imprisonment | Non- Bailable. Magistrate 
or for 7 years cognizable of the first 
restoration and fine. class. 
of property 
in 
consideratio 
n of 
screening 
offender _ if 
the offence 
is punishable 
with 
death. 

251(b) | If Imprisonment | Non- Bailable. Magistrate 
punishable {for 3 years cognizable of the first 
with and fine. class. 
imprisonm 
ent for life 
or with 
imprisonm 


ent for 10 
years. 
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25 CC) 


lig 
punishable 
with 
imprisonm 
ent for 
less than 
10 years. 


Imprisonment 
for one- fourth 
of the longest 
term, provided 
for the 
offence, or 
fine, or both. 


Non- 
cognizable 


Bailable. 


Magistrate 
of the first 
class. 


252 


Taking gift 
to help to 
recover 
movable 
property of 
which a 
person has 
been 
deprived by 
an offence 
without 
causing 


apprehensio 


n of 
offender. 


Imprisonment 
for 2 years, or 
fine, or both. 


Cognizable 


Bailable. 


Magistrate 
of the first 
class. 


253(a) 


Harbouring 
an offender 
who has 
escaped 
from 
custody, 

or whose 


apprehensio 


n has been 
ordered, if 
the offence 
is 

punishable 
with death. 


Imprisonment 
for 7 years 
and fine. 


Cognizable 


Bailable. 


Magistrate 
of the first 
class. 


253(b) 


If 
punishable 
with 
imprisonm 
ent for life 
or with 
imprisonm 
ent for 10 
years. 


Imprisonment 
for 3 years, 
with or 
without fine. 


Cognizable 


Bailable. 


Magistrate 
of the first 
class. 


253(C) 


If 
punishable 
with 


Imprisonment 
for one- fourth 


of the longest 


Cognizable 


Bailable. 


Magistrate 
of the first 
class. 


imprisonm 
ent for 1 
year and 
not for 10 
years. 


term provided 
for the 
offence, or 
fine, or both. 
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254 


Harbouring 
robbers or 
dacoits. 


Rigorous 
imprisonment 
for 7 years and 
fine. 


Cognizable 


Bailable. 


Magistrate 
of the first 
class. 


259 


Public 
servant 
disobeying a 
direction of 
law with 
intent to 
Save person 
from 
punishment, 
or property 
from 
forfeiture 


Imprisonment 
for 2 years, or 
fine, or both. 


Non- 
cognizable 


Bailable. 


Any 
Magistrate. 


256 


Public 
servant 
framing an 
incorrect 
record or 
writing with 
intent to 
Save person 
from 
punishment, 
or property 
from 
forfeiture 


Imprisonment 
for 3 years, or 
fine, or both. 


Cognizable 


Bailable. 


Magistrate 
of the first 
class. 


257 


Public 
servant in a 
judicial 
proceeding 
corruptly 
making and 
pronouncing 
an order, 
report, etc. 
contrary to 
law. 


Imprisonment 
for 7 years, or 
fine, or both. 


Non- 
cognizable 


Bailable. 


Magistrate 
of the first 
class. 


298 


Commitme 
nt for trial 
or 
confinemen 
tbya 


Imprisonment 
for 7 years, or 
fine, or both. 


Non- 
cognizable. 


Bailable. 


Magistrate of 
the first 
class. 


person 
having 
authority, 
who knows 
that he is 
acting 
contrary to 
law. 
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259(a) | Intentional |Imprisonment | According | Bailable. Magistrate of 
omission to /for 7 years, as the the first 
apprehend _ /|with or offence in class. 
on the part |without fine. relation to 
ofa public which 
servant such 
bound by omission 
law to has been 
apprehend made is 
an cognizabl 
offender, if e or non- 
the cognizabl 
offence is e. 
punishable 
with death. 

259(b) | If Imprisonment | Cognizable| Bailable. Magistrate of 
punishable for 3 years, the first 
with with or class. 
imprisonme_ |without fine. 
nt for life or 
imprisonme 
nt for 10 
years. 

259(c) If Imprisonment | Cognizable| Bailable. Magistrate of 
punishable for 2 years, the first 
with with or class. 
imprisonm — |without fine. 
ent for 
less than 
10 years. 

260(a) | Intentional |Imprisonment | Cognizable| Non- Court of 
omission to (for life, or bailable. Session. 
apprehend — |jimprisonment 
on the part |for 14 years, 
of apublic /with or 
servant without fine. 
bound by 
law to 
apprehend 


person 


under 
sentence of 
a Court if 
under 
sentence of 
death. 
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260(b) | If under Imprisonment | Cognizable| Non- Magistrate of 
sentence of /for 7 years, bailable. the first 
imprisonme_ |with or class. 
nt for life or jwithout fine. 
imprisonme 
nt for 10 
years, or 
upwards. 

260(c) If under Imprisonment | Cognizable| Bailable. Magistrate of 
sentence of |for 3 years, or the first 
imprisonme  |fine, or both. class. 
nt for less 
than 10 
years or 
lawfully 
committed 
to custody. 

261 Escape Simple Non- Bailable. Any 
from imprisonment | cognizable Magistrate. 
confinemen j|for2 years, 

\é or fine, or 
negligently |both. 
suffered by 

a public 

servant. 

262 Resistance |Imprisonment | Cognizable}| Bailable. Any 
or for 2 years, or Magistrate. 
obstruction |fine, or both. 
by a 
person to 
his lawful 
apprehensi 
on. 

263(a) Resistance |Imprisonment | Cognizable| Bailable. Any 
or for 2 years, or Magistrate. 
obstruction |fine, or both. 
to the lawful 
apprehensio 
nof any 
person, or 


rescuing him 
from lawful 


custody. 
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263(b) 


If charged 
with an 
offence 
punishable 
with 
imprison- 
ment for life 
or imprison- 
ment for 10 
years. 


Imprisonment 
for 3 years and 
fine. 


Cognizable 


Non- 
bailable. 


Magistrate of 
the first 
class. 


263(C) 


If charged 
with 
offence 
punishable 
with death. 


Imprisonment 
for 7 years and 
fine. 


Cognizable 


Non- 
bailable. 


Magistrate of 
the first 
class. 


263(d) 


If the 
person is 
sentenced 
to 
imprisonme 
nt for life, 
or 
imprisonme 
nt for 


10 years, on 


upwards. 


Imprisonment 
for 7 years and 
fine. 


Cognizable 


Non- 
bailable. 


Magistrate of 
the first 
class. 


263(e) 


If under 
sentence of 
death. 


Imprisonment 
for life, or 
imprisonment 
for 10 years 
and fine. 


Cognizable 


Non- 
bailable. 


Court of 
Session. 


264 


Omission to 
apprehend, 
or 
sufferance 
of escape 
on part of 
public 
servant, in 
cases not 
otherwise 
provided 
for:— 


(a) in case 
of 


Imprisonment 


for 3 years, or 


Non- 
cognizable. 


Bailable. 


Magistrate of 
the first 
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intentional /fine, or both. class. 
omission or 

sufferance; 

(b) in case |Simple Non- Bailable. | Any 

of imprisonment cognizable. Magistrate. 
negligent /for2 years, or 

omission or |fine, or both. 

sufferance. 

265 Resistance |Imprisonment | Cognizable.| Bailable. | Any 
or for Magistrate. 
obstruction |6 months, or 
to lawful fine, or both. 
apprehensi 
on, or 
escape or 
rescue in 
cases 
not 
otherwise 
provided 
fOr. 

266 Violation of |Punishment of | Cognizable.; Non- The Court by 
condition of joriginal bailable. | which the 
remission sentence, or if original 
of part of the offence was 
punishment |punishment triable. 

has been 
undergone, 
the residue. 

267 Intentional |Simple Non- Bailable. | The Court in 
insult or imprisonment | cognizable. which the 
interruption |for6 months, offence is 
to a public jor fine of committed, 
servant 5,000 rupees, subject to 
sitting in or both. the 
any stage provisions of 
of a judicial Chapter 
proceeding. XXVIII; or, if 

not 
committed, 
in a Court, 
any 
Magistrate. 
268 Personation |Imprisonment | Non- Bailable. | Magistrate of 
of an for 2 years,or | cognizable. the first 
assessor. |fine, or both. class. 

269 Failure by Imprisonment | Cognizable.| Non- Any 

person for 1 year, or bailable. | Magistrate. 
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released on /fine, or both. 
bond or 

bail bond to 

appear in 

Court. 

271 | Negligently [Imprisonment | Cognizable.| Bailable. | Any 
doing any —|for Magistrate. 
act known |¢ months, or 
to be likely |fine, or both. 
to spread 
infection of 
any disease 
dangerous 
to life. 

272 |Malignantly Imprisonment | Cognizable.| Bailable. | Any 
doing any for 2 years, Magistrate. 
act known or fine, or both. 
to be likely 
to spread or 
fine, or 
both. 
infection of 
any disease 
dangerous to 
life. 

273 |Knowingly [Imprisonment | Non- Bailable. | Any 
disobeying for cognizable. Magistrate. 
any 6 months, or 
quarantine fine, or both. 
rule. 

274 Adulterating |Imprisonment | Non- Bailable. | Any 
food or drink |for cognizable. Magistrate. 
intended for |6 months, or 
sale, SO as fine of 5,000 
to make the |rupees, or 
same both. 
noxious. 
2753 Selling any Imprisonment | Non- Bailable. | Any 
food or drink |for cognizable. Magistrate. 
asfood and /|6 months, or 
drink, fine of 5,000 
knowing the |rupees, or 
same to be _ |both. 
noxious. 
276 Adulterating |Imprisonment | Non- Non- Any 
any drug or for 1 year, or cognizable.| bailable. | Magistrate. 
medical fine of 5,000 
preparation j|rupees, or 
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intendedfor  |both. 
Sale so as to 

lessen its 

efficacy, or to 
change its 
Operation, or 

to make it 
noxious. 

277 Sale of Imprisonment Non- Bailable. | Any 
adulterated for cognizable. Magistrate. 
drugs. 6 months, or 

fine of 5,000 
rupees, or both. 

278 Knowingly Imprisonment Non- Bailable. | Any 
Selling of for cognizable. Magistrate. 
drugas a 6 months, or 
different fine of 5,000 
drug or rupees, or both. 
preparation. 

279 Fouling water/Imprisonment | Cognizable.| Bailable. | Any 
of public for Magistrate. 
spring or 6 months, or 
reservoir. fine of 5,000 

rupees, or both. 

280 Making Fine of 1,000 Non- Bailable. | Any 
atmosphere __|rupees. cognizable. Magistrate. 
noxious to 
health. 

281 Rash Imprisonment | Cognizable.| Bailable. Any 
driving or for Magistrate. 
riding ona_ |6 months, or 
public fine of 1,000 
way. rupees, or 

both. 

282 Rash Imprisonment | Cognizable.| Bailable. Any 
navigation /|for Magistrate. 
of vessel. /6 months, or 

fine of 
10,000 
rupees, or 
both. 

283 Exhibition jImprisonment | Cognizable.| Bailable. Magistrate 
of a false _ |for 7 years, of the first 
light, mark jand fine which class. 
or buoy. shall not be 

less than 
10,000 rupees. 
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284 Conveying |Imprisonment | Cognizable.) Bailable. Any 
person by |for Magistrate. 
water for 6 months, or 
hire in fine of 5,000 
unsafe or rupees, or 
overloaded |both. 
vessel. 

285 Causing Fine of 5,000 | Cognizable.; Bailable. Any 
danger or _ j|rupees. Magistrate. 
obstructio 
n in public 
way or line 
of 
navigation 

286 Negligent Imprisonment | Cognizable.| Bailable. Any 
conduct for Magistrate. 
with 6 months, or 
respect to |fine of 5,000 
poisonous’ |rupees, or 
substance. |both. 

207 Negligent Imprisonment | Cognizable.| Bailable. Any 
conduct for Magistrate. 
with 6 months, or 
respect to |fine of 2,000 
fire or rupees, or 
combustib |both. 
le matter. 

288 Negligent Imprisonment | Cognizable.| Bailable. Any 
conduct for Magistrate. 
with 6 months, or 
respect to /|fine of 5,000 
explosive rupees, or 
substance. |both. 

289 Negligent Imprisonment | Non- Bailable. Any 
conduct for cognizable. Magistrate. 
with 6 months, or 
respect to |fine of 5,000 
machinery |rupees, or 
‘ both. 

290 Negligent Imprisonment | Non- Bailable. Any 
conduct for cognizable. Magistrate. 
with 6 months, or 
respect to |fine of 5,000 
pulling rupees, or 
down, both. 
repairing 


or 
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and with fine 
of 

5,000 
rupees, and, 
in the event 
of second or 
subsequent 
conviction, 
with 
imprisonmen 
t for 

5 years, 

and with 
fine of 
10,000 
rupees. 


constructi 
ng 
buildings, 
etc. 

254 Negligent |Imprisonment | Cognizable.| Bailable. Any 
conduct for 6 months, Magistrate. 
with or fine of 
respect to |5,000 
animal. rupees, or 

both. 

292 Committing Fine of 1,000 Non- Bailable Any 
public rupees. cognizable. Magistrate. 
nuisance in 
cases not 
otherwise 

provided for. 
293 Continuance | Simple Cognizable. Baila Any 
of nuisance | imprisonmen ble. Magistrate. 
after t for6 
injunction to | months, or 
discontinue. | fine of 5,000 
rupees, or 
both. 
294(2) | Sale, On first Cognizable. Baila Any 
etc., of conviction, ble. Magistrate. 
obscene with 
books, imprisonment 
etc. for 2 years, 
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295 Sale, On first Cognizable. Baila Any 
etc., of conviction, ble. Magistrate. 
obscene with 
objects to imprisonment 
child. for 3 years, 

and with fine 
of 

2,000 
rupees, and 
in the event 
of second or 
subsequent 
conviction, 
with 
imprisonmen 
t for 7 
years, and 
with fine of 
5,000 
rupees. 

296 Obscene actsImprisonment | Cognizable.| Bailable. Any 
and songs. _ for Magistrate. 

3 months, 
or fine of 
1,000 
rupees, or 
both. 

297(1) Keeping a Imprisonment Non- Bailable. Any 
lottery for cognizable. Magistrate. 
office. 6 months, 

or fine, or 
both. 

297(2) Publishing Fine of 5,000 Non- Bailable. Any 
proposals rupees. cognizable. Magistrate. 
relating to 
lotteries. 

298 Defiling, Imprisonment | Cognizable.| Non- Any 
etc., place for bailable. Magistrate. 
of worship, |2 years, or 
with intent fine, or both. 
to insult 
the religion 
of any 
class. 

299 Deliberate |Imprisonment | Cognizable.| Non- Magistrate of 
and for bailable. the first 
malicious 3 years, OF Class. 


fine, or both. 
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acts, 
intended to 
outrage 
religious 
feelings of 
any class by 
insulting its 
religion or 
religious 
beliefs. 

300 Disturbing |Imprisonment | Cognizable.) Bailable. Any 
religious for 1 year, or Magistrate. 
assembly. fine, or both. 

301 Trespassin |Imprisonment | Cognizable.) Bailable. Any 
gon burial for 1 year, or Magistrate. 
places, fine, or both. 
etc. 

302 Uttering Imprisonment Non- Bailable. Any 
words, etc., |for 1 year, or cognizable. Magistrate. 
with fine, or both. 
deliberate 
intent to 
wound 
religious 
feelings. 

303(2) | Theft. Rigorous Cognizable.| Non- Any 
imprisonmen bailable. Magistrate. 
tfor not be 
less than 
1 year but 
which may 
extend to 5 
years and 
fine. 

Where Upon return Non- Bailable. Any 
value of of the value cognizable. Magistrate. 
propertyis |of property or 
less than restoration of 
5,000 the stolen 
rupees. property, shall 
be punished 
with 
community 
service. 

304(2) | Snatching. /Imprison Cognizable.| Non- Any 

ment for bailable. Magistrate. 
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3 years 
and fine. 
305 Theft in a Imprison Cognizable.| Non- Any 
dwelling ment for bailable. Magistrate. 


house, or 7 years 

means of and fine. 
transportati 
onor place 
of worship, 
etc. 


306 Theft by |Imprison Cognizable.| Non- Any 

clerk or |ment for bailable. Magistrate. 
servant of |7 years 
property in jand fine. 


possession 
of master 
or 
employer. 
307 Theft after |Rigorous Cognizable.| Non- Magistrate of 
preparatio  |imprisonmen bailable. the first 
n made for |tfor 10 class. 
causing years and 


death, hurt |fine. 
or restraint 


in order 

to the 
committing 
of theft. 

308(2) Extortion. |Imprisonme Cognizable.| Non- Magistrate of 
nt for 7 bailable. the first 
years, or class. 
fine, or 
both. 

308(3) | Putting or [{mprisonment | Cognizable.| Bailable. | Any 
attempting for 2 years, or Magistrate. 
to put in fine, or both. 
fear of 
injury, 
inorder to 
commit 
extortion. 

308(4) Putting or Imprisonment | Cognizable.| Non- Magistrate of 
attempting (for7 years bailable. | the first 
to put a and fine. class. 
person in 


fear of 


death or 
grievous 
hurt in 
order to 
commit 
extortion. 
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308(5) 


Extortion 
by putting 
a person in 
fear of 
death or 
grievous 
hurt. 


Imprisonment 
for10 years 
and fine. 


Cognizable 


Non- 


bailable. 


Magistrate of 
the first 
class. 


308(6) 


Putting a 
person in 
fear 

of 
accusation 
of an 
offence 
punishable 
with death, 
imprisonme 
nt for life, 
or 
imprisonme 
nt for 10 
years in 
order to 
commit 
extortion. 


Imprisonment 
for 10 years 
and fine. 


Cognizable 


Bailable. 


Magistrate of 
the first 
class. 


308(7) 


Extortion by 
threat of 
accusation of 
an offence 
punishable 
with death, 
imprisonmen 
t for life, or 
imprisonmen 
t for 10 
years. 


Imprisonment 
for10 years 
and fine. 


Cognizable 


Bailable. 


Magistrate of 
the first 
class. 


309(4) 


Robbery. 


Rigorous 
imprisonment 
for 10 years 
and fine. 


Cognizable 


Non- 


bailable. 


Magistrate of 
the first 
class. 


If robbery 
committed 


Rigorous 
imprisonment 


Cognizable 


Non- 


bailable. 


Magistrate of 
the first 
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onhighway for 14 years. class. 
between 

sunset and 

sunrise. 

309(5) | Attempt to {Rigorous Cognizable| Non- Magistrate of 
commit imprisonment bailable. the first 
robbery. for 7 years class. 

and fine. 

309(6) | Causing Imprisonmen Cognizable| Non- Magistrate of 
hurt. t for life, or bailable. the first 

rigorous class. 
imprisonment 

for 10 years 

and fine. 

310(2) | Dacoity. Imprisonmen Cognizable| Non- Court of 
t for life, or bailable. Session. 
rigorous 
imprisonment 
for 10 years 
and fine. 

310(3) | Murder in Death, Cognizable| Non- Court of 

dacoity. imprisonment bailable. Session. 
for life, or 
rigorous 
imprisonment 
for not less 
than 10 
years and 
fine. 

310(4) | Making Rigorous Cognizable| Non- Court of 
preparation |imprisonment bailable. Session. 
to commit for 10 years 
dacoity. and fine. 

310(5) (Being one of |Rigorous Cognizable| Non- Court of 
five or more |imprisonment bailable. Session. 
persons for 7 years 
assembled and fine. 
for the 
purpose '-_ of 
committingd 
acoity. 

310(6) | Belonging to |Imprisonment | Cognizable} Non- Court of 
a gang of for life, bailable. | Session. 
persons or rigorous 
associated imprisonment 
for the for 10 years 
purpose of and fine. 


habituallyco 


mmittingdac 
oity. 
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Cabal Robbery or |Imprisonme Cognizable| Non- Court of 
dacoity, with |nt for not bailable. Session. 
attempt to less than 7 
cause death lyears. 
or grievous 
hurt. 

S12 Attempt to |Imprisonme Cognizable| Non- Court of 
commit nt for not bailable. Session. 
robberyor {less than 7 
dacoity years. 
when 
armed with 
deadly 
weapon. 

Si3 Belonging to |Rigorous Cognizable| Non- Magistrate of 
a wandering |imprisonment bailable. the first 
gang of for 7 years class. 
persons and fine. 
associated 
for the 
purpose of 
habitually 
committing 
thefts. 

314 Dishonest Imprisonment Non- Bailable. Any 
misappropri jof not less cognizable. Magistrate. 
ation of than 6 
movable months but 
property, or jwhich may 
converting j/extend to 2 
it to one's jyears and 
own use. fine. 

SS Dishonest |Imprisonment Non- Bailable. |Magistrate of 
misappropria|for 3 years and} cognizable. the first class: 
tion of fine. 
property 
possessed 
by deceased 
person at 
the time of 
his death. 

If by clerk |Imprisonment | Non- Bailable. Magistrate of 
or person for 7 years. cognizable. the first 
employed by class. 


deceased. 
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316(2) | Criminal Imprisonment | Cognizable.| Non- Magistrate of 
breach of for 5 years, bailable. the first 
trust. or fine, or class. 

both. 

316(3) | Criminal Imprisonment | Cognizable.| Non- Magistrate of 
breach of for 7 years bailable. the first 
trust by and fine. class. 

a carrier, 
wharfinger, 
etc. 

316(4) | Criminal Imprisonment | Cognizable.| Non- Magistrate of 
breach of for 7 years bailable. the first 
trust by and fine. class. 

a clerk or 
servant. 

316(5) | Criminal Imprisonment | Cognizable.| Non- Magistrate of 
breach of for life, or bailable. the first 
trust by imprisonment class. 
public for 10 years 
servant or _ jand fine. 
by banker, 
merchant or 
agent, etc. 

317(2) | Dishonestly |Imprisonment | Cognizable.| Non- Any 
receiving for 3 years, bailable. Magistrate. 
stolen or fine, or 
property both. 
knowing 
it to be 
stolen. 

317(3) | Dishonestly |Imprisonment | Cognizable.| Non- Court of 
receiving for life, or bailable. Session. 
stolen rigorous 
property, imprisonment 
knowing for 10 years 
that it was [and fine. 
obtained by 
dacoity. 

317(4) | Habitually Imprisonment | Cognizable.| Non- Court of 
dealing in for life, or bailable. Session. 
stolen imprisonment 
property. for 10 years 

and fine. 

317(5) | Assisting in |Imprisonment | Cognizable.| Non- Any 

concealment |for 3 years, bailable. Magistrate. 


or 
disposal of 
stolen 
property, 
knowing it 
to be stolen. 


or fine, or 
both. 
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preventing 
from being 
made 
available for 
his 

creditors a 
debt or 
demand 
due to the 
offender. 


or fine, or 
both. 


318(2) | Cheating. Imprisonment Non- Bailable. Any 
for 3 years, cognizable. Magistrate. 
or fine, or 
both. 

318(3) | Cheating a |Imprisonment | Non- Bailable. Any 
person for 5 years, cognizable. Magistrate. 
whose or fine, or 
interest the |both. 
offender was 
bound, 
either by law 
or by 
legal 
contract, to 
protect. 

318(4) | Cheating Imprisonment | Cognizable.| Non- Magistrate of 
and for 7 years bailable. the first 
dishonestly |and fine. class. 
inducing 
delivery of 
property. 

319(2) | Cheating by [Imprisonment | Cognizable| Bailable. Any 
personation. |for 5 years, Magistrate. 

or with fine, or 
with both. 

320 Fraudulent |Imprisonment | Non- Bailable. Any 
removal or |of not be cognizable. Magistrate. 
concealment |less than 6 
of property, |months but 2 
etc., to years, or fine, 
prevent or both. 
distribution 
which may 
extend to 
among 
creditors. 

S21 Dishonest or |Imprisonment | Non- Bailable. Any 
fraudulently |for 2 years, cognizable. Magistrate. 


322 


Dishonest or 
fraudulent 
execution of 
deed of 
transfer 
containing a 
false 
statement of 
consideration 


Imprisonment 
for 3 years, or 
fine, or both. 


Non- 
cognizable. 


Bailable. 
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Any 
Magistrate. 


323 


Fraudulent 
removal 

or 

Impriso 
nment for 3 
years, 
concealment 
of 

property, 


or fine, or 
both. 

of himself or 
any other 
person or 
assisting in 
the 

doing thereof, 
or dishonestly 
releasing any 
demand or 
claim to 
which he is 
entitled. 


Imprisonment 
for 3 years, 
or fine, or both. 


Non- 
cognizable 


Bailable. 


Any 
Magistrate. 


324(2) 


Mischief. 


Imprisonment 
for 

6 months, or 
fine, or both. 


Non- 


cognizable. 


Bailable. 


Any 
Magistrate. 


324(3) 


Mischief 
causing loss 
or damage 
to any 
property 
including 
property of 
Government 
or Local 
Authority. 


Imprisonment 
for 1 year, or 
fine, or both. 


Non- 


cognizable. 


Bailable. 


Any 
Magistrate. 


324(4) 


Mischief 
causing loss 


Imprisonment 
for 2 years, or 


or damage to 


fine, or both. 


Non- 


cognizable. 


Bailable. 


Any 
Magistrate. 


the amount 
of twenty 
thousand 
rupees but 
less than 2 
lakh rupees. 
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324(5) 


Mischief 
causing loss 
or damage 
to the 
amount of 
one lakh 
rupees or 
upwards. 


Imprisonment 
for 5 years, or 
fine, or both. 


Cognizable. 


Bailable. 


Magistrate of 
the first 
class. 


324(6) 


Mischief 
with 
preparation 
for causing 
to any 
person 
death, or 
hurt, or 
wrongful 
restraint, or 
fear of 
death, or of 
hurt, or of 
wrongful 
restraint. 


Imprisonment 
for 5 years, 
and fine. 


Cognizable. 


Bailable. 


Magistrate of 
the first 
class. 


325 


Mischief by 
killing or 
maiming 
animal. 


Imprisonment 
for 5 years, 
or fine, or 
both. 


Cognizable. 


Bailable. 


Magistrate of 
the first 
class. 


326(a) 


Mischief by 
causing 
diminution 
of supply of 
water for 
agricultural 
purposes, 
etc. 


Imprisonment 
for 5 years, or 
fine, or both. 


Cognizable. 


Bailable. 


Magistrate of 
the first 
class. 


326(b) 


Mischief by 
injury to 
public road, 
bridge, 
navigable 
river, or 
navigable 
channel, and 
rendering it 
impassable 


Imprisonment 
for 5 years, or 
fine, or both. 


Cognizable. 


Bailable. 


Magistrate of 
the first 
class. 


or less safe 
for travelling 
or 
conveying 
property. 
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326(c) 


Mischief by 
causing 
inundation 
or 
obstruction 
to public 
drainage 
attended 
with 
damage. 


Imprisonment 
for 5 years, or 
with fine, or 
with both. 


Cognizable. 


Bailable. 


Magistrate of 
the first 
class. 


326(d) 


Mischief by 
destroying 
Ormoving or 
rendering 
less useful a 
lighthouse or 
seamark, or 
by exhibiting 
false lights. 


Imprisonment 
for 7 years, or 
fine, or both. 


Cognizable. 


Bailable. 


Magistrate of 
the first 
class. 


326(e) 


Mischief by 
destroying 
ormoving, 
etc., a 
landmark 
fixed by 
public 
authority. 


Imprisonment 
for 1 year, or 
fine, or both. 


Non- 
cognizable. 


Bailable. 


Any 
Magistrate. 


326(f) 


Mischief by 
fire or 
explosive 
substance 
with intent 
to cause 
damage. 


Imprisonment 
for 7 years 
and fine. 


Cognizable. 


Bailable. 


Magistrate of 
the first 
class. 


326(9) 


Mischief by 
fire or 
explosive 
substance 
with intent to 
destroy a 
house, etc. 


Imprisonment 
for life, or 
imprisonment 
for 10 years 
and fine. 


Cognizable. 


Non- 
bailable. 


Court of 
Session. 


327(1) 


Mischief 
with intent 
to destroy 
or make 
unsafe a 


Imprisonment 
for 10 years 
and fine. 


Cognizable. 


Non- 
bailable. 


Court of 
Session. 
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decked 
vessel or a 
vessel of 
20 tonnes 
burden. 

327(2) | The Imprisonment | Cognizable.) Non- Court of 
mischief for life, or bailable. Session. 
described imprisonment 
inthe last for 10 years 
section and fine. 
when 
committed 
by fire or 
any 
explosive 
substance. 

328 Running Imprisonment | Cogniza Non- Court of 
vessel with |for 10 years ble. bailable.) Session. 
intent and fine. 
to commit 
theft, etc. 

329(3) | Criminal Imprisonment | Cogniza Bailable.| Any 
trespass. for ble. Magistrate. 

3 months, or 
fine of 

5,000 rupees, 
or both. 

329(4) | House- Imprisonment | Cogniza Bailable.| Any 
trespass. for 1 year, ble. Magistrate. 

or fine of 
5,000 rupees, 
or both. 

331(1) | Lurking Imprisonment | Cogniza Non- Any 
house- for 2 years ble. bailable.| Magistrate. 
trespass or |jand fine. 
house- 
breaking. 

331(2) | Lurking Imprisonment | Cogniza Non- Any 
house- for 3 years ble. bailable.| Magistrate. 
trespass or j|and fine. 
house- 
breaking by 
night. 


331(3) 


Lurking 
house- 
trespass or 
house- 
breaking in 
order to 
the 
commission 
of an 
offence 
punishable 
with 
imprisonmen 
t 


Imprisonment 
for 3 years 
and fine. 


Cogniza 
ble. 


Non- 


bailable. 
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Any 
Magistrate. 


If the 
offence be 
theft. 


Imprisonment 
for 10 years. 


Cogniza 
ble. 


Non- 


bailable. 


Magistrate of 
the first 
class. 


331(4) 


Lurking 
house- 
trespass or 
house- 
breaking by 
night 

in order to 
the 
commission 
of an 
offence 
punishable 
with 
imprisonme 
nt. 


Imprisonment 
for 5 years 
and fine. 


Cogniza 
ble. 


Non- 


bailable. 


Any 
Magistrate. 


If the 
offence be 
theft. 


Imprisonment 
for 
14 years. 


Cogniza 
ble. 


Non- 


bailable. 


Magistrate of 
the first 
class. 


331) 


Lurking 
house- 
trespass or 
house- 
breaking 
after 
preparation 
made for 
causing 
hurt, 
assault, 
etc. 


Imprisonment 
for 

10 years and 
fine. 


Cogniza 
ble. 


Non- 


bailable. 


Magistrate of 
the first 
class. 
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SS 1G) Lurking Imprisonment | Cogniza Non- Magistrate of 
house- for ble. bailable.| the first 
trespass or |14 years and class. 
house- fine. 
breaking by 
night, 
after 
preparation 
made for 
causing hurt, 
etc. 

331(7) | Grievous Imprisonment | Cogniza Non- Court of 
hurt caused /for life, or ble. bailable.| Session. 
whilst imprisonment 
committing |for 10 years 
lurking and fine. 
house- 
trespass or 
house- 
breaking. 

331(8) | Death or Imprisonment | Cogniza Non- Court of 
grievous for life, or ble. bailable.) Session. 
hurt imprisonment 
caused by for 10 years 
one of and fine. 
several 
persons 
jointly 
concerned 
in house- 
breaking by 
night, etc. 

332(a) House- Imprisonment | Cogniza Non- Court of 
trespass in |for life, or ble. bailable.) Session. 
order to rigorous 
the imprisonment 
commission |for 
of an 10 years and 
offence fine. 
punishable 
with 


death. 


332(D) 


House- 
trespass in 
order to the 
commission 
of an 
offence 
punishable 
with 
imprisonmen 
t for life. 


Imprisonment 
for10 years 
and fine. 


Cogniza 
ble. 


Non- 


bailable. 
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Court of 
Session. 


3B2(€) 


House- 
trespass in 
order to 
the 
commission 
of an 
offence 
punishable 
with 
imprisonmen 
t 


Imprisonment 
for 2 years 
and fine. 


Cogniza 
ble. 


Bailable. 


Any 
Magistrate. 


If the 
offence is 
theft. 


Imprisonment 
for 7 years. 


Cogniza 
ble. 


Non- 


bailable. 


Any 
Magistrate. 


333 


House- 
trespass, 
having 
made 
preparation 
for causing 
hurt, 
assault, 
etc. 


Imprisonment 
for 7 years 
and fine. 


Cogniza 
ble. 


Non- 


bailable. 


Any 
Magistrate. 


334(1) 


Dishonestly 
breaking 
open or 
unfastening 
any closed 
receptacle 
containing 
or supposed 
to contain 
property. 


Imprisonment 
for 2 years, or 
fine, or both. 


Cogniza 
ble. 


Non- 


bailable. 


Any 
Magistrate. 


334(2) 


Being 
entrusted 
with any 
closed 
receptacle 
containing 

or supposed 
to contain any 


Imprisonment 
for 3 years, or 
fine, or both. 


Cogniza 
ble. 


Bailable. 


Any 
Magistrate. 


property, and 
fraudulently 
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opening the 
Same. 
336(2) | Forgery. Imprisonment | Non- Bailable. | Magistrate of 
for 2 years, or | cognizable. the first 
fine, or both. class. 

336(3) | Forgery for |Imprisonment | Cognizable.| Non- Magistrate of 
the purpose |for 7 years bailable. | the first 
of cheating. |and fine. class. 

336(4) | Forgery for |Imprisonment | Cognizable.|; Bailable. | Magistrate of 
the purpose |for 3 years the first 
of harming _ |and fine. class. 
the 
reputation of 
any person 
or knowing 
that it is 
likely to be 
used for 
that 
purpose. 

Sa7 Forgery of a |Imprisonment | Non- Non- Magistrate of 
record of a_ |for 7 years cognizable. | bailable. | the first 
Court or of jand fine class. 

a Registrar 
of Births, 
etc., kept 
by a public 
servant. 

338 Forgery of |Imprisonme Non- Non- Magistrate of 
a valuable nt for life, cognizable. | bailable. | the first 
security, or class. 
will, or imprisonme 
authority to jnt for 10 
make or years and 
transfer fine. 
any 
valuable 
security, or 
to receive 
any 
money, 
etc. 

When the |Imprisonme Cognizable.| Non- Magistrate of 
valuable nt for life, bailable. | the first 
security is ajor class. 
promissory jimprisonme 

note of thejnt for 10 

Central years and 

Government. |fine. 


339 


Having 
possession 
ofa 
document, 
knowing it 
to be forged, 
with intent 
to use itas 
genuine; if 
the 
document is 
one of the 
description 
mentioned in 
section 337. 


Imprison 
ment for 
7 years 
and fine. 


Cognizable. 


Bailable. 
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Magistrate of 
the first 
class. 


If the 
document is 
one ofthe 
description 
mentioned 
in section 
338. 


Imprisonme 
nt for life, 
or 
imprisonme 
nt for 

7 years and 
fine. 


Non- 


cognizable. 


Bailable. 


Magistrate of 
the first 
class. 


340(2) 


Using as 
genuine a 
forged 
document 
which is 
known to be 
forged. 


Punishment 
for forgery of 
such 
document. 


Cognizable. 


Bailable. 


Magistrate of 
the first 
class. 


341(1) 


Making or 
counterfeitin 
g a Seal, 
plate, etc., 
with intent 
to commit a 
forgery 
punishable 
under 
section 338 
or 
possessing 
with like 
intent any 
such seal, 
plate, etc., 
knowing the 
same to be 
counterfeit. 


Imprisonme 
nt for life, 
or 
imprisonme 
nt for 

7 years and 
fine. 


Cognizable. 


Bailable. 


Magistrate of 
the first 
class. 


341(2) 


Making or 
counterfeitin 
ga 

seal, plate, 
etc., with 
intent 

to commit a 
forgery 
punishable 
otherwise 
than 

under 
section 338 
or 
possessing 
with like 
intent 

any such 
seal, plate, 
etc., 
knowing the 
same to be 
counterfeit. 


Imprisonment 
for 

7 years and 
fine. 


Cognizable. 


Bailable. 


Page | 330 


Magistrate of 
the first 
class. 


341(3) 


Possesses 
any seal, 
plate or 
other 
instrument 
knowing 

the same to 
be 
counterfeit. 


Imprisonment 
for 

3 years and 
fine. 


Cognizable. 


Bailable. 


Magistrate of 
the first 
class. 


341(4) 


Fraudulently 
or 
dishonestly 
uses as 
genuine any 
seal, 

plate or 
other 
instrument 
knowing or 
having 
reason 

to believe 
the same to 
be 
counterfeit. 


Same as if he 
had made 

or 
counterfeited 
such 

seal, plate or 
other 
instrument. 


Cognizable. 


Bailable. 


Magistrate of 
the first 
class. 


342(1) 


Counterfeitin 
g a device 
or 

mark used 
for 
authenticatin 
g 
documents 
described in 
section 338 
or 
possessing 
counterfeit 
marked 
material. 


Imprisonment 
for life, or 
imprisonment 
for 

7 years and 
fine. 


Non- 


cognizable. 


Bailable. 
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Magistrate of 
the first 
class. 


342(2) 


Counterfeitin 
g a device 
or 

mark used 
for 
authenticatin 
g 
documents 
other than 
those 
described in 
section 338 
or 
possessing 
counterfeit 
marked 
material. 


Imprisonment 
for 

7 years and 
fine. 


Non- 


cognizable. 


Non- 


bailable. 


Magistrate of 
the first 
class. 


343 


Fraudulently 
destroying or 
defacing, or 
attempting 
to 

destroy or 
deface, or 
secreting, a 
will, etc. 


Imprisonment 
for life, 

or 
imprisonment 
for 

7 years and 
fine. 


Non- 


cognizable. 


Non- 


bailable. 


Magistrate of 
the first 
class. 


344 


Falsification 
of accounts. 


Imprisonment 
for 

7 YGars, Or 
fine, or both. 


Non- 


cognizable. 


Bailable. 


Magistrate of 
the first 
class. 
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345(3) | Using a false|Imprisonment Non- Bailable. | Any 
property for 1 year, cognizable. Magistrate. 
mark with or fine, or 
intent to both. 
deceive 
or injure 
any 
person. 

346 Removing, /Imprisonment Non- Bailable. | Any 
destroying orffor 1 year, cognizable. Magistrate. 
defacing or fine, or 
property both. 
mark 
with intent 
to cause 
injury. 

347(1) | Counterfeitin [Imprisonment Non- Bailable. | Any 
g a property/for 2 years, cognizable. Magistrate. 
mark used jor fine, or 
by another, |both. 
with 
intent to 
cause 
damage or 
injury. 

347(2) | Counterfeitin [Imprisonment Non- Bailable. | Magistrate of 
g a property /for cognizable. the first 
mark used {3 years and class. 
by a public fine. 
servant, or 
any mark 
used 
by him to 
denote the 
manufacture, 
quality, etc., 
of any 
property. 

348 Fraudulently Imprisonment Non- Bailable. | Magistrate of 
making or _ |for cognizable. the first 
having 3 years, or class. 


possession offfine, or both. 


any 
die, plate or 
other 
instrument 
for 
counterfeitin 
g any public 
or private 
property 
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mark. 

349 Knowingly Imprisonment | Non- Bailable. Any 
selling for cognizable. Magistrate. 
goods 1 year, or fine, 
marked or both. 
with a 
counterfeit 
property 
mark. 

350(7) Fraudulent! |Imprisonmen Non- Bailable. Any 
y making a _ /|t for 3 years, | cognizable. Magistrate. 


false mark or fine, or 
upon any both. 


package or 
receptacle 
containing 
goods, with 
intent to 
cause it to 
be believed 
that it 
contains 
goods, 
which it 
does not 
contain, 
etc. 

3502) Making Imprisonmen Non- Bailable. Any 
use of any |t for 3 years, | cognizable. Magistrate. 
such false or fine, or 
mark. both. 

351(2) |) Criminal Imprisonmen Non- Bailable Any 
intimidation. |t for 2 years, | cognizable Magistrate. 

or fine, or 
both. 

351(3) | If threat be |Imprisonmen Non- Bailable Magistrate of 
to cause t for 7 years, cognizable the first 
death or or fine, or class. 
grievous both. 
hurt, etc. 

351(4) | Criminal Imprisonmen Non- Bailable. | Magistrate of 
intimidation |t for 2 years, | cognizable. the first class. 
by in addition to 


anonymous |the 
communicati | punishment 
onor having |under 

taken section 351(1). 
precaution 
to conceal 
whence the 


threat 
comes. 
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302 


Insult 
intended to 
provoke 
breach of 
the peace. 


Imprisonmen 
t for 2 years, 
or fine, or 
both. 


Non- 


cognizable. 


Bailable. 


Any 
Magistrate. 


353(1) 


False 
statement, 
rumour, 
etc., 
circulated 
with intent 
to cause 
mutiny or 
offence 
against the 
public 
peace. 


Imprisonmen 
t for 3 years, 
or fine, or 
both. 


Non- 


cognizable. 


Non- 


bailable. 


Any 
Magistrate. 


353(2) 


False 
statement, 
rumour, 
etc., with 
intent to 
create 
enmity, 
hatred or ill- 
will between 
different 
classes. 


Imprisonmen 
t for 3 
years, or 
fine, or both. 


Cognizable. 


Non- 


bailable. 


Any 
Magistrate. 


353(3) 


False 
statement, 
rumour, 
etc., made 
in place of 
worship, 
etc., with 
intent to 
create 
enmity, 
hatred or ill- 
will. 


Imprisonmen 
t for 5 years 
and fine. 


Cognizable. 


Non- 


bailable. 


Any 
Magistrate. 


354 


Act caused 
by inducing 
a person to 
believe that 
he will be 
rendered 
an object of 
Divine 
displeasure 


Imprisonmen 
t for 1 year, 
or fine, or 
both. 


Non- 


cognizable. 


Bailable. 


Any 
Magistrate. 
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555 Appearing Simple Non- Bailable. Any 
in a public imprisonment | cognizable. Magistrate. 
place, etc., for 24 hours, 
in a state of | or fine of 
intoxication 1,000 rupees, 

, and or both or 
causing with 
annoyance community 
to any service. 
person. 

356(2) | Defamation | Simple Non- Bailable. Court of 
against the imprisonment | cognizable. Session. 
President or | for 2 years, or 
the Vice- fine or both, or 
President or | community 
the service. 

Governor of 

a State or 

Administrato 

rof a Union 

territory ora 

Minister in 

respect of 

his conduct 

in the 

discharge of 

his public 

functions 

when 

instituted 

upon a 

complaint 

made by the 

Public 

Prosecutor. 

Defamation | Simple Non- Bailable. Magistrate of 
in any imprisonment | cognizable. the first 
other case. for 2 years, or class. 


fine or both, or 
community 
service. 


356(3) 


Printing or 
engraving 
matter 
knowing it to 
be 
defamatory 
against the 
President or 
the Vice- 
President or 
the 
Governor of 
a State or 
Administrato 
rof a Union 
territory ora 
Minister in 
respect of 
his conduct 
in the 
discharge of 
his public 
functions 
when 
instituted 
upon a 
complaint 
made by the 
Public 
Prosecutor. 


Simple 
imprisonment 
for2 years, or 
fine, or both. 


Non- 
cognizabl 
e. 


Bailable. 
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Court of 
Session. 


Printing or 
engraving 
matter 
knowing it 
to be 
defamatory, 
in any other 
case. 


Simple 
imprisonment 
for2 years, or 
fine, or both. 


Non- 
cognizabl 
e. 


Bailable. 


Magistrate 
of the first 
class. 


356(4) 


Sale of 
printed or 
engraved 
substance 
containing 
defamatory 
matter, 
knowing it to 
contain such 
matter 
against the 
President or 
the Vice- 


Simple 
imprisonment 
for2 years, or 
fine, or both. 


Non- 
cognizabl 
e. 


Bailable. 


Court of 
Session. 


President or 
the 
Governor of 
a State or 
Administrato 
rof a Union 
territory ora 
Minister in 
respect of 
his conduct 
in the 
discharge of 
his public 
functions 
when 
instituted 
upon a 
complaint 
made by the 
Public 
Prosecutor. 
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Sale of 
printed or 
engraved 
substance 
containing 
defamatory 
matter, 
knowing it 
to contain 
such matter 
in any other 
case. 


Simple 
imprisonment 
for2 years, or 
fine, or both. 


Non- 
cognizabl 
e. 


Bailable. 


Magistrate 
of the first 
class. 


So7 


Being 
bound to 
attend on 
or supply 
the wants 
of a person 
who is 
helpless 
from youth, 
unsoundnes 
s of mind or 
disease, 
and 
voluntarily 
omitting to 
doso. 


Imprisonment 
for 3 months, 
or fine of 
5,000 rupees, 
or both. 


Non- 
cognizabl 
e. 


Bailable. 


Any 
Magistrate. 
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II—CLASSIFICATION OF OFFENCES AGAINST OTHER LAWS 


Offence Cognizable or non- | Bailable or non- By what court 

cognizable. bailable. triable. 
1 2 3 4 

If punishable Cognizable. Non-bailable. Court of Session. 

with death, 

imprisonment 

for life, or 

imprisonment 

for more than 

7 years. 
Cognizable. Non-bailable. Magistrate of the 


If punishable with 
imprisonment for 
3 years and 
upwards but not 
more than 7 
years. 


first class. 


If punishable with 
imprisonment for 
less than 3 years 
or with fine only. 


Non-cognizable. 


Bailable. 


Any Magistrate. 


Note: For Reference only. 


HomePage 
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HomePage 
FORMS Sch.II 


THE SECOND SCHEDULE 
(See section 522) 
FORM No.1 
NOTICE FOR APPEARANCE BY THE POLICE 
[See section 35(3)] 
Serial No....... Police Station......... 
10; 


[Phone No./Email ID(if any)] 


In pursuance of sub-section (3) of section 35 of the Bharatiya Nagarik Suraksha 
Sanhita, 2023, Ihereby inform you that during the investigation of 
FIR/ Case NO. ws dated... YS ivr Innere eaeteai omen nine eaten eeaaacnambeseansenions 
registered at Police Station............ , itis revealed that there are reasonable grounds 
to question you to ascertain facts and circumstances from you, in relation to 
the present investigation. Hence you are directed to appear before me at.......... 
AM/PM on.......:: at 


Police Station. 
Name and Designation of the Officer In charge 
(Seal) 
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Sch. II 
BHARATIYA NAGARIK SURAKSHA SANHITA, 2023 
FORM No.2 
SUMMONS TO AN ACCUSED PERSON 
(See section 63) 
fl fc onnee errr ne renee rrr cr Veer eer ory (name of accused) Of ............4. (address) 


WHEREAS your attendance is necessary to answer to a Charge Of ........ccccseeeeeeee anes 
d ishinwie tpeamse Cendienan oursededinmueiaeade (state shortly the offence charged), you are hereby 
required to appear in person (or by an advocate, before the (Magistrate) 
[a] reer een eer IGM MEN eae ceed ee eer cet e eee eta eee DAY so wasenctaotsneces .Herein fail not. 


(Seal of the Court) (Signature) 
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Forms Sch. II 
FORM No. 3 
WARRANT OF ARREST 
(See section 72) 


TO) cecnaceemenneoeattaxecsnasercseersancestns (name and designation of the person or 
persons who is or are to execute the warrant). 


WHEREAS (name of accused) of (address) stands charged with the offence 
Oli cash: caSestacmanene can cnsenneeeeeanecameeeneeere (state the offence), you are hereby 


directed to arrest the Said...........cccseceseeeeeeeeeeeneeeeees , and to produce him 
before me. Herein fail not. 


Dated MUS: ocdenascenes teradaseusevadecacad GOW OF ox:2ciccssusherectmontomes (20 vicaneas 


(Seal of the Court) (Signature) 


(See section 73) 


This warrant may be endorsed as follows: — 


TF ENG Sal eas essivetaumt avbvaciuwboswsexGiaxanens Shall give bail himself in the sum of 
RUSS re sheets synicanteeetsee ieneeeee eee with one surety in the sum _ of 
GUIDSSS ss cnascodsctnacdenmnaceadactecedariianends (or two sureties each in the sum of 
PUDEES cro ouicateiatiietentetae ) to attend before me on 
GAS eee ontaseetenee benes Gay 210 litte or ciac renee eee ies: and to 


continue so to attend until otherwise directed by me, he may be released. 


Dated, TiS saxcsevsecsccweingiceiogaceamennteas GAY OF cussanseidsaueedcatanawesieds pO ec 


(Seal of the Court) (Signature) 
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Sch. II 
BHARATIYA NAGARIK SURAKSHA SANHITA, 2023 
FORM No.4 
BOND AND BAIL-BOND AFTER ARREST UNDER AWARRANT 


(See section 83) 


LL pcb ticten toanaael Venetia enniaad catia CHGNIE) -OF. .t:2caes eth metres eee eet , being 


brought before the District Magistrate of... setdeceataeece ..(or as the 
case may be) under a warrant issued to pone! my apacarane to answer 
UO UNG CHENG S OF cis ecvscodcvcussntnencnsceenesenteders , do hereby bind myself to attend in 
ENS COURS 1Olececsconcencreurscnuneceennestent ON HIG. neteconseesndcsecoreannencs day of 
UbimenreesieuatevaLe men taledcavadeveceta: next, to answer to the said charge, and to 
continue so to attend until otherwise directed by the Court; and, in case of 
my making default therein, I bind myself to forfeit, to Government, the sum 
Of PUPCES sacs seseciretedarnboaaeiae teste eedesmenwneeeeans 


Dated, ChiS-..c5ceaGs Ader eress GAY OF -shiiucdsadunisionccietectaneeaae: pe Oniatanes 


I do hereby declare myself surety for the ADOVe- NAME.........cccc cece ee eeeeees 


OF ctandc eansanescencqeanssetenaaspace that he shall attend before in the Court 
Oljectonnsesnanctennsracs: on PSs iecrepatcareneniecaimansacnsace day 
Ol ta tees etree? next, to answer to the charge on which he has been 


arrested, and shall continue so to attend until otherwise directed by the 
Court; and, in case of his making default therein, I bind myself to forfeit, to 
Government, the SUM Of rUPC@S..........ccccceeeeeeeeeeneeneenseesesseseeeetaseess 


Dated; Cis teciecdan ted teerelednateleed CW OF sai oiedunssean ted ieo tt pe iwiasboves 


(Signature) 
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FORMS Sch. II 
FORM No.5 
PROCLAMATION REQUIRING THE APPEARANCE 


OF A PERSON ACCUSED 
(See section 84) 


WHEREAS a complaint has been made before me that...........ccccceeeeeee ceseeeeeeees 
(name, description and address) has committed (or is suspected to have 
committed) the offence Of ec: sisisetseedsisives ce visenisscavearesdvesaes , punishable under 
SECON iam citientacinomantuaaarenmerniaonaes of the Bharatiya Nyaya Sanhita, 2023, 
and it has been returned to a warrant of arrest thereupon issued that the 
Salle) eiestaenat en dsicacatiee (name) cannot be found, and whereas it has been shown to 
my satisfaction that the Said............c.ccceeseeeeeeseeeeeeeseneeeens (name) has absconded (or 
is concealing himself to avoid the service of the said warranty); 

Proclamation is hereby made that the Said............ce cece eee e eee eee of 
Lidice aemaneawaeamtWeeen aun is required to appear at ...........:s::seseeseeseeeee(Place) before 
this Court (or before me) to answer the~ said complaint’ on 


(Seal of the Court) (Signature) 
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FORM No. 6 
PROCLAMATION REQUIRING THE ATTENDANCE OF A WITNESS 


(See sections 84, 90 and 93) 


WHEREAS complaint has been made before me 
Ti Mele eadanvananacaaddntense temenceansstreusameninen qhaeadaes (name, description and address) has 
committed (or is suspected to have committed) the offence of 
Spearare ae opel tireaone nagee Ne Moats as nugrin ehh came pe sats Wares (mention the offence concisely) and a 
warrant has been issued to compel the attendance 
OR Scare tecnnem tee tae aoe ene nee untae atau tiearee (name, description and address of 
the witness) before this Court to be examined touching the matter of the said 
complaint; and whereas it has been returned to the said warrant that the 
Sel ist cts Scat hccanas area ah nee tee nes (name of witness) cannot be served, 
and it has been shown to my satisfaction that he has absconded (or is concealing 
himself to avoid the service of the said warrant); 


Proclamation is hereby made that the Said......... cc cecccccecccee ee eeeeeeeeeneeaeaes 


(Naive) is Fequired: Lo-appeat dive co.sscsacciieen ese ee des (place) before 
UNG COU ccshcccitesedioucivenisssteubergegyauiubieds ON UNG ss bavusevcivndiueder th sveteatendiwksands day 
Ol cue erseeseueworsetennediipiaieawnnens MENU Gly cninniiintanaweneisemdnenanewsanantewwenns o'clock to 
be examined touching..........cccsccecessceeeeeceenseeenseeeenaaes the offence complained of. 
Dated), CIS ives scsaw sueenirendeeteewseaneaptwaxeneeeds GAY OF siscsossteas 5 20 swasucvaverieen 


(Seal of the Court) (Signature) 
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FORM No. 7 


ORDER OF ATTACHMENT TO COMPEL 
THE ATTENDANCE OF A WITNESS 


(See section 85) 


To the officer in charge of the police station At.........ccceeceseee eee ee eeeeeenaeeee 


WHEREAS a warrant has been duly issued tocompel the attendance 
Oli nacdaecnnsnaucactoataneoccacemmncavansaetie (name, description and address) to testify 
concerning a complaint pending before this Court, and it has been returned to the 
said warrant that it cannot be served; and whereas it has been shown to my 
satisfaction that he has absconded (or is concealing himself to avoid the service 
of the said warrant); and thereupon a Proclamation has been or is being duly 
issued and published requiring the Said........ccceeseeeeeee eee eeeeeeaeeenaaeeenaas to appear 
and give evidence at the time and place mentioned therein; 


This is to authorise and require you to attach by seizure the movable property 


belonging tO the  SaIG..... ei eceeceeee eee eee eeeeeeeaeeenaaeee to the value of 
FUDESS m.rcgiearreuacsonesieatonenmuaancnonaos which you may _ find within’ the 
DISIHICE wn teasiavadan can enieai a aauancnme Manis (S| ern eee eee meen e ere cree er and 


to hold the said property under attachment pending the further order of this Court, 
and to return this warrant with an endorsement certifying the manner of its 
execution. 


Dated); CIS. 2ssh2stovenieevintend eee 26 GAY Ol ectaraiimiebedere ieee: 5 20) webiste: 


(Seal of the Court) (Signature) 
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FORM No. 8 


ORDER OF ATTACHMENT TO COMPEL 
THE APPEARANCE OF A PERSON ACCUSED 


(See section 85) 


MOraiaaecsain conechee ene ocean creed ene (name and designation of the person or 
persons who is or are to execute the warrant). 


WHEREAS complaint has been made before me that ............:cccceeeeeee eens (name, 
description and address) has committed (or is suspected to have committed) the 
OIMCNCS Ole: cnkiz clas trer eects eanedeekmeenees punishable under section ...........0008: 
saaiuie ee aucimoaac comancectise of the Bharatiya Nyaya Sanhita, 2023 and it has been 
returned to a warrant of arrest thereupon issued’ that’ the 


Sal leruccearausacecdenonerierecatcuenanace sem oes: (name) cannot be found; and whereas it has 
been shown to my satisfaction that the 
Sal iexcivarcnetmiiweaneniveemiienaneeadeven sew (name) has absconded (or is concealing 


himself to avoid the service of the said warrant) and thereupon a Proclamation 
has been or is. being duly’ issued and_ published requiring the 


Sal -tncsecencsantugesateeenccatemedesscaueet coe to appear to answer the said charge 
LiLo) 1g ner ane Rene enn energie nara re days; and whereas the 
SANG poxcncwarsviandseuenrtadn idee eseusca vente is possessed of the following property, other 
than land paying revenue to Government, in the village (or town), 
Of ccavinadoxeiertiseckinheepienniencgaeeneeaiae F in the District of 
nit siecanmEnbiaein Gnunagehee ne lancNaGan PMID. eccancbatneanssdaceenauanteoenencoeredamngneaes sein) ein 


order has been made for the attachment thereof; 


You are hereby required to attach the said property in the manner specified in 
clause (a), or clause (c), or both*, of sub-section (3) of section 85, and to hold 
the same under attachment pending further order of this Court, and to return this 
warrant with an endorsement certifying the manner of its execution. 


Dated), this: csicicisstendaseseizscands GAY Of xcesiaieeieieccdeaeisenne ra. rere 


(Seal of the Court) (Signature) 


*Strike out the one which is not applicable, depending on the nature of the property to be attached. 
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FORM No. 9 


ORDER AUTHORISING AN ATTACHMENT BY 
THE DISTRICT MAGISTRATE OR COLLECTOR 


(See section 85) 
To the District Magistrate/Collector of the District Of............ccccceecseseeeeeeeeeeeeeees 


WHEREAS complaint has been made before me that..........ccccceeeeeeeeeeeeeeeeeeneees 
(name, description and address) has committed (or is suspected to have 


committed) the Offence OF escshisccteatdscdsederscedsceanddwertecdandss , punishable under 
SECO Manama td amano hatauenimenenntn of the Bharatiya Nyaya Sanhita, 2023 and it 
has been returned to a warrant of arrest thereupon issued that the 
Sal edeaanctuecanmusackwancaeuieandenetanncaanaes (name) cannot be found; and whereas it has 
been shown to my satisfaction that the 
Salk scvitsvubvasieetvitedinedineusd¥osouwks (name) has absconded (or is concealing 


himself to avoid the service of the said warrant) and thereupon a Proclamation 
has been or is being duly issued and published requiring the said 


11 1g renee en re raneniey cena ee days; and whereas the said 
subeeciae aut apydedhiboruuvacd cixmbeewade dine is possessed of certain land paying revenue to 
Government in the village (Or TOWN) Of...... cc ecee essen eee ee eeeeeeeneneeaas , in the District 
Ol acu oatearncsageecner atid seneguicecencecmauesses ; 


You are hereby authorised and requested to cause the said land to be attached, 
in the manner specified in clause (a), or clause (c), or both*, of sub-section (4) 
of section 85, and to be held under attachment pending the further order of this 
Court, and to certify without delay what you may have done in pursuance of this 
order. 


Dated), CHiSiscvs. sisudevedsaseseerecazosducee GAY OF sscncis ciarereaxncwtesnewanens 6 LO atic 


(Seal of the Court) (Signature) 


*Strike out the one which is not desired. 
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FORM No. 10 
WARRANT IN THE FIRST INSTANCE TO BRING UP A WITNESS 
(See section 90) 
MOn se caecrs nee ogee nce toner aoisctmee ee (name and designation of the police officer or 
other person or persons who is or are to execute the warrant). 


WHEREAS complaint has been made before me that..........ccecceeeceee ceeeeeeeeeeeeenee ees 


(name and description Of ACCUSE) Of .....cccecsee scence eeeeeeeeaaeees (address) has (or is 
suspected to have) committed the offence of 
pcieiasraiaatedchan teynanae dawiaaraheceremnmnemenametes (mention the offence concisely),and it appears 
HERBY “Ci ails i snctte sac ave nateodenduanmeassacedeentaercan (name and description of witness) can 


give evidence concerning the said complaint, and whereas I have good and 
sufficient reason to believe that he will not attend as a witness on the hearing of 
the said complaint unless compelled to do so; 


This is to authorise and require you to arrest the Said............ccceeee 
ee errr (name of witness), and on 13g enee reer eg oe 


Peer rr ay Of......cc cece ceeeeeeseeeesseerssssersseseesss: tO Dring him before this 
COUT a aed cuie ence ieeateentienivideawaeenaes , to be examined touching the offence 
complained of. 

Dated tHiSs:scssextistericaeadateieentiesent GAY ‘Of nicecinsiverseetinwicedaeades Poe set iesinn 


(Seal of the Court) (Signature) 


Page | 349 


FORM No. 11 


WARRANT TO SEARCH AFTER 
INFORMATION OF A PARTICULAR OFFENCE 


(See section 96) 


MOn se caecrs nee cose nce Soren aoeecmeee eee (name and designation of the police officer or 
other person or persons who is or are to execute the warrant). 


WHEREAS information has been laid..........ccccececeeeeeee essen ee eeeeeeene eens (or complaint 
has been made) before me of the COMMISSION..........ccceeeeeeeee teense eeaeeeenaeeneaaas (or 
suspected commission) of the offence Of.........ccccece cece ee eee eeee eee eeeaeeeeeeeaes (mention 


the offence concisely), and it has been made to appear to me that the production of 
saa useronennusas canna san seeneuaaanseueneceuat (specify the thing clearly) is essential to the inquiry 
now being made (or about to be made) into the said offence (or suspected offence); 


This is to authorise and require you to search for the S@id.........cccceeeeeeee ees 
PaTba ia eenemneneacete (the thing specified) in the............ccecesseesseeseeseereeses (GeSCribe the 
house or place or part thereof to which the search is to be confined), and, if found, 
to produce the same forthwith before this Court, returning this warrant, with an 
endorsement certifying what you have done under it, immediately upon its 
execution. 


Dated) (iS mses mre Gey OF. aceasta neal pO Miecain 


(Seal of the Court) (Signature) 
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FORM No. 12 
WARRANT TO SEARCH SUSPECTED PLACE OF DEPOSIT 
(See section 97) 


WOiccsies hing tedaessiiiaediee daar ieaeielawels (name and designation of the police officer 
above the rank of a constable). 


WHEREAS information has been laid before me, and on due inquiry thereupon had, 
I have been led to believe that the...............cccccceesceeeeseeeeeeeeenseeees (describe the 
house or other place) is used as a place for the deposit (or sa/e) of stolen property 
(or if for either of the other purposes expressed in the section, state the purpose in 
the words of the section); 


This is to authorise and require you to enter the said house (or other place) with 
such assistance as shall be required, and to use, if necessary, reasonable force for 
that purpose, and to search every part of the said house (or other place, or if the 
search is to be confined to a part, specify the part clearly), and to seize and take 
possession of any property (or documents, or stamps, or seals, or coins, or obscene 
objects, as the case may be) (add, when the case requires it) and also of any 
instruments and materials which you may reasonably believe to be kept for the 
manufacture of forged documents, or counterfeit stamps, or false seals, or 
counterfeit coins or counterfeit currency notes (as the case may be), and forthwith 
to bring before this Court such of the said things as may be taken possession of, 
returning this warrant, with an endorsement certifying what you have done under it, 
immediately upon its execution. 


Dated), CNS spsnacscasnestueameatersreansenene GAY Olen sccaceseveacaancaneentostas pO sessannivann 


(Seal of the Court) (Signature) 
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FORM No. 13 
BOND TO KEEP THE PEACE 


(See sections 125 and 126) 


WHEREAS dl nusesutetiuntienntaatcnumaiinisenecanienndacetiavanwneat (name), inhabitant of 

Baa ieta ticle amatant eetatneeneeemhancnde (place), have been called upon to enter into a bond 
to keep the peace for the term Of...........cccccseceeeeeesseeeeeeeeaaaes or until the completion 
of the inquiry in the matter Of..............cccceseceeeeeeenseeees now pending in the Court 
Of sadivwisviineioewiessdeties tandinatadieaniys , 1 hereby bind myself not to commit a breach of 


the peace, or do any act that may probably occasion a breach of the peace, during 
the said term or until the completion of the said inquiry and, in case of my making 
default therein, I hereby bind myself to forfeit, to Government, the sum of 
PUP EES swtisiarenetimiessaeneteae 


Dated), CHiSssccnncsscscticanneszecnbaastinn GAY Oli c-commennumeatarcccncens OO) surement 


(Signature) 
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FORM No. 14 
BOND FOR GOOD BEHAVIOUR 


(See sections 127, 128 and 129) 


WHEREAS. Lp scisscsniieisiaveitarauel tex ndieenisiahiveeuweseiasteweiensdipiavens (name), inhabitant 
ligade techs ste ease oe wane aes eeataee (place), have been called upon to enter into a 
bond to be of good behaviour to Government and all the citizens of India for the 
RII Olijecccacstenansncaascaesencnnqueacenaareneatace (state the period) or until the completion of 
the Taquiry ‘i- ENE. Mater Of eetocs. Vecdesies ee eae wine: now pending in the 
COUPE OF cxccuiuiacteeccasomcdachaeeanesh 


India during the said term or until the completion of the said inquiry; and, in case of 
my making default therein, I hereby bind myself to forfeit to Government the sum 
Of FUPEES........ccce eee ees 


Dated, tHISiissscessicesesiccwenescons GayWiOl ccs ccisscetegeceieecees (20 inatinonatasad 


(Seal of the Court) (Signature) 


(Where a bond with sureties is to be executed, add) 

We do hereby declare ourselves sureties for the above named...............e00ees 
pease Moa chun area that he will be of good behaviour to Government and all the citizens of 
India during the said term or until the completion of the said inquiry; and, in case of 


his making default therein, we bind ourselves, jointly and severally, to forfeit to 
Government the Sum Of rUPGES....... cece cece eee eens 


Dated), (HIS: :shtsnorewrseovminteneectas GAY WON ostacnnrneaiceceieioen! e's Ure ere : 


(Seal of the Court) (Signature) 
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FORM No. 15 


SUMMONS ON INFORMATION OF A 
PROBABLE BREACH OF THE PEACE 


(See section 132) 


WHEREAS it has been made to appear to me by credible information 
ElaC es shivetavuddaadeveiudiandixates (state the substance of the information), and that you 
are likely to commit a breach of the peace (or by which act a breach of the peace 
will probably be occasioned), you are hereby required to attend in person (or by a 
duly authorised agent) at the office of the Magistrate of ...... 
Pannen eu netnarauanetnaaueanceee: Gl: “iG: A%peceevhe eee ee” ay . Olsens 


you should not be required to enter into a bond for 


BUD SCS sian tecccsshacsaaacoretensscedcaeteaad [when sureties are required, add, and also to 
give security by the bond of one (or two, as the case may be) 
surety (or sureties) in the Sum Of rUP@GS............c cece ceeeeeeeeeeeeenseees (each if more 


than one)], that you will keep the peace for the term Of...........ccceeceeeeeeeee ee ees 


Deted) tis ascvacatescudareeeens: GAY (OF paced tens tarred fers Uae 


(Seal of the Court) (Signature) 
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FORM No. 16 


WARRANT OF COMMITMENT ON FAILURE TO 
FIND SECURITY TO KEEP THE PEACE 


(See section 141) 


To the ‘Officer in charge of the Jail Gbicaccsscanscsencescawssuncconeteseseenrecawees 


WHEREAS. ccfacvscucteaciendicdeeiecevenigncaeiadadas (name and address) appeared before me 
in person (or by his authorised agent) On the......ceeee  ceeeee ee .. day 
Ol Ans ueatdcamanareicnaesekeoctanineaeteasantnis in obedience to a summons calling upon him to 
show cause why he should not enter into a bond for 
PUSS oe ate ta eek tu ces dete ceetinan dae eee with one surety (or a bond with two sureties 
each in PUDEES. itiyscteriiud nei searrneniencduebeamiande de that he, the 
SallGh. ecear aceueetemeneee ea ccaee cremiemeet eens (name) would keep the peace for the period of 
months; and whereas an order was then made requiring the 

Sal cnasnanesdeceeanascesnecdauivanuenrameenaises (name) to enter into and _ find such 
SSCUIRILY crete osha tere nna eh iter ek (state the security ordered when it differs 


from that mentioned in the summons), and he has failed to comply with the said 
order; 


This is to authorise and require you to receive the Said.........cccceeeeeee eee nee (name) 
into your custody, together with this warrant, and him safely to keep in the said Jail 
forthe said Period Of seisccceedsadixeniswdeswixecdewheevesadarvaces (term of imprisonment) unless 


he shall in the meantime be lawfully ordered to be released, and to return this 
warrant with an endorsement certifying the manner of its execution. 


Dated, CHiS ee cstsas coved evarewcenasinned GAY OF sinnvedicwcxaneneonianas lO) aaoveiad 


(Seal of the Court) (Signature) 
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FORM No. 17 


WARRANT OF COMMITMENT ON FAILURE TO 
FIND SECURITY FOR GOOD BEHAVIOUR 


(See section 141) 
To the Officer in charge of the Jail at........... ccc ccce ec cceee teen eeeee ee neaes 


WHEREAS it has been made to appear to me that .........cceeeeeee cnet eeeeeeenaeees 

(name and description) has been concealing his presence within the district 
Olwiiudaxacdeudeulissiieeaylnoeniteseiieands and that there is reason to believe that he is 
doing so with a view to committing a cognizable offence; 


Or 


WHEREAS evidence of the general Character Of.......:..cccceeseeeeeeeeeeeeeenaenneaaas (name 
and description) has been adduced before me and recorded, from which it appears 
that he is an habitual robber (or house-breaker, etc., as the case may be); AND 
WHEREAS an order has been recorded stating the same and requiring the said 
(name) to furnish security for his good behaviour for the term of (state the period) 
by entering into a bond with one surety (or two or more sureties, as the case may 


be), himself for ruP@e@s.........ccccccce ceseeeeeeeees seeeeenseeennaes and the said surety (or 
each of the Said Suretie€S) rUuPC@S  ......eccecceceseeeeeseeeeeeeeeeeesennsenees and the 
Sal sxsnAnecieenraiaactGresanumeden watesceanee (name) has failed to comply with the said order 


and for such default has been adjudged imprisonment for (state the term) unless 
the said security be sooner furnished; 


This is to authorise and require you receive the Said........ cece cece esse ee eeaeeeeenes (name) 
into your custody, together with this warrant and him safely to keep in the Jail, or if 
he is already in prison, be detained therein, for the said period of (term of 
imprisonment) unless he shall in the meantime be lawfully ordered to be released, 
and to return this warrant with an endorsement certifying the manner of its 
execution. 


DabGdl, TMS ite obtermseresecemesereecd ceded Gay OF 22 ee cnusesenndsienetese po OD suestteade 


(Seal of the Court) (Signature) 
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FORM No. 18 
WARRANT TO DISCHARGE A PERSON IMPRISONED 
ON FAILURE TO GIVE SECURITY 


(See sections 141 and 142) 


To the Officer in charge of the Jail at............ ccc cec cece eeeee ee eeeeeeeeeeeees (or other 
officer in whose custody the person is). 
WHEREAS .«ioinacasnnntuenme mnanteeanmnnmenmanmans (name and description of prisoner) was 
committed to your custody under warrant of the Court, dated 
ENG: civadsunivv dive wee vesteet ee taavisieddlnteds day OF - it veida dibs nbsetsaudbicauweivwasidexwhies 
BNO eesee acme een ne tere ene eaeek ee oreiee ; and has since duly given security under section 


or 
WIE RIBAS 222 ses ctactudnanteties tamsanetasceeesteeeed (name and description of prisoner) was 
committed to your custody under warrant of the Court, dated 
HIG. arstousecsiensseseeemeane cat camtecnaumtincetaceupanacuns day Of — . .gisseacstanwanstecdcaneacsaes 
Later aes 20................., and there have appeared to me sufficient 


grounds for the opinion that he can be released without hazard to the community; 


This is to authorise and require you forthwith to discharge the said........... 
sem Sucnadanmaseceneeaseceneenene (name) from your custody unless he is liable to be 
detained for some other cause. 


Dated, CIS i isccsscicecadiasalasohencs GAY OF sao: cectemneorensaxtuendetes OO na lauain 


(Seal of the Court) (Signature) 
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FORM No. 19 


WARRANT OF IMPRISONMENT ON 
FAILURE TO PAY MAINTENANCE 


(See section 144) 


To the Officer in charge of the Jail aticccceusdezasdeseasaiansasssonnaetieenieneiades 


WHEREAS vnedetercusweetodeivarseetenineenieuenacs (name, description and address) has 
been proved before me to be possessed of sufficient means to maintain his 
MU Oh rs attra teens tenceiy nies oeetntemeneeeannces (name) [or his child..............0. Ma, anhaannes 


were rere (name) or his faker -"6F _ - MMOETSK ict ianelnetevesncendedevaceee sant 
eres (name), who is by reason of (state the reason) unable to maintain herself 
(or himself)] and to have neglected (or refused) to do so, and an order has been 


duly made requiring the Said........cceccee cscs cece eeeeee teense ceeeennaeneaaas ( name) to allow 
ho MIS Salis acicarewutheds caqttiesiierds- deleoneteis wife (or child or father or mother) for 
maintenance the monthly sum Of rUPGES ......... cece eceeeeeeeeseeeeeeeeeneaeeenenes * and 
whereas it has been further proved that the 
Sal sin cvnuaeeinaersdtenieeemveniaeteandeehaute (name) in wilful disregard of the said order has 
failed {O PaY PUPS. sic sesisestseiescarestwwieesevesduadeewevnns , being the amount of the 
allowance for the month (Or MONthS) Of......... cece eee e eset e eee ee eeeeennaeee eae ; 


And thereupon an order was made adjudging him to undergo imprisonment in the 
Said Jail Tor the: Deno) OF sides ean doen eth ch eee eeness : 


This is to authorise and require you receive the Said.......ceceeeeeeeeeee cena 
eaaduecuadennass (name) into your custody in the said Jail, together with this warrant, 
and there carry the said order into execution according to law, returning this warrant 
with an endorsement certifying the manner of its execution. 


Dated), CHiSss:conmerdnotonnsesmiecceans GAY Of nccosesceccactracsaauent pL. Beucanmaaae 


(Seal of the Court) (Signature) 
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FORM No. 20 


WARRANT TO ENFORCE THE PAYMENT OF 
MAINTENANCE BY ATTACHMENT AND SALE 


(See section 144) 


, and whereas the 
Sally wast ecimacntanaacenacdieuicamseaedanncanencs (name) in wilful disregard of the said order has 
failed: tO: Pay TUPCES exces oe erat rode tees! Goede es , being the amount of the 
allowance for the month (Or MONTHS) Of........ccceeseee eset eeeeee ee eneeeaeeeenaaees 


This is to authorise and require you to attach any movable property belonging to the 
Sal ascnanetnsmraandacnasacheunretoandcaaneneeines (name) which may be found within the district 
OR tere oe s caceeeennterata ee : and if VV TGA gs iecasere et itaun dace ese eran 
Subeepieegauy (state the number of days or hours allowed) next after such attachment 
the said sum shall not be paid (or forthwith), to sell the movable property attached, 
or so much thereof as shall be sufficient to satisfy the said sum, returning this 
warrant, with an endorsement certifying what you have done under it, immediately 
upon its execution. 


Dated), GIS: i sccesecdedcsecamanecaccies GAY Of cichescsssteccacnenes 5 20 cp aiauaaen 


(Seal of the Court) (Signature) 
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FORM No. 21 
ORDER FOR THE REMOVAL OF NUISANCES 
(See section 152) 
V Ouse iuuieudieecaeuseeaxtouest ie sand anes eveaxeneeeas (name, description and address). 
WHEREAS it has been made to appear to me that you have caused an 


obstruction (or nuisance) to persons using the public roadway (or other public place) 
which, etc., (describe the road or public PlaC@) «11... .cccccceeceeee ceneeeeeeneneeeeeeeseenssenees 


DY) GUC. pide udercciwichwerrs das Sixeiivarednesteeuicads (state what it is that causes the obstruction 
or nuisance), and that such obstruction (or nuisance) still exists; 
or 


WHEREAS it has been made to appear to me that you are carrying on, aS owner, or 
manager, the trade or OCCUPATION Of ...... ce cee eeeee eee ee eee eee ee eneeeees (state the particular 
trade or occupation and the place where it is carried on), and that the same is 
injurious to the public health (or comfort) by 
FEAGCOM: visi atanertestoenenainersamntarecanmeuneae (state briefly in what manner the 

injurious effects are caused), and should be suppressed or removed to different 
place; 

or 


WHEREAS it has been made to appear to me that you are the owner (or are in 
possession of or have the control over) a certain tank (or well or excavation) 
adjacent to the public Way .......cccccccessceeeeeceesseeeeeseeeenanenees (describe the 
thoroughfare), and that the safety of the public is endangered by reason of the said 
tank (or well or excavation) being without a fence (or insecurely fenced); 

or 


WHEREAS , etc., etc., (as the case may be); 


I do hereby direct and require YOU WItHIN.........ccccceee eee eee e teas ee eeeeennaeees (state the 
time allowed) (state what is required to be done to abate the nuisance) 
ax nanatanearansaunedavaiuctac ewnnaeena naan OF LOc AP PES AUnaiwantcencaedeaccranniatsadomadenmnnatencalll 
HG? onde etate vee caateiedscouebesatelamunede COUE Olen ssiiiathpnhtsit anaieeuelieadecd a inieed on the 
oe Te er re re day 

OF. casciercevnancace tentnanananaecnmencnenateae next, and to show cause why this order should 


not be enforced; 

or 
I do hereby direct and require YOU WItHIN..........cccee eee eeeeeeeeeeeeeanaes (state the time 
allowed) to cease carrying on the said trade or occupation at the said place, and not 


again to carry on the same, or to remove the said trade from the place where it is 
now carried on, or to appear, etc.; 


or 
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I do hereby direct and require YOU WItHIN..........cccceeeeeee esse ee eeeeeenaeees (state the time 
allowed) to put up a sufficient fence (state the kind of fence and the part to be 
fenced); or to appear, etc.; 

Or 


I do hereby direct and require you, etc., etc. (as the case may be). 


Dated), tHiS..ccicicissoiezciestiwersseans GAY OF. aici cancdestegeeawpnssgnennese LO: serciardni 


(Seal of the Court) (Signature) 
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FORM No. 22 
MAGISTRATE'S NOTICE AND PEREMPTORY ORDER 
(See section 160) 
eer eer eer re err rere (name, description and address). 


I HEREBY give you notice that it has been found that the order issued on the 


ee ere er er ere ee ree ree day Oltisutenisaes and eedommeceuseonsereacsenr cake Culrinig 
£0] 0 peer een ree ee arene meer Sheree etree (state substantially the requisition in the order) 
is reasonable and proper. Such order has been made absolute, and I hereby direct 
and require you to obey the said order within (state the time allowed), on peril of 
the penalty provided by the Bharatiya Nyaya Sanhita, 2023 for disobedience thereto. 


Dated, thiSi: ssicsciviieisasebeewdeeds GAY OF cexcisceisiesacikeeess re. ere per re 


(Seal of the Court) (Signature) 
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FORM No. 23 


INJUNCTION TO PROVIDE AGAINST 
IMMINENT DANGER PENDING INQUIRY 


(See section 161) 


is pending, and it has been made to appear to me that the nuisance mentioned in 
the said order is attended with such imminent danger or injury of a serious kind to 
the public as to render necessary immediate measures to prevent such danger or 
injury, I do hereby, under the provisions of section 161 of the Bharatiya Nagarik 
Suraksha Sanhita, 2023, direct and 

enjoin YOU TOMMWIENM tO” gsscivcieenivescedteevansdaveiwesexaitadeueed (state plainly what is 
required to be done as a temporary safeguard), pending the result of the inquiry. 


Dated: this acc craic deren CW OF sukccrtasausee ceeea nse caeaes aD aicatsven 


(Seal of the Court) (Signature) 


Page | 363 


FORM No. 24 


MAGISTRATE'S ORDER PROHIBITING 
THE REPETITION, ETC., OF A NUISANCE 


(See section 162) 


MG site Ges atecotn Wess tee tenet hae semesme (name, description and address). 


WHEREAS it has been made to appear to me that, etc. ......ccceceeee eee ceeee ees (state 
the proper recital, guided by Form No. 21 or Form No. 25, as the case may be); 


I do hereby strictly order and enjoin you not to repeat or continue, the said 
nuisance. 


Deter). IS vescsawk cos. arereieeaiuses Gay OF sensei ay 6 etree rer 


(Seal of the Court) (Signature) 
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FORM No. 25 
MAGISTRATE'S ORDER TO PREVENT OBSTRUCTION, RIOT, ETC. 
(See section 163) 

V Ouse int ceddeucieeh ee dieeneea cau tuscisehevene (name, description and address). 
WHEREAS it has been made to appear to me that you are in possession (or have the 
MaAnaGement): OF ssuccousensoncce needs nieaucedeasameeceted (describe clearly the property), 
and that, in digging a drain on the said land, you are about to throw or place a 
portion of the earth and stones dug-up upon the adjoining public road, so as to 
occasion risk of obstruction to persons using the road; 

or 
WHEREAS it has been made to appear to me that you and a number of other persons 
(mention the class of persons) are about to meet and proceed in a procession along 
the public street, etc., (as the case may be) and that such procession is likely to lead 
to a riot or an affray; 

or 


WHEREAS, etc., etc., (as the case may be); 


I do hereby order you not to place or permit to be placed any of the earth or stones 
dug from land on any part of the said road; 


or 
I do hereby prohibit the procession passing along the said street, and strictly 
warn and enjoin you not to take any part in such procession (or as the case recited 


may require). 


Dated) ChiSincceonsesecenecarcrcseancs GOV Ol icc crrienuemorenccnenenuseat 7 UO acaeenntaad ; 


(Seal of the Court) (Signature) 
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FORM No. 26 


MAGISTRATE'S ORDER DECLARING PARTY ENTITLED 
TO RETAIN POSSESSION OF LAND, ETC., IN DISPUTE 


(See section 164) 


It appears to me, on the grounds duly recorded, that a dispute, likely to induce a 


breach of the peace, existed DeEtWEEN...........ccscceceesseeeeeeeeseenens neaeenees (describe the 
parties by name and residence or residence only if the dispute be between bodies of 
Villagers) CONCeMNING CertaiN..........cccceeeee ce eeeeeeseeeeneeeeneeenees (state concisely the 


subject of dispute), situate within my local jurisdiction, all the said parties were 
called upon to give in a written statement of their respective claims as to the fact of 
actual possession Of tHE Said sscsisecveceserarisusentenasiaunemesmmarneees (the subject of 
dispute), and being satisfied by due inquiry had thereupon, without reference to the 
merits of the claim of either of the said parties to the legal right of possession, that 


the claim of actual possession by the Said..........ccecceeeeeee eee ee eee eeeeee anes (name or 
names or description) is true; I do decide and declare that he is (or they are) in 
POSSESSION: OF Ee Saldecsnnseeoncandecuasneemeancetincmaeuniendecade (the subject of dispute) and 


entitled to retain such possession until ousted by due course of law, and do strictly 
forbid any disturbance of his (or their) possession in the meantime. 


Deter: DIS asa cnie ncn dareeeses ostener (ofa ¢| ener eee mere mnnr ery 2 OU eats 


(Seal of the Court) (Signature) 


Page | 366 


FORM No. 27 


WARRANT OF ATTACHMENT IN THE CASE OF A 
DISPUTE AS TO THE POSSESSION OF LAND, ETC. 


(See section 165) 


To the officer in charge of the police station at..........ccccccceeeeeeeeeeeeeeeeeeeeeees 
(OF, TO-cUNne COLECIOR Olaicas snes causes eanGeredtacanedsecamecatwans VP 


WHEREAS it has been made to appear to me that a dispute likely to induce a breach 
of the peace, existed DetWEEN............cccceeseeeseeceeeeeeeeneseeteeeeens nees (describe the 
parties concerned by name and residence, or residence only if the dispute be 
between bodies of villagers) concerning Certain........ccccccceee cece ee eeaeeeees 
smoyenacence (state concisely the subject of dispute) situate within the limits of my 
jurisdiction, and the said parties were thereupon duly called 

upon to state in writing their respective claims as to the fact of actual possession of 


EIN pO Gla Gd cece ote rnc anare tite echt eee caaamere (the subject of dispute), and whereas, 
upon due inquiry into the said claims, I have decided that neither of the said parties 
Was IN POSSESSION Of “INE. Saldiccecacsess Wecewsesas cuaecdwnsaes goeneveursedas (the subject of 


dispute) (or I am unable to satisfy myself as to which of the said parties was in 
possession as aforesaid); 


This is to authorise and require you to attach the Said.........cceceeeeeeeeeee eee ees 
seveiue Seeeue (the subject of dispute) by taking and keeping possession thereof, and to 
hold the same under attachment until the decree or order of a competent Court 
determining the rights of the parties, or the claim to possession, shall have been 
obtained, and to return this warrant with an endorsement certifying the manner of 
its execution. 


Dabedl; HS sis chistes cekniseieedn: Gay OF ceuaeoisseateuarie tnx 5 20 iawabeie de i 


(Seal of the Court) (Signature) 
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FORM No. 28 


MAGISTRATE'S ORDER PROHIBITING THE DOING 
OF ANYTHING ON LAND OR WATER 


(See section 166) 


A dispute having arisen concerning the right of USE Of........cceeseeee seen eens (state 
concisely the subject of dispute) situate within my local jurisdiction, the possession 
of which land (or water) is claimed exclusively 
BY ciecmctatontc ee renenecseemeanasiene tect aeetas (describe the person or persons), and it appears 
to me, on due inquiry into the same, that the said land (or water) has been open to 
the enjoyment of such use by the public (or if by an individual or a class of persons, 
describe him or them) and (if the use can be enjoyed throughout the year) that the 
said use has been enjoyed within three months of the institution of the said inquiry 
(or if the use is enjoyable only at a particular season, say, "during the last of the 
seasons at which the same is capable of being enjoyed"); 


I do order that: ING Sal Ceiss oc iveucsdte cones vinden neteesdeindeaweees (the claimant or claimants 
of possession) or any one in their interest, shall not take (or retain) possession of 
the said land (or water) to the exclusion of the enjoyment of the right of use 


aforesaid, until he (or they) shall obtain the decree or order of a competent Court 
adjudging him (or them) to be entitled to exclusive possession. 


Dated; thiSanscasnansseccancesentneenss GAY” Ofpacccnsecaacemeeniceens 20 cseneanteting 


(Seal of the Court) (Signature) 
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FORM No. 29 


BOND AND BAIL-BOND ON A PRELIMINARY 
INQUIRY BEFORE A POLICE OFFICER 


(See section 189) 
Ae dtirataitacridacimuthenaminnntaeeata rain COEARTE) . Gl: acanbe coterie toes aoeteee eee eadae , being 
hakrded “with the. OTeANCS <Oliisssaddeccnddadatentacataaseenecawaesaeviies , and after inquiry 
required to appear before the Magistrate Of............cccceeeeeeeeeeeeeeeeees 


or 


and after inquiry called upon to enter into my own recognizance to appear when 


required, do hereby bind myself to appear at.........cceceseee sees ee eeeeeeanes , in the Court 
OT rarer eee a onseu en seen inte on UNeiacrelereateasenaty - , .werieeaue a day 
Of nicivisehisunuivicd shen bes Dointiengeeenucdaxe next (or on such day as I may hereafter be 


required to attend) to answer further to the said charge, and in case of my making 
default herein. I bind myself to forfeit to Government, the sum_ of 
FUBDEES  cnnconsaaskaucaamansenrsecunentaarnneannes : 


Dated, thiSsssesseacachisscexateeseens GAY Osaeiveciewieivecieaecex p20 heuwnents 
(Seal of the Court) (Signature) 
I hereby declare myself (or we jointly and severally declare ourselves and each of 
us) surety (or sureties) for the aAbDOVE Said .........cccceee cece e eee eeeaeees (name) that he 
shall attend CleasuausGnerecskaasnaceanomanscue raaseaunnaadac in the Court 
OR pase Mirae agen ea ene aun . on ES cet ac isiae acre ne yngeaaes eheeemis day 
ORs geidcinedwihs, ah etes oatin ee Dated eanteaee! next (or on such day as he may hereafter be 


required to attend), further to answer to the charge pending against him, 
and, in case of his making default therein, I hereby bind myself (or we hereby bind 
ourselves) to forfeit to Government the sum of rupees............5. 


Dated, CHiSiiexjenccwsetocuaxeueeeuon GAY OF seectorestinsvecnancsieiens LU wacuimeuuinnan 


(Seal of the Court) (Signature) 
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FORM No. 30 
BOND TO PROSECUTE OR GIVE EVIDENCE 


(See section 190) 


Lr stencnmeorsiaotnaansniantondmninesoniaae CHAIME) + OF. grscsnsecicanmeateeaedccaoameaee (place), do 
hereby -Dihd Myself tO: attend. Al. csscsetssecaseaastneedmss cena eater cenesetatea: in the Court 
Ofte ietacd tie tae paibieensobotneusaterneae oS eee ere ene De ener ery re o'clock on 
ENG scasinnesedui eerie arenes Gay Of wcucsteereinenieusen viewed areeteners next and then 
and there to prosecute (or to prosecute and give evidence) (or to give evidence) in 
the matter of a charge Of.........:ccccesceeeeeseeeeeeee ceeeeaee ceeees against one A. B., and, 


in case of making default herein, I bind myself to forfeit to Government the sum of 
PUDEES evsnieretdeisis 


Dated): thiSiwcsiccstancesccceisese GAY ON siscmentecsteriaieiedies pel cmarntatn 


(Signature) 
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FORM No. 31 
SPECIAL SUMMONS TO A PERSON ACCUSED OF A PETTY OFFENCE 
(See section 229) 
TU See atc Be een A Bea cgermo ton Derek ve he eh ete chante aes ee whe ais ae te sie ac cate nae de Nem ete 


WHEREAS your attendance is necessary to answer a charge of a _ petty 


OMPGING Csinase serince Santomesunscianmeacsenence (state shortly the offence charged), you are 
hereby required to appear in person (or by an advocate) 
DEPOres oi civavenidlieanideteutiewitetensieedises (Magistrate ) Of cision vivinwewieendveieues aavass on 

(a cae ae Reg te eee nicer er eee day (6 See ere Serer terres 
TAD cite cccireal oe radneaernaestenameaenaeraeun , or if you desire to plead guilty to the charge 
without appearing before the Magistrate, to transmit before the aforesaid date the 
plea of guilty in writing and the SUM Of .........cceeeeeeeee eee eens rupees as fine, or if you 


desire to appear by an advocate and to plead guilty through such an advocate, to 
authorise such advocate in writing to make such a plea of guilty on your behalf and 
to pay the fine through such advocate. Herein fail not. 


Dated, CHiSisvscadscs eieendseweeeas GAY OF ixcwatearsscedearansaent pi OO ametiouains 


(Seal of the Court) (Signature) 


(Note.—The amount of fine specified in this summons shall not exceed five thousand 
rupees. ) 
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FORM No. 32 
NOTICE OF COMMITMENT BY MAGISTRATE TO PUBLIC PROSECUTOR 
(See section 232) 

The Magistrate. Of sisccistieetessisecewsiiadivetiewineein saved hereby gives notice that he has 
COMMIT. ONG isa vecrcsidericdaidiiniaa vein wlaviaiedaesiaws for trial at the next Sessions; and 
the Magistrate hereby instructs the Public Prosecutor to conduct the prosecution of 
the said case. 

The charge against the accused is that,...........ccccesceeeseeeeeseeeenseeeeeaeeenes etc. (state 


the offence as in the charge) 


Dated). (iS acceesteratsxdeaenceds Gay OF sxtacucmteeeae ies p OO? weeeas coca 


(Seal of the Court) (Signature) 
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FORM No. 33 
CHARGES 
(See sections 234, 235 and 236) 


I. CHARGES WITH ONE-HEAD 


CENCE We isis dantndtamnescenaataaeadanndetenanieascniny (name and office of Magistrate, etc.), 
NereDy ChakOe. VOU satetwetee ereatet ours vnedoeadesadeeee: (name of accused person) as 
follows: — 

(b) On section 147.—That you, ON OF ADOUt the....... cece ee cece eects eee eeeeeenaeeeeaaas day 
OR npatewataanavantaende aaneu can ious taeacataers sere rey ree ey Tee errr errr ere Teer ee , Waged war 


against the Government 
of India and thereby committed an offence punishable under section 147 of the 
Bharatiya Nyaya Sanhita, 2023 and within the cognizance of this Court. 


(c) And I hereby direct that you be tried by this Court on the said charge. 


(Signature and seal of the Magistrate) 
[To be substituted for (b)]:— 


intention of inducing the 

President of India [or, as the case may be, the Governor Of .......cccccceeeeee ce eeeaes 
er ee (name of State)] to refrain from exercising a lawful power as such 
President (or, as the case may be, the Government) assaulted President (or, as the 
case may be, the Governor), and thereby committed an offence punishable under 
section 151 of the Bharatiya Nyaya Sanhita, 2023, and within the cognizance of this 
Court. 


(3)On section 198.—That you, on or about the.............ccceceesceeeeeeeeeeeeeeees day 
OF Aususacacdkwneuisseinneieitanen weak Pp Oli esidsscsuetuedivadateieadhgaaderbexees , did (or omitted to do, 
AS the CASE MAY DEC) ..rccescccesccecscecensseeeenseeeesseensaenes , such conduct being contrary 
EO, ERE: PFOVISIONS: ‘Of: ccusccenchecicsequagssanuressecsiecmae: WENGE: . cosgneahiseccnensenetenecease ; 
SECO Mis. rncanecaredonmtuervencipmiecurantenrnetis , and known by you to be prejudicial 
EO eign recess Merete ease , and thereby committed an offence punishable 


under section 198 of the Bharatiya Nyaya Sanhita, 2023, and within the cognizance 
of this Court. 


(4)On section 229.—That you, on or about the..........ccccceeeee cece eee eee day 
OR ar eaeatn sectrabetornnnet ieee nee BF aN a ete eet ener teeter eae: , in. the 
course of the trial 
Ofc wonscententuscdanaeobieteaanickeneneeans DET ONRG ss aiiese iucaannsiawsncnts Seaweeaeeaeadedees , stated in 
SGVIGENCE HhaE “i csisicecstacensebeserenewe tosaeesiaseaeseens “which statement you either knew 


or believed to be false, or did not believe to be true, and thereby committed an 
offence punishable under section 229 of the Bharatiya Nyaya Sanhita, 2023, and 
within the cognizance of this Court. 
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culpable homicide not amounting to murder, causing the death Of........... cece eee oe 
and thereby committed an offence punishable under section 105 of the Bharatiya 
Nyaya Sanhita, 2023, and within 

the cognizance of this Court. 


(6) On section 108.—That you, On or about the.......cceeeeeeeeeeeeeeee eee nee day 
Ol racsewatca adn ancenminaconuotadnaueneuemeatmann Oe cxrestanekectamanial Sam ibanakebsasaanmnnnrens , abetted 
the commission of suicide by A.B., ‘a person in a state of intoxication, and thereby 
committed an offence punishable under section 108 of the Bharatiya Nyaya Sanhita, 
2023, and within the cognizance of this Court. 


(7) On section 117(2).—That you, on or about the........ccceeceeeeeeee seen eee day 
Ole. ce nciaieceagnesecnaceeonsecentcwonesccnm i 2 MGM stance cee ece ae cece aa seeneenenenaneneeae , voluntarily 
Caused GrieVOUS Nurt tO........ ccc ceeee eee eee eee e ee eeanaes , and thereby committed an offence 


punishable under section 117(2) of the Bharatiya Nyaya Sanhita, 2023, and within 
the cognizance of this Court. 


(8) On section 309(2).—That you, On Or AbOUt the........cceeeeeeeee eset eee oe day 
Resid sradtervarcne nce enc eatemn ec aner F Ges ses ketene eee uence teeeeea etakeeiece 
FODDEE caacescntadsiner ener eeenaeeeaht nies (state the name), and thereby committed an 


offence punishable under section 309(2) of the Bharatiya Nyaya Sanhita, 2023, and 
within the cognizance of this Court. 

(9) On section 310(2).—That you, On or AbOUt the........ cece eceee eects scene eeeeneaas day 
ON oad Sia at cami enttaaeatneoaseuneteee a aa RSG ieee Se acta eas eee ae ee Cece , committed 
dacoity, an offence punishable under section 310(2) of the Bharatiya Nyaya Sanhita, 
2023 and within the cognizance of this Court. 


II. CHARGES WITH TWO OR MORE HEADS 


CS (Ci Mererrerrerccerrer rer errr cr rer rrr ey (name and office of Magistrate, etc.), 
Hereby Charde VOU siecs:sesanesstenareenonesunewuests aeeerctads (name of accused person) as 
follows: — 

(b) On section 179.—First—That you, on or about 
PIG: cd overenausoieee Mageteccnerseaanteescs day Oinctaccerateeameneneoes nanseeetsonaascecemes ; 
AlWxcsesnnmaruemeascansdatenecces meant eanees , Knowing a coin to be counterfeit, 


delivered the same to another person, by name, A. B., as genuine, and thereby 
committed an offence punishable under section 179 of the Bharatiya Nyaya Sanhita, 
2023 and within the cognizance of the Court of Session. 

Secondly—Ihat you; On Of QDOUE TM Cid: siswesehnesdondnesees cs tee emerecdctebewertepewesmensad day 
Ob: cna yentcnseanunececencnnusenndeceseceatuuanse HELE senamenecheeetam diene an aCnnenen maneecIsaaee , Knowing a 
coin to be counterfeit attempted to induce another person, by name, A.B., to receive 
it as genuine, and thereby committed an offence punishable under section 179 of 
the Bharatiya Nyaya Sanhita, 2023 and within the cognizance of the Court of 
Session. 


(c) And I hereby direct that you be tried by the said Court on the said charge. 
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(Signature and seal of the Magistrate) 
[To be substituted for (b)]:— 


(2) On sections 103 and 105.—First—That you, on or about the.........cccceeeeeeeeeeeees 
day (o| eee Cerne ee me err eee en ene ener ee Ab it otiwiiriaiindbedtanatniooiahelonumeae P 
committed murder by causing the death ‘of ee eer errr re er re ere , and 
thereby committed an offence punishable under section 103 of the Bharatiya Nyaya 
Sanhita, 2023 and within the cognizance of the Court of 


Session. Secondly—That you, on or about the.............cceeeceee seen eeeeeeeees day 
Oliteh Fr cacet tae eee heed Meena? p cnsiiuatnstinetenheatasoaunlwaasasiatinnnatns , by causing the 
GEA. Of ixsuieveiwimcderecnmweedereeroensiduiawes , committed culpable homicide not 


amounting to murder, and thereby committed an offence punishable under section 
105 of the Bharatiya Nyaya Sanhita, 2023 and within the cognizance of the Court of 
Session. 


(3) On sections 303(2) and 307.—First—That you, on  or_ about 
UNG es ivetine des diupbiewansdieseewtauses Gay - Of sesdcsviasdivacdursenditedocsies jw Uaiexis , committed 
theft, and thereby committed an offence punishable under section 303(2) of the 
Bharatiya Nyaya Sanhita, 2023 and within the cognizance of the Court of Session. 


Of i nuhsenncinneenikatenuneiieeganun Gl caus sxdivecedet seGacsheuvassheexhexgan , committed theft, 
having made preparation for causing death to a person in order to the committing 
of such theft, and thereby committed an offence punishable under section 307 of the 
Bharatiya Nyaya Sanhita, 2023 and within the cognizance of the Court of Session. 


Ole actus tec anand oacarenee ones k= | CRP ne Pe Pee mre rare ge ere ere er , committed 
theft, having made preparation for causing restraint to. a person in order to the 
effecting of your escape after the committing of such theft, and thereby committed 
an offence punishable under section 307 of the Bharatiya Nyaya Sanhita, 2023 and 
within the cognizance of the Court of Session. 


Fourthniy—Tihat You, ON OF ADOUE UNE scsciccccscisceneseierectcousesces mreseecwenccarseceseasen: day 
GE nasyeoresasanuae tec uateaeneteamcanaasiatae 7p allisanacceneniemacaeaarcausiounechaasimeendete , committed 
theft, having made preparation for causing fear of hurt to a person in order to the 
restraining of property taken by such theft and thereby committed an offence 
punishable under section 307 of the Bharatiya Nyaya Sanhita, 2023 and within the 
cognizance of the Court of Session. 


(4) Alternative charge on section 229.—That you, on or about 


HG xsicecaanthedeeaeweanacss 
CGAY “Ole axeiawscncseautw cdand Soe eaeanekens GS aioiset estas eneiniaadadianeensen , in the course of 
the inquiry [MEO chiadorcucss cocsemaniase mm ennrnanciabeate : 
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ee eee ere - and that you, on or about 


2) eee te Sener hate te er eer anne neta , in the course of the trial of, 

lebhiluaedraa ie umeanmnebe aeace vanes before, stated in the evidence that 
™ dchoda haloes na hese eee ee tiedaradeeneNeaen ”, one of which statements you either knew or 
believed to be false, did not believe to be true, and thereby committed an offence 
punishable under section 229 of the Bharatiya Nyaya Sanhita, 2023 and within the 


cognizance of the Court of Session. 


(In cases tried by Magistrates substitute “within my cognizance” for “within the 
cognizance of the Court of Session”. ) 


III. CHARGES FOR THEFT AFTER PREVIOUS CONVICTION 


Li stovalateetunctnah re tanh este tenia ene iaaeeees (name and office of Magistrate, etc.) hereby 
Charge VOU ss canexseostesd cane ueeansnineesseeawerseuse es (name of accused person) as follows: — 
That you, on or about 2G ee ee eee ee eer ere: day 
OE arauroatwaandeaanccannieendniadead easton , EARS SE RaR La aoas emateadeaanaueeneayareiaaiedeens , committed 


theft, and thereby committed an offence punishable under section 303(2) of the 
Bharatiya Nyaya Sanhita, 2023 and within the cognizance of the Court of Session 
(or Magistrate, as the case may be). 


ANG VOU; the: Sard -anceansandenaanaean ss onnecadeendcteeeidawndeneenaiaacanttancnee? (name of accused), 
stand further charged that you, before the committing of the said offence, that is to 
Say, on eg eee en ee rey rere rare day 
OF siauvicadtawisteiasonewboeienndcageeatueaiae ; had been convicted by 
BING se cmatteen ce atthe secene et paras tatataatee seeaee (state Court by which conviction was had) 

Cle wwaaacatun isvaeeacana sean eaareumacaaveuenad of an offence punishable under Chapter XVII of 
the Bharatiya Nyaya Sanhita, 2023 with imprisonment for a term of three years, that 
is to Say, the offence of house-breaking by 
MGI ct cateedioxtcewivendeWevdixed ceneiinisadans (describe the offence in the words used in the 


section under which the accused was convicted), which conviction is still in full force 
and effect, and that you are thereby liable to enhanced punishment under section 
13 of the Bharatiya Nyaya Sanhita, 2023. 


And Vou, the Said iisscsesieoaissdixebouwisaciiwdeedeieddeueeumeerdiioeeueias are (name of accused), 
stand further charged that you, before the committing of the said offence, that is to 
Say, on PlNenecuare cesenesemanaciaecenenehorsaoaranesgueicenene: day 
OEcrtue orca teannueaccmsackennnmeees em daest : had been convicted by 
TELUS as spe cae dee ceetina is otis tela eeton cael (state Court by which conviction was had) 
CL iovatorhiatieneneverarcuneaeraianmanenennns of an offence punishable under Chapter XVII of 
the Bharatiya Nyaya Sanhita, 2023 with imprisonment for a term of three years, that 
is to Say, the offence of house-breaking by 
GI Giecagrcacoonectwaareandlucesaasonansnacqeamieats (describe the offence in the words used in the 


section under which the accused was convicted), which conviction is still in full force 
and effect, and that you are thereby liable to enhanced punishment under section 
13 of the Bharatiya Nyaya Sanhita, 2023. 


And I hereby direct that you be tried, etc. 
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FORM No. 34 
SUMMONS TO WITNESS 


(See sections 63 and 267) 


TV Oussitasiendayecdetiedbendiysdaumaesienieedineieeys Ola civacientiacigeiuexeidewsixeiewsrandaents 

WHEREAS complaint has been made before me 
EGE s cansasacnarcsnansetaasnoeeanscnneaee (name of the accused) Of  crsccecccceccseeeseeees 
ie agentientenee (address) has (or is suspected to have) committed the offence 
Of niwaytiedisenetuigecienieeehineieeiaeeicae (state the offence concisely with time and place), 


and it appears to me that you are likely to give material evidence or to produce any 
document or other thing for the prosecution. 


produce such document or thing or to testify what you know concerning the matter 
of the said complaint, and not to depart thence without leave of the Court; and you 
are hereby warned that, if you shall without just excuse neglect or refuse to appear 
on the said date, a warrant will be issued to compel your attendance. 


Dated, CHiSiscansonseneceasnecneneaeat GAY OF accoscseaeentaaneactcanss per 8) 


(Seal of the Court) (Signature) 
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FORM No. 35 


WARRANT OF COMMITMENT ON A SENTENCE OF 
IMPRISONMENT ORFINE IF PASSED BY A COURT 


(See sections 258, 271 and 278) 


WHEREAS Of th@ ssi awestnivadoondvewivadeerseredeesiadakwiies Gay OF sayediieiovesvacsetennies 

ie eecattesiee toes ere tare (name of the prisoner), the (1st, 2nd, 3rd, as the 
case may be) prisoner iN CaSO: NOs sacceicsversnacsetanveiocsesdsees seederdewneet of the Calendar 
FOP 20 ssctastenc , was convicted before Me.........cccccseeeeseeee cee teeeeeeeees (name and 
Official designation) of the offence Of ..........ccccecesceee ceeseeeeeee teeaeeeeeneees (mention the 
offence or offences concisely) under section (or sections) 
Bee etter Se eet ae eae eine eet aoe of the Bharatiya Nyaya Sanhita, 2023 (or 
Oli acoestene conc meccetaasncmascnsaanenaesemetee [A at er eee ), and was sentenced 
EO sctcnarcacnncuenneeansinnscacstersgussecaneness (state the punishment fully and distinctly) 


This is to authorise and require you to receive the Said.......... cee eeee esse eee ee eens 
(prisoner's name) into your custody in the said Jail, together with this warrant, and 
thereby carry the aforesaid sentence into execution according to law. 


Dated thHiSciececs cievicecixutenvaae Gay Ol cixessescceccuunsadeeeceewnt re repo re 


(Seal of the Court) (Signature) 
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FORM No. 36 
WARRANT OF IMPRISONMENT ON FAILURE TO PAY COMPENSATION 
(See section 273) 


To the Officer in-charge Of Jail Avi sewsccserncssesexeceeetecaarmeereceanseseee 


WHEREAS n2necttete nc unpmerevaceninantesedotainiedees (name and description) has brought 
AGOINS Ee wentena nie newdicinntnewedeine udeeeeces (name and description of the accused 
person) the complaint that..............cccccceesseeeeeseeeesseenseenees (mention it concisely) 


and the same has been dismissed on the ground that there was no reasonable 
ground for making the accusation against the 


Salle siete ule ame as ad erarenbetenomuseuete ( name) and the order of dismissal awards 
payment by the Saldniaisisvereeies so easeuceeneedesaxaawkeonevers (name of complainant) of the 
SUM OF HU PCES: scxnicacdeadiecckwdeemstadsialiadewsccncsene as compensation; and whereas the 
said sum has not been paid and an order has been made for his simple imprisonment 
ity Jah fOr Cie PSrlOd OF cstcuscanccceamarsacasecatiaednameeeretes days, unless the aforesaid 


sum be sooner paid; 


This is to authorise and require you to receive the Said........ccccceee seen eee ceeeee eae 
...(Name) into your custody, together with this warrant, and him safely to keep in 
the said Jail for the said period Ol  ~  webestateatesnenmenaddarsncanee 
whe tpestre aie 8 trast tes neta diesh ecto ue aisle (term of imprisonment),subject to the provisions of 
section 8(6)(b) of the Bharatiya Nyaya Sanhita, 2023, unless the said sum be sooner 
paid, and on the receipt thereof, forthwith to set him at liberty, returning this warrant 
with an endorsement certifying the manner of its execution. 


Dated His A Saiaeoratueesn gree GAY (Of stacasalaece Seumecenanece Pa | een 


(Seal of the Court) (Signature) 
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FORM No. 37 


ORDER REQUIRING PRODUCTION IN COURT OF PERSON 
IN PRISON FOR ANSWERING TO CHARGE OF OFFENCE 


(See section 302) 


To the Officer in charge of Jail At........... cece ceeec cece eeeeeeeeeeeenaeeeenaseenes 


WHEREAS the attendance: Of... is. cecscsessavenneceussaeaneternnemonneness (name of prisoner) at 
present confined/detained in the above-mentioned prison, is required in this Court 
to answer to. a Charge Oficesisssiicsieivesdiatievieseicns aes (state shortly the offence 
charged) or for the purpose Of a PrOCEeCING........ cescceceseeeeeeeeeeeeeeeeneeeenneenns (state 


shortly the particulars of the proceeding). 


You are hereby required to produce the S@id............cccccsceeeeseeeeeeseeeseeenne naees under 
safe and sure conduct before this Court at...........cccceccecceeeeeeeee  neeeeeeeaeeees on 
ENG ecautetacencone snecaceaactasaacmssenecatenae day Ob cae heads ZO iwc asvads 

DY -ctguncaauachepasuaeeinestaamineanennnn nee neans A. M. there to answer to the said charge, or for 


the purpose of the said proceeding, and after this Court has dispensed with his 
further attendance, cause him to be conveyed under safe and sure conduct back to 
the said prison. 


And you are further required to inform the Said............cccceeeceeee ee eeeeee ee eeaes of the 
contents of this order and deliver to him the attached copy thereof. 


Dated: tS iC. ric he eee Gay, OF eeentnesen geen tets ap. 0 ener ores 


(Seal of the Court) (Signature) 


Countersigned. 


(Sea/) (Signature) 
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FORM No. 38 


ORDER REQUIRING PRODUCTION IN COURT OF PERSON 
IN PRISON FOR GIVING EVIDENCE 


(See section 302) 
To the Officer in charge of the Jail at............cccccesceeeeesseeeeeeeeeeseeenaees 


WHEREAS complaint has been made before this Court that............cccceeeeeeees 

(name of the accused) of has committed the offence Of..........cceeceeeeeee eee (state 
offence concisely with time and place) and it appears that.............. 
as setarice cohen ote eee (name of prisoner) at present confined/detained in the above- 
mentioned prison, is likely to give material evidence for the prosecution/defence. 


You are hereby required to produce the Said..........cccceeseee eens teense ees under safe and 
sure conduct before this Court AU vuccwesee hive dan heevieedsdweseaeeweinGes on 
TO tac eee cacenactaat ae nsec day Olena Seana teeta Gane caetosen eae cee te eetiau 
1 er , by A. M. there to give evidence in the matter now pending before this 


Court, and after this Court has dispensed with his further attendance, cause him to 
be conveyed under safe and sure conduct back to the said prison. 


And you are further required to inform the Said...........cccecccceeeeeeeeeeee ee eeaes of the 


contents of this order and deliver to him the attached copy thereof. 


Dated, thiSi:ccsicscistieisdesdidvaeks GAY OF sessivnisedauieediceniews pee Onaees aetna 


(Seal of the Court) (Signature) 
Countersigned. 


(Sea/) (Signature) 
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FORM No. 39 


WARRANT OF COMMITMENT IN CERTAIN CASES OF 
CONTEMPT WHEN A FINE IS IMPOSED 


(See section 384) 
To the Officer in charge of the Jail at............cccccescee ce seeeeeeeeeeeeeeeeenseneenags 
WHEREAS at a Court held before me on this day............ccscceeeseeeenseeeeeeeee os (name 


and description of the offender) in the presence (or view) of the Court committed 
wilful contempt. 


And whereas for such contempt the Said.............ccccccseeeeeseeeeeeeeeees seen os (name of 
the offender) has been adjudged by the Court to pay a fine of 
MUIBE SS rrccidcs ay naaneicnd oumsete angus eamcemnas , or in default to suffer simple imprisonment 
fOr the Period OF: sexi sswhsedsivcaoeieedisediavevsdagvsslaiens (state the number of months or 
days). 

This is to authorise and require you to receive the Said.........ccceeeeee ee eee eens (name 
of the offender) into your custody, together with this warrant, and him safely to keep 
in the said Jail for the said period Of..........ceccecceeeeeeeee eee ceeeeeeeeeaeenees (term of 


imprisonment), unless the said fine be sooner paid; and, on the receipt thereof, 
forthwith to set him at liberty, returning this warrant with an endorsement certifying 
the manner of its execution. 


Dated, ChiSiissscias sicesinesennten GAY Of cccorudetocs ewernsnasent lO) een 


(Seal of the Court) (Signature) 
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FORM No. 40 


MAGISTRATE'S OR JUDGE'S WARRANT OF COMMITMENT OF 
WITNESS REFUSING TO ANSWER OR TO PRODUCE DOCUMENT 


(See section 388) 
TOvetanzaranteacddateanthated (name and designation of officer of Court) 


WHEREAS | aside svecuduiwteernansvanwveteeiveeniwereduns (name and description), being 
summoned (or brought before this Court) as a witness and this day required to give 
evidence on an inquiry into an alleged offence, refused to answer a certain question 
(or certain questions) put to him touching the said alleged offence, and duly 
recorded, or having been called upon to produce any document has refused to 
produce such document, without alleging any just excuse for such refusal, and for 


his refusal has been ordered to be detained in custody 
NORA Aiteeectarasecensetsane cetatetecetnasanetse (term of detention adjudged); 

This is to authorise and require you to take the S@id......... cece eee ee seen ene ees (name) 
into custody, and him safely to keep in your custody for the period 

OSes ane eees yes ee tes see cecmases teaee days, unless in the meantime he shall consent to 


be examined and to answer the questions asked of him, or to produce the document 
called for from him, and on the last of the said days, or forthwith on such consent 
being known, to bring him before this Court to be dealt with according to law, 
returning this warrant with an endorsement 

certifying the manner of its execution. 


Dabem Gis c224:o:5eeteicadeeeeteemns Gay Ol toss cadeaicasmanee aan P20 enor 


(Seal of the Court) (Signature) 
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FORM No. 41 


WARRANT OF COMMITMENT UNDER SENTENCE OF 
DEATH 


(See section 407) 
To the Officer in charge of the Jail at........... cece ceecsee eee ee eee eeeaeeeaeees 


day Olivranchiesa dagheemennnnuceteancamanatouass eases ; J Ovrcuutianintirens ; 
LsstuetansiunneleUanGasevueehaduxerenaseeawtauueeeiemansts (name of prisoner), the (1st, 
2nd, 3rd, as the case may be), prisoner in case No. of the Calendar 
POW ZO eavees ete at the said Session, was duly convicted of the 
offence of culpable homicide amounting to murder under section......... 

of the Bharatiya Nyaya Sanhita, 2023, and sentenced to death, 
subject to the confirmation of the said sentence’ by 


This is to authorise and require you to receive’ the 
Sal cc cvcehivaxaentiveneds uaeedeiesenbivexentagevendeners (prisoner's name) into your 
custody in the said Jail, together with this warrant, and him there safely 
to keep until you shall receive the further warrant or order of this Court, 
carrying into effect the order of the said....... Court. 


Dated): tS: widspomwecmeedionenren AYO Bccaeneces ee ahatoniciemaanceaenassnaae (AO wacnasanns 


(Seal of the Court) (Signature) 
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FORM No. 42 
WARRANT AFTER A COMMUTATION OF A SENTENCE 
(See sections 427, 453 and 456) 


WHEREAS at a Session held On the.......cccseeeseeeeeeeenees day of 
sce saia nn de atton ta ueumetwena dee 5 2 O par cia ie ean see slantien Ba cngawamiarmenia a taledewasadstovanden 
(name of the prisoner), the (ist, 2nd, 3rd, as the case may be), prisoner 
IN CASE NO. ..ssseeeeeeeeeeeees of the Calendar for 20.......... , at the said 
Session, was convicted of the offence of 
sshd Aetna ae amaNGin a niednanuNe a disk meds Roane Mee ane nena ude aaannnans , punishable 
WnGer? SECHOMis:.wietsicedastencaie ceeSerasheecdes aeeas of the Bharatiya Nyaya 
Sanhita, 2023, and was sentenced to 


sieiel cayeielern se ensentyse eee ean aaa ee euceaseenceaircey and thereupon committed to 
your custody; and whereas by the order of the 
ee ee ee Court of order of the............ (a duplicate of 
which is hereunto annexed) the punishment adjudged by the said 
sentence has been commuted to the punishment of imprisonment for 
life; 


This is to authorise and require you safely to keep the 
GalGetaccteatdacsevssnacteenhndenzauaudesmeueesen: (prisoner's name) in your custody 
in the said Jail, as by law is required, until he shall be delivered over by 
you to the proper authority and custody for the purpose of his undergoing 
the punishment of imprisonment for life under the said order, 


or 
if the mitigated sentence is one of imprisonment, say, after the words 


"custody in the said Jail", "and there to carry into execution the 
punishment of imprisonment under the said orderaccording to law". 


Dated, thiSs.2sieceniiwtdansdeenie GY Ol nite Paneeddn ated bitaetenseeireites p20 iediabvin 


(Seal of the Court) (Signature) 
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FORM No. 43 
WARRANT OF EXECUTION OF A SENTENCE OF DEATH 
(See sections 453 and 454) 


To the Officer in charge of the Jail at........... cece ceeesee eee ee eee eesaeeeaeees 


WWRIPREAS: - . cacuianilonetnaieeeauee easaniotwanamaadaniedaa scan (name of the 
prisoner), the (1st, 2nd, 3rd, as the case may be) prisoner in case No. 
eer eer errr ee of the Calendar for 20.............at the Session held 
before me OM the........cccccceseeeeees Gay OF” ssxensscakanisievveeoeieees ; 
0 ee , has been by a warrant of the Court, dated the.................06 
GAY Oli: ag seaondesatonecnmenatens , committed to your custody under sentence of 
death)......... and whereas the order of the High Court at 


soniieuewieewelade shiaweieexdid confirming the said sentence has been received 
by this Court. 


This is to authorise and require you to carry the said sentence 


into execution by causing the said 
ee reer ee rr ore to be hanged by the neck until 
Me DECdCAG: AU wcnsseusnncenreatessesnassanddane (time and place of execution), 


and to return this warrant to the Court with an endorsement certifying 
that the sentence has been executed. 


Dated TASzcncMveeneaseresaeasiers GAY OF ral reesan ei meaeagsoru esas: (210 ere 


(Seal of the Court) (Signature) 
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FORM No. 44 
WARRANT TO LEVY A FINE BY ATTACHMENT AND SALE 


(See section 461) 


IG Oem fap tn cls tta terete aeons seals Ns (name and designation of the police officer or other 
person or persons who is or are to execute the warrant). 


WWRIBRIEAS:2ces od caSaies mes sapeitanes secccteae decades (name and description of 
the offender) was on Elia trssnsr seat ndedarsmeroace: day 
Ol hes tats pereen enone eres ga eee senen , convicted before me of the 
OLFENCE® Of cincatiacncunieanwanesrdaseanninaciina bee ancw ane eacbenadeneademmed mmeawntantetonied 
(mention the offence concisely), and sentenced to pay a fine’ of 
PUDCES .csaccnniesharsnonminnmersnumemmecnmbaneencin ; and whereas’ the 
SANG cniorscdintavaciaeietarhdedeveairsdoverat (name), although required to pay the 


said fine, has not paid the same or any part thereof; 


This is to authorise and require you to attach any movable property 


DEIONGING: TO TESA) excctssteereetaiasiencantnaaee eee (name), which 
may be found within the district Of ............cccccccseeeeeeeeseeeeeeeeaeenaeens ‘and, 
if WIth ies eoatdeccretexd eens (state the number of days or hours allowed) next 


after such attachment the said sum shall not be paid (or forthwith), to sell 
the movable property attached, or so much thereof as shall be sufficient 
to satisfy the said fine, returning this warrant, with an endorsement 
certifying what you have done underit, immediately upon its execution. 


Deked) -tMISixscactecetnusvercnnaats GAY OF saeaeaatesnchvasneaaacedaenarmennaes pe Osnainainnin 


(Seal of the Court) (Signature) 
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FORM No. 45 


WARRANT FOR RECOVERY OF FINE 


(See section 461) 


To the Collector of the district Of........cccccccececeeeeeeeeueueeeeueeneeeeueas 


WHEREAS. .c22ecscceesatesstecdascies (name, address and description of the 
Offender) waS ON the ......cccccceeeeeee ees Gay Olsstitia cies alanis: pe ag 
convicted before me of the offence Of ........ccccccee cece eeeeeneeesenaeeeaeenes 
(mention the offence concisely), and sentenced to pay a fine of 
RUD EES wichcavacnwsetaetik Os neiehsarscuantacnaGe + and 


WHEREAS tne Sad): toscescassaiaannedadssivedisexianeseesseasee (name), although 
require to pay the said fine, has not paid the same or any part of thereof; 


You are hereby authorised and requested to realise the amount of 
the said fine as arrears of land revenue from the movable or immovable 
property,.or both, Of he Said) sc pcacesscreansoatevesacdennbernnsspinctane (name) 
and to certify without delay what you have done in pursuance of this 
order. 


Dated TAS csetsiecsenieesdecancatihes Gay Of ii2e nagies attaniesenpaaunnteiid po O coniecuntd 


(Seal of the Court) (Signature) 
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FORM No. 46 


BOND FOR APPEARANCE OF OFFENDER RELEASED 
PENDING REALISATION OF FINE 


[See section 464 (1) (b)] 


WHEREAS LL aivesaturrontalaatannatenmannammomrnananrats (name) inhabitant 
Oli couse tection es eles lueyereted (place), have been sentenced to pay a 
TING Of PUPCES. s.cccceleccctsnescaseeseacsesmexeanswsenrsesed and in default of payment 
thereof to undergo imprisonment for........... ; and whereas the Court has 


been pleased to order my release on condition of my executing a bond 
for my appearance on the following date (or dates), namely: — 


I hereby bind myself to appear before the Court of 
Muti Giemi ene SeinlesamneeneeeaNewEteReEN at .............0'clock on the following 
date (or dates), namely:— 


and, in case of making default herein, I bind myself to forfeit to 
Government the SUM OfTUPGES..........cceeeeee scene esse eeseeeesseeeenaees 


Dated THiS cseseaccsemene CGY Olver aieventaveem over aaeee eine: POO sa tateteants 


(Seal of the Court) (Signature) 


WHERE A BOND WITH SURETIES IS TO BE EXECUTED, ADD— 


We do hereby declare ourselves sureties for the above-named that 
he will appear before the Court of .......on the following date (or dates), 
namely :— 


And, in case of his making default therein, we bind ourselves jointly 
and severally to forfeit to Government the sum _— of 
HU PCESE« iinnsve ned dececnscescieraniedenasdiantacauanad 


(Signature) 
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FORM No. 47 


BOND AND BAIL-BOND FOR ATTENDANCE BEFORE 
OFFICER IN CHARGE OF POLICE STATION OR COURT 


[See sections 478, 479, 480, 481, 482(3) and 485] 


asa Gie teat cova Ohta sain oben Nene (HGING) OF eset ours tov. sate auaa tench mien 
(place), having been arrested or detained without warrant by the Officer in 
CHARGSHOF: acccnancacneszacensnaenganaetaneer tains police station (or having been 
brought before the Court Of  ........cccccceceeseeeeseeseeeeeeseeseeeeaees ), charged 
MITES OM SNCS Ol siszceananste tue han ened nonenarteoniedtaeenaraieea , and required 


to give security for my attendance before such Officer of Court on 
condition that I shall attend such Officer or Court on every day on which 
any investigation or trial is held with regard to such charge, and in case 
of my making default herein, I bind myself to forfeit to Government the sum 
OM MU PCSS = ass ashen oastntnnseesabenedetotecinedsneateesestenastene 


Dated) TIS 2s. 25iedienine dec vesleencn: GY OF isa tanertiteevidl tae aa bani: p20 Motiwbeivs 


(Signature) 


I hereby declare myself (or we jointly and severally declare ourselves 
and each of us) surety (or sureties) for the above said.......... (name) that 
he shall attend the Officer in charge of 
See MeOEME ene ac RRR Sen Otee eee aeore sccm eae police station or the Court of 
uhvsShemnaiesaimare paki xeiraeennbndadnades on every day on which any 
investigation into the charge is made or any trial on such charge is held, 
that he shall be, and appear, before such Officer or Court for the purpose 
of such investigation or to answer the charge against him (as the case 
may be), and, in case of his making default herein, I hereby bind myself 
(or we, hereby bind ourselves) to forfeit to Government the sum of 


(Signature) 


Page | 390 


FORM No. 48 


WARRANT TO DISCHARGE A PERSON IMPRISONED ON 
FAILURE TO GIVE SECURITY 


(See section 487) 
To the Officer in charge of the Jail at...........cc ccc ceeesee eee ee eee eeeeeenaeees 


(or other officer in whose custody the person is) 


WHEREAS its: ce steindnincvatwesurvenenoseaniamerneds (name and description of 
prisoner) was committed to your custody under warrant of this Court, 
dated the ..........c..cceceees Gay Of wedessisndeu si orsiatieievereties , and has 


since with his surety (or sureties) duly executed a bond under section 
485 of the Bharatiya Nagarik Suraksha Sanhita, 2023; 


This is to authorise and require you forthwith to discharge the 
Sell Cl nsdncanawndanseadnausanseanadenssenanamneeanasanee: (name) from your custody, 
unless he is liable to be detained for some other matter. 


Dated, this sievscesestioneesccsannia GAY OF .cchoeasiceshtieeaddionxesaseence pO a ensawand 


(Seal of the Court) (Signature) 
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FORM No. 49 
WARRANT OF ATTACHMENT TO ENFORCE A BOND 


(See section 491) 


To the Police Officer in charge of the _ police — station 


WEIBRE AS i:2.cnceurtectendae tiene aceanteeceastearare (name, description and 
address of person) has failed to appear on 
Siu ieacdeeeaaelesices ouwebaacdsetas (mention the occasion) pursuant to _ his 
recognizance, and has by default forfeited to Government the sum 
(O] i 01S oto are ree ene eee er er errr one erry rere (the penalty in the 
bond); and whereas EG: SAG: 2 coseavet onenvas gincut aamesecentuenueeee nas: 
stem icaancanntansearanameteneteamanmmenstenetee (name of person) has, on due notice 
to him, failed to pay the said sum or show any sufficient cause why 
payment should not be enforced against him; 


This is to authorise and require you to attach any movable 


property: Of The Said) isc icssisencdvasinewhousseversitacasene weaneds (name) that you 
Maly find! Wwithitt the cisGacUOl cscsassocetnesacseanawenndonede eet , by seizure and 
detention, and, if the said amount be not paid 
WIEN accacutecnceomianaecmemuverse , days to sell the property so attached or so 


much of it as may be sufficient to realise the amount aforesaid, and to 
make return of what you have done under this warrant immediately upon 
its execution. 


Dated), tists. cteciettvidencedees: GAY Ofer iste eemedcl ee itodetma beats pe Ouciieriaaesd 


(Seal of the Court) (Signature) 
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FORM No. 50 
NOTICE TO SURETY ON BREACH OF A BOND 
(See section 491) 


A Ormeaen rs titeaneett en emis eevee se eeanrast OF senctareduor einen teanseasuneeneenes emits 

WHEREAS on lg eae ee reer renee day of 
ste ecu eadeuts ua sainlan atv ag Marten tne ae , QO...csseeeeseees, YOU became surety for 
Pin aain cout naRiensammenanrsesumanentn sarin OIG (HAMNE) “Ol: scucewcsdtoesersteanactuneeeaaies 
(place) that he should appear’ before’ this Court’ on 
PAGES sare tenstslevasteawarneas Gay Oleweataecee scenetreneeateeseacemantas and bound 
yourself in default thereof to forfeit the sum of rupees 
i nance aeanianateduaieteea sande svanmnanins to Government; and whereas the 
Galll sist saccicieancansd satmeseanmiencenncinmamsannnce (name) has failed to appear before 


this Court and by reason of such default you have forfeited the aforesaid 
sum of rupees. 


You are hereby required to pay the said penalty or show cause, 
WOTEMMIG 1° > hanes tea vecmemreterins days from this date, why payment of the said 
sum should not be enforced against you. 


Dated, CHISicsssoccdeanscesesasnae GAY Of edssatecaianiespeeaeanaite QO Gcisucitoant 


(Seal of the Court) (Signature) 
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FORM No. 51 
NOTICE TO SURETY OF FORFEITURE OF BOND FOR GOOD BEHAVIOUR 
(See section 491) 


i (cterreer cer cet err orn rere or err TT ee OF ces asiees ea owen tore dawned saaece 
WHEREAS on PG ev seddesvetdanxeticeniesGevedivestaeadeadsies day of 
sagevadaaameananndamaronnc: , 20..........., You became surety by a bond for 
2d bupui ai aenan RRA SURE ERORR MONIES (AAME) OF sssncressepsatiowsverentariainadeamneens 
(place) that he would be of good behaviour for the period of 
Serre ree nee ee nee ere Serer Tenet and bound yourself in default thereof to 
FOrFEIC TNS SUM OF FUPSES aici sicisvatevectebeutiuerdiews Sieustociendins vole enddvaneieweds to 
Government; and whereas the Said ........cccccccecesceeeeeeeeeeeseeeneeeeaeeaas 
(name) has been convicted of the offence of 


scrstabe nia ennai ten annr nnd ee seen eevee cieee inten al enor um me msenna reed nate (mention the 
offence concisely) committed since you became such surety, whereby 
your security bond has become forfeited; 


You are hereby required to pay the said penalty of rupees 


Pere eee rey tre) Oe re etree rer err re ene ner ea or to show cause within 

suuhieebieeenianwnies days why it should not be paid. 

Deed, THIS i acrcreceerencescnnmas stares ne GAY OF cc cn cuss deenerasaceeenesnets p DO carananite 
(Seal of the Court) (Signature) 
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FORM No. 52 
WARRANT OF ATTACHMENT AGAINST A SURETY 


(See section 491) 


WHIERIEAS = stan intiecievehanvacrinrneeaninaavicduandtnanenuenes (name, description 
and address) has bound himself as surety for the appearance of........ 
(mention the condition of the bond) and_ the © said 
ore rrr er ere (name) has made default, and 
thereby forfeited to Government the sum of 
PUD ESSS Gicacaiatiaahns itehuidtarivnia tis daanenac ened noe (the penalty in the bond); 


This is to authorise and require you to attach any movable property 
Ol We 'SalGl caneacessdasnscen sad acmenieamnineacmiensnenne (name) which you may find 
WItHIN...........cee EMS GISEHICE ON i artssenecs tet vecieeen aie aot ates . by 
seizure and detention; and, if the said amount be not paid within days, 
to sell the property so attached, or so much of it as may be sufficient to 
realise the amount aforesaid, and make return of what you have done 
under this warrantimmediately upon its execution. 


Dated) titiS acerca scedecancrsnatetaaerat GAY Olluenisedniastetactadeaiess 5 A Danihsaanadneaan 


(Seal of the Court) (Signature) 
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FORM No. 53 


WARRANT OF COMMITMENT OF THE SURETY OF AN ACCUSED PERSON 
ADMITTED TO BAIL 


(See section 491) 
To the Superintendent (or Keeper) of the Civil Jail 


WHEREAS. scncsesicwasiivniaciieie cneeinentonnennaueioaraantann aureus (name _ and 
description of surety) has bound himself as a surety for the appearance 
Oli ainensienanetaepnacnenntetecnmesennenk (state the condition of the bond) and the 
Sarl. aeaucateetat esse shed abel eb gi waa eesti anaes (name) has therein 
made default whereby the penalty mentioned in the said bond has been 
forfeited to Government; and whereas the said 


Dafeohiinnsn nad aeL ae Agua ima nt shes ca nsoNta hneneRaaE (name of surety) has, on 
due notice to him, failed to pay the said sum or show any sufficient cause 
why payment should not be enforced against him, and the same cannot 
be recovered by attachment and sale of his movable property, and an 
order has been made for his imprisonment in the Civil Jail 
RO ancanenaakyeanestnnernunaaequameannaraace (Specify the period); 


This is to authorise and require you, the said Superintendent (or Keeper) 


EO TECEIVE Be Sal hs sserwosnes castes piecee ede vedisndennd eedaseenearmenee ten nates (name) 
into your custody with the warrant and to keep him safely in the said Jail 
FOE ENE Sal Glessesteienewnercoreiasdes tomtecosae: (term of imprisonment), and to 


return this warrant with an endorsement certifying the manner of its 
execution. 


Dated, thiSscsncasecedieescderatoins Cay Ol carcavainaipaadedatascaeanaedne 2 Oeawineairaens 


(Seal of the Court) (Signature) 
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FORM No. 54 


NOTICE TO THE PRINCIPAL OF FORFEITURE OF BOND 
TO KEEP THE PEACE 


(See section 491) 


WO eee ee eee (name, description and address) 
WHEREAS) OM the........ccceeeeeeeeeeeeeneees Cay “OR sicavexnepein nearness F 
AO) orncencncep: , you entered into a bond not to commit, etc..,............. (as in 


the bond), and proof of the forfeiture of the same has been given before 
me and duly recorded; 

You are hereby called upon to pay the said _ penalty’ of 
RUNS CS eh nstnoricurcubiaenramuavimas suiice yeetiuwanetsearsenmastane or to show cause 
before me WIthIN.........ccceeeeee es days why payment of the same 


should not be enforced against you. 


Dated) TAS xss2c iste iteederneceedene GOY Ole nesaaeieanieisnaptmeauies pe OR abentiieel 


(Seal of the Court) (Signature) 
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FORM No. 55 


WARRANT TO ATTACH THE PROPERTY OF THE PRINCIPAL 
ON BREACH OF A BOND TO KEEP THE PEACE 


(See section 491) 


WO istetceiececer (name and designation of police officer), at the police 
SlatlON Obes cicccties txeceeeacawetsaniactieacteeateees 
WHEREAS .cantantctuntantaniussaniies arent niavenaunns (name 
and description) did, OM the........cccsccceeceeeseeseeseseeeees day 
Of eaciansandieueniciowapesseesenkeexsenins pa 6 ee ee eee , enter into a 
bond for the sum Of rUP@eS. ..........cceeeceseseeeeeeeeeeeeees binding 


himself not to commit a breach of the peace, etc., (as in the 
bond), and proof of the forfeiture of the said bond has been 
given before me and duly recorded; and whereas notice 
has been given to the said 
err ee Lee re en rr eet ee (name) calling upon 
him to show cause why the said sum should not be paid, and 
he has failed to do so or to pay the said sum; 


This is to authorise and require you to attach by seizure 


movable property belonging to the 
Sali Clas cissacsemescasciaisacesa eeecreacneneaneate (name) to the value of 
PUPCESc ixitirccisativeresshlendiexdetatisneiaaSinboenseleanaeaan ; which 
you may find within the district of. ..............006 , and, _ if 
the said sum be not paid within...............:..eees , to sell the 


property so attached, or so much of it as may be sufficient to 
realise the same; and to make return of what you have done 
under this warrantimmediately upon its execution. 


Dated, thiS.............cccseeeae GAY Of semussaccneecteacsone 7 2 Onanniaannc 


(Seal of the Court) (Signature) 
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FORM No. 56 


WARRANT OF IMPRISONMENT ON BREACH OF A BOND 
TO KEEP THE PEACE 


(See section 491) 
To the Superintendent (or Keeper) of the Civil Jail 


Gee shai eee eerie dash Soret hidaia do tata: (name and description) 
has committed a breach of the bond entered into by him to keep the 
peace, whereby he has forfeited to Government the sum _ of 
PUP CCS evan ctiiamiauentanninneeoternseaieiaens ; and whereas the 
SellGlaaducomanncnnsrarsanteacenacansesenerarancnance raanaannaes (name) has failed to pay 
the said sum or to show cause why the said sum should not be paid, 
although duly called upon to do so, and payment thereof cannot be 
enforced by attachment of his movable property, and an order has been 


made for the imprisonment of the 
Sal coosansanesacnaeiacnuncacannacnncteen manenrdeantats (name) in the Civil Jail of 
The PSMOd Oli venwlete dew tumeeaaliciemiadsiees (term of imprisonment); 

This is to authorise and require you, the said Superintendent (or 
Keeper) of the said Civil Jail to receive the 
Geil atancuaandeteawicte nude densest aeanentaansaaasansseansaes (name) into your 
custody, together with this warrant, and to keep his safely in the 
said Jail for the said period Of ...........cccceceeesseeeeeeeeeeeeeeeees (term of 


imprisonment), and to return this warrant with an endorsement 
certifying the manner of its execution. 


Dated) EMIS: vsincsceseesriascsteneed Gay Oli sce sessacs eas dstesteeneaspsnavens pe: saw eeiiad : 


(Seal of the Court) (Signature) 
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FORM No. 57 
WARRANT OF ATTACHMENT AND SALE ON FORFEITURE OF BOND 
FOR GOOD BEHAVIOUR 
(See section 491) 


To the Police Officer in charge of the_ police — station 


WHEREAS: ccsvassdomadataneasendeareedieameeaaesinars (name, description and 
address) did, Ol ~ tiGicetccaseacaimatdasenees ealeaetensanesineess day of 
sue hideue iouwatieienadinwund boesehesuediauand , 20........2:, give security by bond in 
the sum Of rupeesS...........cceeeeee for the good _ behaviour 
Ol .ciacdecsseoowasukotemestbsaesconsiecanesannate (name, etc., of the principal), and 
proof has been given before me and duly recorded of the commission by 
ENG Sal pices sieswndns Genwetiwavwarweweledeesauieanes (name) of the offence of 


whereby the said bond has been forfeited; and whereas notice has been 
given to the said. (name) calling upon him to show cause why the said 
sum should not be paid, and he has failed to do so to pay the said sum; 


This is to authorise and require you to attach by seizure movable 


property belonging tO the Said. vischesseesd once eseconesdeavereresnreveienes (name) 
to the value of rupees.............. which you may find within the district 
OF iiccses ; and, if the said sum be not paid 
WIEN. scinuaesGcieneendkagounnemeracaumeans , to sell the property so attached, or so 


much of it as may be sufficient to realise the same, and to make return 
of what you have done under this warrant immediately upon its 
execution. 


Dated, THIS sievecenestiazewidvaediewsesiouss Gay OF aus beiscadtinescoutewsaeeeenieaae 20). cicteanans 


(Seal of the Court) (Signature) 
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FORM No.58 


WARRANT OF IMPRISONMENT ON FORFEITURE OF BOND FOR GOOD 
BEHAVIOUR 


(See section 491) 


To the Superintendent (or Keeper) of the Civil Jail 


DIE cacerenesecteos arbre aanceiereanniimnmacnees 

WHEREAS .ciius.caares at nitenniasaeteaannea ae (name, description 
and address). JaiGh.- Ola WE ccieseasiaieanedscsstnetaeudnadctemanaaensen day 
OF: ecnesserivemhscmensam mone aeseeenedeata: , 20......, give security by bond in the 
SUM Of TUDCES........cceceeeeeeeeeees for the good behaviour of .......... (name, 


etc., of the principal), and proof of the breach of the said bond has 
been given before me and duly recorded, whereby the said 
se pate digue on cee hen ee ta aaa eeaneetatee (name) has forfeited to 
Government the SUM Of rUPEES........ccceeeeeeeee eee , and whereas he 
has failed to pay the said sum or to show cause why the said sum 
should not be paid although duly called upon to do so, and payment 
thereof cannot be enforced by attachment of his movable property, 
and an order has been made for the imprisonment of the said 
Sele dra Seeiuiersarto dati atnn teas vorecamuis (name) in the Civil Jail for the period 
Ol awiansenmndnesnsscescosunndnusensenanseue noes (term of imprisonment); 


This is to authorise and require you, the Superintendent................ 


(or Keeper), to receive the 
SONG et Pietetrndiniie eee ba lantiontea Seats (name) into your custody, 
together with this warrant, and to keep him safely in the said Jail for 
the Said Pend! OF scssiiidee Mi esbiaei eae ee (term of 


imprisonment), returning this warrant with an endorsement 
certifying the manner of its execution. 


DateG), thiSizivaccaceaud stead Gay OR tah ties hen etree pee ai sions : 


(Seal of the Court) (Signature) 


Note: For Reference only. HomePage 


ufsredt a. St.ver.- 33004/99 REGD. No. D. L.-33004/99 


Aitad 


Che Gazette of India 


Ooh. -S7. Wet. -37.-24022024-252353 
CG-DL-E-24022024-252353 


TATATCT 
EXTRAORDINARY 


art 1—avs 3—3Y4-avs (ii) 
PART II—Section 3—Sub-section (ii) 


oiferare & warfare 
PUBLISHED BY AUTHORITY 


a. 811] ae Peeeft, afrare, axed 24, 2024/mTeTA 5, 1945 
No. 811] NEW DELHI, SATURDAY, FEBRUARY 24, 2024/PHALGUNA 5, 1945 
Te AATAT 
we feet, 23 Hratt, 2024 


#T.A. 850(H).— eats AHIR, Aredia ars Alea, 2023 (2023 wr 45) At are 1 Ft TTaTeT (2) 
BT Tad shat AT TART Hed SU, 1 Wears, 2024 at sa atte & wa HF faa wedi z, rear oem afar 
STAG, AT 106 Ht STATT (2) H Sarat oH ara, Tad Sh 


[Hr. a. 1/3/2023 =arata THTS-T] 
AT THIN, lad ATT 


1257 GI/2024 (1) 


2 THE GAZETTE OF INDIA : EXTRAORDINARY [PART II—SEC. 3(ii)] 


MINISTRY OF HOME AFFAIRS 
NOTIFICATION 
New Delhi, the 23rd February, 2024 


S.O. 850(E).—In exercise of the powers conferred by sub-section (2) of section 1 of the Bharatiya 
Nyaya Sanhita, 2023 (45 of 2023), the Central Government hereby appoints the Ist day of July, 2024 as the 


date on which the provisions of the said Sanhita, except the provision of sub-section (2) of section 106, 
shall come into force. 


[F. No. 1/3/2023-Judicial Cell-I] 
SHRI PRAKASH, Jt. Secy. 


Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064 
and Published by the Controller of Publications, Delhi-110054. guiness . 


ufsredt a. St.ver.- 33004/99 REGD. No. D. L.-33004/99 


Che Gazette of India 


Ooh. -S1.er.-37.-24022024-252354 
CG-DL-E-24022024-252354 


TATATCT 
EXTRAORDINARY 


art 1—avs 3—3Y4-avs (ii) 
PART II—Section 3—Sub-section (ii) 


oiferare & warfare 
PUBLISHED BY AUTHORITY 


a. 809] ae Perch, afrarz, wad 24, 2024/mTeTA 5, 1945 
No. 809] NEW DELHI, SATURDAY, FEBRUARY 24, 2024/PHALGUNA 5, 1945 


Te AATAT 
aR 
we feecft, 23 wea, 2024 


HT.A. 848(H).—tralt AHI, Ads arti Arar Afeat, 2023 (2023 wr 46) Ft aver 1 FT 

STAT (3) AT Tat Mat FT ALT Hed SU, 1 Wats, 2024 al sa atta F wT F faa Hecht gz, Krvar 

oo aed & Sra, Tech aqrat F aredta ears afeat, 2023 Fr aver 106 Ft Saarer (2) 4 aeafaa 
wate  sraet fara, wae srr 

[cAT. 4. 1/3/2023 arate TaHTS-I] 

AT THIN, ART ATT 


1255 GI/2024 (1) 


2 THE GAZETTE OF INDIA : EXTRAORDINARY [PART II—SEC. 3(ii)] 


MINISTRY OF HOME AFFAIRS 
NOTIFICATION 
New Delhi, the 23rd February, 2024 


S.O. 848(E).—In exercise of the powers conferred by sub-section (3) of section 1 of the Bharatiya 
Nagarik Suraksha Sanhita, 2023 (46 of 2023), the Central Government hereby appoints the Ist day of July, 
2024 as the date on which the provisions of the said Sanhita, except the provisions of the entry relating to 
section 106(2) of the Bharatiya Nyaya Sanhita, 2023, in the First Schedule, shall come into force. 


[F. No. 1/3/2023-Judicial Cell-T] 
SHRI PRAKASH, Jt. Secy. 


Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064 
and Published by the Controller of Publications, Delhi-110054. so: ; 


VERMA 


ufsredt a. St.ver.- 33004/99 REGD. No. D. L.-33004/99 


Aitad 


Che Gazette of India 


Ooh. -S7. We. -37.-24022024-252352 
CG-DL-E-24022024-252352 


TATATCT 
EXTRAORDINARY 


ATT II—aus 3—JY-aves (ii) 
PART II—Section 3—Sub-section (ii) 


oiferare & warfare 
PUBLISHED BY AUTHORITY 


a. 810] ae Perch, afrarz, wad 24, 2024/mTeTA 5, 1945 
No. 810] NEW DELHI, SATURDAY, FEBRUARY 24, 2024/PHALGUNA 5, 1945 
Te AATAT 
we feet, 23 Hratt, 2024 


HTM. 849(H).— eats Acar, Aedes ares atatraH, 2023 (2023 er 47) Ft aren 1 Ft Saat 


(3) SRT Wad eat BT WANT Hed SU, 1 Aare, 2024 st sa arte F wa A faa Het &, reat oH 
ataray & Sasa TAT Se 


[r. a. 1/3/2023 -arata THTS-T] 
AT THIN, Aad APT 


1256 GI/2024 (1) 


THE GAZETTE OF INDIA : EXTRAORDINARY [PART II—SEC. 3(ii)] 


MINISTRY OF HOME AFFAIRS 
NOTIFICATION 
New Delhi, the 23rd February, 2024 


S.O. 849(E).— In exercise of the powers conferred by sub-section (3) of section 1 of the Bharatiya 
Sakshya Adhiniyam, 2023 (47 of 2023), the Central Government hereby appoints the Ist day of July, 2024 
as the date on which the provisions of the said Adhiniyam, shall come into force. 


[F. No. 1/3/2023-Judicial Cell-T] 
SHRI PRAKASH, Jt. Secy. 


Uploaded by Dte. of er) at Government of India Press, ae Road, ed New Delhi-110064 


THE CODE OF CRIMINAL PROCEDURE, 1973 


ARRANGEMENT OF SECTIONS 


CHAPTER I 
PRELIMINARY 
SECTIONS 
1. Short title, extent and commencement. 
Definitions. 
Construction of references. 
Trial of offences under the Indian Penal Code and other laws. 


ar ee 


Saving. 
CHAPTER II 
CONSTITUTION OF CRIMINAL COURTS AND OFFICES 


6. Classes of Criminal Courts. 
7. Territorial divisions. 
8. Metropolitan areas. 
9. Court of Session. 
10. Subordination of Assistant Sessions Judges. 
11. Courts of Judicial Magistrates. 
12. Chief Judicial Magistrate and Additional Chief Judicial Magistrate, etc. 
13. Special Judicial Magistrates. 
14. Local jurisdiction of Judicial Magistrates. 
15. Subordination of Judicial Magistrates. 
16. Courts of Metropolitan Magistrates. 
17. Chief Metropolitan Magistrate and Additional Chief Metropolitan Magistrate. 
18. Special Metropolitan Magistrates. 
19. Subordination of Metropolitan Magistrates. 
20. Executive Magistrates. 
21. Special Executive Magistrates. 
22. Local Jurisdiction of Executive Magistrates. 
23. Subordination of Executive Magistrates. 
24. Public Prosecutors. 
25. Assistant Public Prosecutors. 
25A. Directorate of Prosecution. 
CHAPTER II 
POWER OF COURTS 
26. Courts by which offences are triable. 


27. Jurisdiction in the case of juveniles. 


SECTIONS 
28. Sentences which High Courts and Sessions Judges may pass. 
29. Sentences which Magistrates may pass. 
30. Sentence of imprisonment in default of fine. 
31. Sentence in cases of conviction of several offences at one trial. 
32. Mode of conferring powers. 
33. Powers of officers appointed. 
34. Withdrawal of powers. 
35. Powers of Judges and Magistrates exercisable by their successors-in-office. 
CHAPTER IV 
A.—POWERS OF SUPERIOR OFFICERS OF POLICE 


36. Powers of superior officers of police. 


B.—AID TO THE MAGISTRATES AND THE POLICE 
37. Public when to assist Magistrates and police. 
38. Aid to person, other than police officer, executing warrant. 
39. Public to give information of certain offences. 
40. Duty of officers employed, in connection with the affairs of a village to make certain report. 
CHAPTER V 
ARREST OF PERSONS 
41. When police may arrest without warrant. 
41A. Notice of appearance before police officer. 
41B. Procedure of arrest and duties of officer making arrest. 
41C. Control room at districts. 
41D. Right of arrested person to meet an advocate of his choice during interrogation. 
42. Arrest on refusal to give name and residence. 
43. Arrest by private person and procedure on such arrest. 
44. Arrest by Magistrate. 
45. Protection of members of the Armed Forces from arrest. 
46. Arrest how made. 
47. Search of place entered by person sought to be arrested. 
48. Pursuit of offenders into other jurisdictions. 
49. No unnecessary restraint. 
50. Person arrested to be informed of grounds of arrest and of right to bail. 
50A. Obligation of person making arrest to inform about the arrest, etc., to a nominated person. 


51. Search of arrested person. 


SECTIONS 
52. Power to seize offensive weapons. 
53. Examination of accused by medical practitioner at the request of police officer. 
53A. Examination of person accused of rape by medical practitioner. 
54. Examination of arrested person by medical officer. 
54A. Identification of person arrested. 
55. Procedure when police officer deputes subordinate to arrest without warrant. 
55A. Health and safety of arrested person. 
56. Person arrested to be taken before Magistrate or officer in charge of police station. 
57. Person arrested not to be detained more than twenty-four hours. 
58. Police to report apprehensions. 
59. Discharge of person apprehended. 
60. Power, on escape, to pursue and retake. 
60A. Arrest to be made strictly according to the Code. 
CHAPTER VI 
PROCESSES TO COMPEL APPEARANCE 
A.—Summons 
61. Form of summons. 
62. Summons how served. 
63. Service of summons on corporate bodies and societies. 
64. Service when persons summoned cannot be found. 
65. Procedure when service cannot be effected as before provided. 
66. Service on Government servant. 
67. Service of summons outside local limits. 
68. Proof of service in such cases and when serving officer not present. 
69. Service of summons on witness by post. 
B.—Warrant of arrest 
70. Form of warrant of arrest and duration. 
71. Power to direct security to be taken. 
72. Warrants to whom directed. 
73. Warrant may be directed to any person. 
74. Warrant directed to police officer. 
75. Notification of substance of warrant. 
76. Person arrested to be brought before Court without delay. 
77. Where warrant may be executed. 
78. Warrant forwarded for execution outside jurisdiction. 
79. Warrant directed to police officer for execution outside jurisdiction. 


80. Procedure on arrest of person against whom warrant issued. 
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SECTIONS 


81 


82. 
83. 
84. 
85. 
86. 


87. 
88. 
89. 
90. 


91. 
92. 


93. 
94. 
95. 
96. 
97. 
98. 


99. 


. Procedure by Magistrate before whom such person arrested is brought. 


C.—Proclamation and attachment 

Proclamation for person absconding. 

Attachment of property of person absconding. 

Claims and objections to attachment. 

Release, sale and restoration of attached property. 

Appeal from order rejecting application for restoration of attached property. 

D.—Other rules regarding processes 

Issue of warrant in lieu of, or in addition to, summons. 

Power to take bond for appearance. 

Arrest on breach of bond for appearance. 

Provisions of this Chapter generally applicable to summonses and warrants of arrest. 

CHAPTER VII 
PROCESSES TO COMPEL THE PRODUCTION OF THINGS 
A.—Summons to produce 
Summons to produce document or other thing. 
Procedure as to letters and telegrams. 
B.—Search-warrants 

When search-warrant may be issued. 

Search of place suspected to contain stolen property, forged documents, etc. 
Power to declare certain publications forfeited and to issue search-warrants for the same. 
Application to High Court to set aside declaration of forfeiture. 

Search for persons wrongfully confined. 

Power to compel restoration of abducted females. 

C.—General provisions relating to searches 


Direction, etc., of search-warrants. 


100. Persons in charge of closed place to allow search. 


101. Disposal of things found in search beyond jurisdiction. 


D.—Miscellaneous 


102. Power of police officer to seize certain property. 


103. Magistrate may direct search in his presence. 


104. Power to impound document, etc., produced. 


105. Reciprocal arrangements regarding processes. 


CHAPTER VIIA 


RECIPROCAL ARRANGEMENTS FOR ASSISTANCE IN CERTAIN MATTERS AND PROCEDURE FOR 
ATTACHMENT AND FORFEITURE OF PROPERTY 


105A. Definitions. 


105B. Assistance in securing transfer of persons. 
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SECTIONS 


105C. Assistance in relation to orders of attachment or forfeiture of property. 


105D. Identifying unlawfully acquired property. 


105E. Seizure or attachment of property. 


105F. Management of properties seized or forfeited under this Chapter. 


105G. Notice of forfeiture of property. 


105H. Forfeiture of property in certain cases. 


105-I. Fine in lieu of forfeiture. 


105J. Certain transfers to be null and void. 


105K. Procedure in respect of letter of request. 
105L. Application of this Chapter. 


106. 
107. 
108. 
109. 
110. 
111. 
112. 
113. 
114. 
115. 
116. 
117. 
118. 
119. 
120. 
121. 
122. 
123. 
124. 


125. 
126. 
127. 
128. 


CHAPTER VIII 

SECURITY FOR KEEPING THE PEACE AND FOR GOOD BEHAVIOUR 
Security for keeping the peace on conviction. 
Security for keeping the peace in other cases. 
Security for good behaviour from persons disseminating seditious matters. 
Security for good behaviour from suspected persons. 
Security for good behaviour from habitual offenders. 
Order to be made. 
Procedure in respect of person present in Court. 
Summons or warrant in case of person not so present. 
Copy of order to accompany summons or warrant. 
Power to dispense with personal attendance. 
Inquiry as to truth of information. 
Order to give security. 
Discharge of person informed against. 
Commencement of period for which security is required. 
Contents of bond. 
Power to reject sureties. 
Imprisonment in default of security. 
Power to release persons imprisoned for failing to give security. 


Security for unexpired period of bond. 
CHAPTER Ix 
ORDER FOR MAINTENANCE OF WIVES, CHILDREN AND PARENTS 


Order for maintenance of wives, children and parents. 
Procedure. 
Alteration in allowance. 


Enforcement of order of maintenance. 


CHAPTER X 
MAINTENANCE OF PUBLIC ORDER AND TRANQUILLITY 
A.—Unlawful assemblies 
SECTIONS 
129. Dispersal of assembly by use of civil force. 
130. Use of armed forces to disperse assembly. 
131. Power of certain armed force officers to disperse assembly. 
132. Protection against prosecution for acts done under preceding sections. 
B.—Public nuisances 

133. Conditional order for removal of nuisance. 
134. Service or notification of order. 
135. Person to whom order is addressed to obey or show cause. 
136. Consequences of his failing to do so. 
137. Procedure where existence of public right is denied. 
138. Procedure where he appears to show cause. 
139. Power of Magistrate to direct local investigation and examination of an expert. 
140. Power of Magistrate to furnish written instructions, etc. 
141. Procedure on order being made absolute and consequences of disobedience. 
142. Injunction pending inquiry. 
143. Magistrate may prohibit repetition or continuance of public nuisance. 

C.—Urgent cases of nuisance or apprehended danger 
144. Power to issue order in urgent cases of nuisance or apprehended danger. 
144A.Power to prohibit carrying arms in procession or mass drill or mass training with arms. 

D.—Disputes as to immovable property 
145. Procedure where dispute concerning land or water is likely to cause breach of peace. 
146. Power to attach subject of dispute and to appoint receiver. 
147. Dispute concerning right of use of land or water. 
148. Local inquiry. 
CHAPTER XI 
PREVENTIVE ACTION OF THE POLICE 
149. Police to prevent cognizable offences. 
150. Information of design to commit cognizable offences. 
151. Arrest to prevent the commission of cognizable offences. 
152. Prevention of injury to public property. 
153. Inspection of weights and measures. 
CHAPTER XII 
INFORMATION TO THE POLICE AND THEIR POWERS TO INVESTIGATE 


154. Information in cognizable cases. 


155. Information as to non-cognizable cases and investigation of such cases. 


SECTIONS 
156. Police officer’s power to investigate cognizable case. 
157. Procedure for investigation. 
158. Report how submitted. 
159. Power to hold investigation or preliminary inquiry. 
160. Police officer’s power to require attendance of witnesses. 
161. Examination of witnesses by police. 
162. Statements to police not to be signed: Use of statements in evidence. 
163. No inducement to be offered. 
164. Recording of confessions and statements. 
164A. Medical examination of the victim of rape. 
165. Search by police officer. 
166. When officer in charge of police station may require another to issue search-warrant. 
166A. Letter of request to competent authority for investigation in a country or place outside India. 


166B. Letter of request from a country or place outside India to a Court or an authority for 
investigation in India. 


167. Procedure when investigation cannot be completed in twenty-four hours. 
168. Report of investigation by subordinate police officer. 

169. Release of accused when evidence deficient. 

170. Cases to be sent to Magistrate, when evidence is sufficient. 


171. Complainant and witnesses not to be required to accompany police officer and not to be 
subjected to restraint. 


172. Diary of proceedings in investigation. 

173. Report of police officer on completion of investigation. 
174. Police to enquire and report on suicide, etc. 

175. Power to summon persons. 

176. Inquiry by Magistrate into cause of death. 


CHAPTER XIII 
JURISDICTION OF THE CRIMINAL COURTS IN INQUIRIES AND TRIALS 


177. Ordinary place of inquiry and trial. 

178. Place of inquiry or trial. 

179. Offence triable where act is done or consequence ensues. 

180. Place of trial where act is an offence by reason of relation to other offence. 

181. Place of trial in case of certain offences. 

182. Offences committed by letters, etc. 

183. Offence committed on journey or voyage. 

184. Place of trial for offences triable together. 

185. Power to order cases to be tried in different sessions divisions. 

186. High Court to decide, in case of doubt, district where inquiry or trial shall take place. 
187. Power to issue summons or warrant for offence committed beyond local jurisdiction. 
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SECTIONS 
188. Offence committed outside India. 
189. Receipt of evidence relating to offences committed outside India. 
CHAPTER XIV 
CONDITIONS REQUISITE FOR INITIATION OF PROCEEDINGS 
190. Cognizance of offences by Magistrates. 
191. Transfer on application of the accused. 
192. Making over of cases to Magistrates. 
193. Cognizance of offences by Courts of Session. 
194. Additional and Assistant Sessions Judges to try cases made over to them. 


195. Prosecution for contempt of lawful authority of public servants, for offences against public 
justice and for offences relating to documents given in evidence. 


195A. Procedure for witnesses in case of threatening, etc. 
196. Prosecution for offences against the State and for criminal conspiracy to commit such offence. 
197. Prosecution of Judges and public servants. 
198. Prosecution for offences against marriage. 
198A. Prosecution of offences under section 498A of the Indian Penal Code. 
198B. Cognizance of offence. 
199. Prosecution for defamation. 
CHAPTER XV 
COMPLAINTS TO MAGISTRATES 

200. Examination of complainant. 
201. Procedure by Magistrate not competent to take cognizance of the case. 
202. Postponement of issue of process. 
203. Dismissal of complaint. 

CHAPTER XVI 

COMMENCEMENT OF PROCEEDINGS BEFORE MAGISTRATES 

204. Issue of process. 
205. Magistrate may dispense with personal attendance of accused. 
206. Special summons in cases of petty offence. 
207. Supply to the accused of copy of police report and other documents. 


208. Supply of copies of statements and documents to accused in other cases triable by Court of 
Session. 


209. Commitment of case to Court of Session when offence is triable exclusively by it. 


210. Procedure to be followed when there is a complaint case and police investigation in respect of 
the same offence. 


CHAPTER XVII 
THE CHARGE 
A.—Form of charges 
211. Contents of charge. 


212. Particulars as to time, place and person. 


SECTIONS 
213. When manner of committing offence must be stated. 
214. Words in charge taken in sense of law under which offence is punishable. 
215. Effect of errors. 
216. Court may alter charge. 
217. Recall of witnesses when charge altered. 
B.—Joinder of charges 
218. Separate charges for distinct offences. 
219. Three offences of same kind within year may be charged together. 
220. Trial for more than one offence. 
221. Where it is doubtful what offence has been committed. 
222. When offence proved included in offence charged. 
223. What persons may be charged jointly. 
224. Withdrawal of remaining charges on conviction on one of several charges. 
CHAPTER XVIII 
TRIAL BEFORE A COURT OF SESSION 
225. Trial to be conducted by Public Prosecutor. 
226. Opening case for prosecution. 
227. Discharge. 
228. Framing of charge. 
229. Conviction on plea of guilty. 
230. Date for prosecution evidence. 
231. Evidence for prosecution. 
232. Acquittal. 
233. Entering upon defence. 
234. Arguments. 
235. Judgment of acquittal or conviction. 
236. Previous conviction. 
237. Procedure in cases instituted under section 199(2). 
CHAPTER XIX 
TRIAL OF WARRANT-CASES BY MAGISTRATES 
A.—Cases instituted on a police report 
238. Compliance with section 207. 
239. When accused shall be discharged. 
240. Framing of charge. 
241. Conviction on plea of guilty. 
242. Evidence for prosecution. 


243. Evidence for defence. 


SECTIONS 
B.—Cases instituted otherwise than on police report 
244. Evidence for prosecution. 
245. When accused shall be discharged. 
246. Procedure where accused is not discharged. 
247. Evidence for defence. 
C.—Conclusion of trial 
248. Acquittal or conviction. 
249. Absence of complainant. 
250. Compensation for accusation without reasonable cause. 


CHAPTER XX 
TRIAL OF SUMMONS-CASES BY MAGISTRATES 


251. Substance of accusation to be stated. 
252. Conviction on plea of guilty. 
253. Conviction on plea of guilty in absence of accused in petty cases. 
254. Procedure when not convicted. 
255. Acquittal or conviction. 
256. Non-appearance or death of complainant. 
257. Withdrawal of complaint. 
258. Power to stop proceedings in certain cases. 
259. Power of Court to convert summons-cases into warrant-cases. 
CHAPTER XXI 
SUMMARY TRIALS 
260. Power to try summarily. 
261. Summary trial by Magistrate of the second class. 
262. Procedure for summary trials. 
263. Record in summary trials. 
264. Judgment in cases tried summarily. 
265. Language of record and judgment. 
CHAPTER XXIA 
PLEA BARGAINING 
265A. Application of the Chapter. 
265B. Application for plea bargaining. 
265C. Guidelines for mutually satisfactory disposition. 
265D. Report of the mutually satisfactory disposition to be submitted before the Court. 
265E. Disposal of the case. 
265F. Judgment of the Court. 
265G. Finality of the judgment. 


265H. Power of the Court in plea bargaining. 
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SECTIONS 


265-I. Period of detention undergone by the accused to be set-off against the sentence of 
imprisonment. 


265J. Savings. 
265K. Statements of accused not to be used. 
265L. Non-application of the Chapter. 
CHAPTER XXII 
ATTENDANCE OF PERSONS CONFINED OR DETAINED IN PRISONS 
266. Definitions. 
267. Power to require attendance of prisoners. 
268. Power of State Government to exclude certain persons from operation of section 267. 
269. Officer in charge of prison to abstain from carrying out order in certain contingencies. 
270. Prisoner to be brought to Court in custody. 
271. Power to issue commission for examination of witness in prison. 
CHAPTER XXIII 
EVIDENCE IN INQUIRIES AND TRIALS 
A.—Mode of taking and recording evidence 
272. Language of Courts. 
273. Evidence to be taken in presence of accused. 
274. Record in summons-cases and inquiries. 
275. Record in warrant-cases. 
276. Record in trial before Court of Session. 
277. Language of record of evidence. 
278. Procedure in regard to such evidence when completed. 
279. Interpretation of evidence to accused or his pleader. 
280. Remarks respecting demeanour of witness. 
281. Record of examination of accused. 
282. Interpreter to be bound to interpret truthfully. 
283. Record in High Court. 
B.—Commissions for the examination of witnesses 

284. When attendance of witness may be dispensed with and commission issued. 
285. Commission to whom to be issued. 
286. Execution of commissions. 
287. Parties may examine witnesses. 
288. Return of commission. 
289. Adjournment of proceeding. 
290. Execution of foreign commissions. 
291. Deposition of medical witness. 
291A. Identification report of Magistrate. 
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SECTIONS 
292. Evidence of officers of the Mint. 
293. Reports of certain Government scientific experts. 
294. No formal proof of certain documents. 
295. Affidavit in proof of conduct of public servants. 
296. Evidence of formal character on affidavit. 
297. Authorities before whom affidavits may be sworn. 
298. Previous conviction or acquittal how proved. 
299. Record of evidence in absence of accused. 
CHAPTER XXIV 
GENERAL PROVISIONS AS TO INQUIRIES AND TRIALS 
300. Person once convicted or acquitted not to be tried for same offence. 
301. Appearance by Public Prosecutors. 
302. Permission to conduct prosecution. 
303. Right of person against whom proceedings are instituted to be defended. 
304. Legal aid to accused at State expense in certain cases. 
305. Procedure when corporation or registered society is an accused. 
306. Tender of pardon to accomplice. 
307. Power to direct tender of pardon. 
308. Trial of person not complying with conditions of pardon. 
309. Power to postpone or adjourn proceedings. 
310. Local inspection. 
311. Power to summon material witness, or examine person present. 
311A. Power of Magistrate to order person to give specimen signatures or handwriting. 
312. Expenses of complainants and witnesses. 
313. Power to examine the accused. 
314. Oral arguments and memorandum of arguments. 
315. Accused person to be competent witness. 
316. No influence to be used to induce disclosure. 
317. Provision for inquiries and trial being held in the absence of accused in certain cases. 
318. Procedure where accused does not understand proceedings. 
319. Power to proceed against other persons appearing to be guilty of offence. 
320. Compounding of offences. 
321. Withdrawal from prosecution. 
322. Procedure in cases which Magistrate cannot dispose of. 


323. Procedure when, after commencement of inquiry or trial, Magistrate finds case should be 
committed. 


324. Trial of persons previously convicted of offences against coinage, stamp-law or property. 


325. Procedure when Magistrate cannot pass sentence sufficiently severe. 
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SECTIONS 


326. Conviction or commitment on evidence partly recorded by one Magistrate and partly by 
another. 


327. Court to be open. 
CHAPTER XXV 
PROVISIONS AS TO ACCUSED PERSONS OF UNSOUND MIND 
328. Procedure in case of accused being lunatic. 
329. Procedure in case of person of unsound mind tried before Court. 
330. Release of person of unsound mind pending investigation or trial. 
331. Resumption of inquiry or trial. 
332. Procedure on accused appearing before Magistrate or Court. 
333. When accused appears to have been of sound mind. 
334. Judgment of acquittal on ground of unsoundness of mind. 
335. Person acquitted on such ground to be detained in safe custody. 
336. Power of State Government to empower officer-in-charge to discharge. 
337. Procedure where lunatic prisoner is reported capable of making his defence. 
338. Procedure where lunatic detained is declared fit to be released. 
339. Delivery of lunatic to care of relative or friend. 
CHAPTER XXVI 
PROVISIONS AS TO OFFENCES AFFECTING THE ADMINISTRATION OF JUSTICE 
340. Procedure in cases mentioned in section 195. 
341. Appeal. 
342. Power to order costs. 
343. Procedure of Magistrate taking cognizance. 
344. Summary procedure for trial for giving false evidence. 
345. Procedure in certain cases of contempt. 
346. Procedure where Court considers that case should not be dealt with under section 345. 
347. When Registrar or Sub-Registrar to be deemed a Civil Court. 
348. Discharge of offender on submission of apology. 
349. Imprisonment or committal of person refusing to answer or produce document. 
350. Summary procedure for punishment for non-attendance by a witness in obedience to summons. 
351. Appeals from convictions under sections 344, 345, 349 and 350. 
352. Certain Judges and Magistrates not to try certain offences when committed before themselves. 
CHAPTER XXVII 
THE JUDGMENT 
353. Judgment. 
354. Language and contents of judgment. 


355. Metropolitan Magistrate's judgment. 
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SECTIONS 
356. Order for notifying address of previously convicted offender. 
357. Order to pay compensation. 
357A. Victim compensation scheme. 
357B. Compensation to be in addition to fine under section 326A or section 376D of Indian Penal Code. 
357C. Treatment of victims. 
358. Compensation to persons groundlessly arrested. 
359. Order to pay costs in non-cognizable cases. 
360. Order to release on probation of good conduct or after admonition. 
361. Special reasons to be recorded in certain cases. 
362. Court not to alter judgment. 
363. Copy of judgment to be given to the accused and other persons. 
364. Judgment when to be translated. 
365. Court of Session to send copy of finding and sentence to District Magistrate. 
CHAPTER XXVIII 
SUBMISSION OF DEATH SENTENCES FOR CONFIRMATION 
366. Sentence of death to be submitted by Court of Session for confirmation. 
367. Power to direct further inquiry to be made or additional evidence to be taken. 
368. Power of High Court to confirm sentence or annul conviction. 
369. Confirmation or new sentence to be signed by two Judges. 
370. Procedure in case of difference of opinion. 
371. Procedure in cases submitted to High Court for confirmation. 
CHAPTER XXIX 
APPEALS 
372. No appeal to lie unless otherwise provided. 


373. Appeal from orders requiring security or refusal to accept or rejecting surety for keeping peace 
or good behaviour. 


374. Appeals from convictions. 

375. No appeal in certain cases when accused pleads guilty. 
376. No appeal in petty cases. 

377. Appeal by the State Government against sentence. 

378. Appeal in case of acquittal. 

379. Appeal against conviction by High Court in certain cases. 
380. Special right of appeal in certain cases. 

381. Appeal to Court of Session how heard. 

382. Petition of appeal. 

383. Procedure when appellant in jail. 

384. Summary dismissal of appeal. 

385. Procedure for hearing appeals not dismissed summarily. 
386. Powers of the Appellate Court. 

387. Judgments of Subordinate Appellate Court. 

388. Order of High Court on appeal to be certified to lower Court. 
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SECTIONS 
389. Suspension of sentence pending the appeal; release of appellant on bail. 
390. Arrest of accused in appeal from acquittal. 
391. Appellate Court may take further evidence or direct it to be taken. 
392. Procedure where Judges of Court of Appeal are equally divided. 
393. Finality of judgments and orders on appeal. 
394. Abatement of appeals. 
CHAPTER XXX 
REFERENCE AND REVISION 

395. Reference to High Court. 
396. Disposal of case according to decision of High Court. 
397. Calling for records to exercise powers of revision. 
398. Power to order inquiry. 
399. Sessions Judge's powers of revision. 
400. Power of Additional Sessions Judge. 
401. High Court's powers of revision. 
402. Power of High Court to withdraw or transfer revision cases. 
403. Option of Court to hear parties. 
404. Statement by Metropolitan Magistrate of ground of his decision to be considered by High Court. 
405. High Court's order to be certified to lower Court. 

CHAPTER XXXI 

TRANSFER OF CRIMINAL CASES 

406. Power of Supreme Court to transfer cases and appeals. 
407. Power of High Court to transfer cases and appeals. 
408. Power of Sessions Judge to transfer cases and appeals. 
409. Withdrawal of cases and appeals by Sessions Judges. 
410. Withdrawal of cases by Judicial Magistrate. 
411. Making over or withdrawal of cases by Executive Magistrates. 
412. Reasons to be recorded. 

CHAPTER XXXII 

EXECUTION, SUSPENSION, REMISSION AND COMMUTATION OF SENTENCES 

A.—Death Sentences 
413. Execution of order passed under section 368. 
414. Execution of sentence of death passed by High Court. 
415. Postponement of execution of sentence of death in case of appeal to Supreme Court. 


416. Postponement of capital sentence on pregnant woman. 
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SECTIONS 
B.—Imprisonment 
417. Power to appoint place of imprisonment. 
418. Execution of sentence of imprisonment. 
419. Direction of warrant for execution. 
420. Warrant with whom to be lodged. 
C.—Levy of fine 
421. Warrant for levy of fine. 
422. Effect of such warrant. 
423. Warrant for levy of fine issued by a Court in any territory to which this Code does not extend. 
424. Suspension of execution of sentence of imprisonment. 
D.—General provisions regarding execution 
425. Who may issue warrant. 
426. Sentence on escaped convict when to take effect. 
427. Sentence on offender already sentenced for another offence. 


428. Period of detention undergone by the accused to be set off against the sentence of 
imprisonment. 


429. Saving. 
430. Return of warrant on execution of sentence. 
431. Money ordered to be paid recoverable as a fine. 
E.—Suspension, remission and commutation of sentences 
432. Power to suspend or remit sentences. 
433. Power to commute sentence. 
433A. Restriction on powers of remission or commutation in certain cases. 
434. Concurrent power of Central Government in case of death sentences. 
435. State Government to act after consultation with Central Government in certain cases. 
CHAPTER XXXII 
PROVISIONS AS TO BAIL AND BONDS 
436. In what cases bail to be taken. 
436A. Maximum period for which an undertrial prisoner can be detained. 
437. When bail may be taken in case of non-bailable offence. 
437A. Bail to require accused to appear before next appellate Court. 
438. Direction for grant of bail to person apprehending arrest. 
439. Special powers of High Court or Court of Session regarding bail. 
440. Amount of bond and reduction thereof. 
441. Bond of accused and sureties. 
441A. Declaration by sureties. 
442. Discharge from custody. 
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SECTIONS 
443. Power to order sufficient bail when that first taken is insufficient. 
444. Discharge of sureties. 
445. Deposit instead of recognizance. 
446. Procedure when bond has been forfeited. 
446A. Cancellation of bond and bail bond. 
447. Procedure in case of insolvency of death of surety or when a bond is forfeited. 
448. Bond required from minor. 
449. Appeal from orders under section 446. 
450. Power to direct levy of amount due on certain recognizances. 
CHAPTER XXXIV 
DISPOSAL OF PROPERTY 
451. Order for custody and disposal of property pending trial in certain cases. 
452. Order for disposal of property at conclusion of trial. 
453. Payment to innocent purchaser of money found on accused. 
454. Appeal against orders under section 452 or section 453. 
455. Destruction of libellous and other matter. 
456. Power to restore possession of immovable property. 
457. Procedure by police upon seizure of property. 
458. Procedure where no claimant appears within six months. 
459. Power to sell perishable property. 
CHAPTER XXXV 
IRREGULAR PROCEEDINGS 
460. Irregularities which do not vitiate proceedings. 
461. Irregularities which vitiate proceedings. 
462. Proceedings in wrong place. 
463. Non-compliance with provisions of section 164 or section 281. 
464. Effect of omission to frame, or absence of, or error in, charge. 
465. Finding or sentence when reversible by reason of error, omission or irregularity. 


466. Defect or error not to make attachment unlawful. 
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CHAPTER XXXVI 
LIMITATION FOR TAKING COGNIZANCE OF CERTAIN OFFENCES 
SECTIONS 
467. Definitions. 
468. Bar to taking cognizance after lapse of the period of limitation. 
469. Commencement of the period of limitation. 
470. Exclusion of time in certain cases. 
471. Exclusion of date on which Court is closed. 
472. Continuing offence. 
473. Extension of period of limitation in certain cases. 
CHAPTER XXXVII 
MISCELLANEOUS 
474. Trials before High Courts. 
475. Delivery to commanding officers of persons liable to be tried by Court-martial. 
476. Forms. 
477. Power of High Court to make rules. 
478. Power to alter functions allocated to Executive Magistrate in certain cases. 
479. Case in which Judge or Magistrate is personally interested. 
480. Practising pleader not to sit as Magistrate in certain Courts. 
481. Public servant concerned in sale not to purchase or bid for property. 
482. Saving of inherent power of High Court. 
483. Duty of High Court to exercise continuous superintendence over Courts of Judicial Magistrates. 
484. Repeal and savings. 
THE FIRST SCHEDULE—CLASSIFICATION OF OFFENCES. 
THE SECOND SCHEDULE.-FORMS. 

FORM NO. 1.—Summons to an accused person. 

FORM NO. 2.—Warrant of arrest. 

FORM NO. 3.—Bond and bail-bond after arrest under a warrant. 

FORM NO. 4.—Proclamation requiring the appearance of a person accused. 

FORM NO. 5.—Proclamation requiring the attendance of a witness. 

FORM NO. 6.—Order of attachment to compel the attendance of a witness. 

FORM NO. 7.—Order of attachment to compel the appearance of a person accused. 

FORM NO. 8.—Order authorising an attachment by the District Magistrate or Collector. 

FORM NO. 9.—Warrant in the first instance to bring up a witness. 


FORM NO. 10.—Warrant to search after information of a particular offence. 


FORM NO. 11.—Warrant to search suspected place of deposit. 
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FORM NO. 12.—Bond to keep the peace. 

FORM NO. 13.—Bond for good behaviour. 

FORM NO. 14.—Summons on information of a probable breach of the peace. 

FORM NO. 15.—Warrant of commitment on failure to find security to keep the peace. 
FORM NO. 16.—Warrant of commitment on failure to find security for good behaviour. 
FORM NO. 17.—Warrant to discharge a person imprisoned on failure to give security. 
FORM NO. 18.—Warrant of imprisonment on failure to pay maintenance. 

FORM NO. 19.—Warrant to enforce the payment of maintenance by attachment and sale. 
FORM NO. 20.—Order for the removal of nuisances. 

FORM NO. 21.—Magistrate’s notice and peremptory order. 

FORM NO. 22.—Injunction to provide against imminent danger pending inquiry. 
FORM NO. 23.—Magistrate’s order prohibiting the repetition, etc., of a nuisance. 
FORM NO. 24.—Magistrate’s order to prevent obstruction, riot, etc. 


FORM NO. 25.—Magistrate’s order declaring party entitled to retain possession of land, 
etc., in dispute. 


FORM NO. 26.—Warrant of attachment in the case of a dispute as to the possession of 
land, etc. 


FORM NO. 27.—Magistrate’s order prohibiting the doing of anything on land or water. 
FORM NO. 28.—Bond and bail-bond on a preliminary inquiry before a Police Officer. 
FORM NO. 29.—Bond to prosecute or give evidence. 
FORM NO. 30.—Special summons to a person accused of a petty offence. 
FORM NO. 31.—Notice of commitment by Magistrate to Public Prosecutor. 
FORM NO. 32.—Charges. 

I. Charges with one-head. 


II. Charges with two or more heads. 
Il. Charges for theft after previous conviction. 
FORM NO. 33.—Summons to witness. 


FORM NO. 34.—Warrant of commitment on a sentence of imprisonment or fine if passed 
by a Court. 


FORM NO. 35.—Warrant of imprisonment on failure to pay compensation. 


FORM NO. 36.—Order requiring production in Court of person in prison for answering to 
charge of offence. 


FORM NO. 37.—Order requiring production in Court of person in prison for giving 
evidence. 


FORM NO. 38.—Warrant of commitment in certain cases of contempt when a fine is 
imposed. 


FORM NO. 39.—Magistrate’s or Judge’s warrant of commitment of witness refusing to 
answer or to produce document. 


FORM NO. 40.—Warrant of commitment under sentence of death. 
FORM NO. 41.—Warrant after a commutation of a sentence. 
FORM NO. 42.—Warrant of execution of a sentence of death. 
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FORM NO. 43.—Warrant to levy a fine by attachment and Sale. 
FORM NO. 44.—Warrant for recovery of fine. 


FORM NO. 44A.—Bond for appearance of offender released pending realisation of fine. 


FORM NO. 45.—Bond and bail-bond for attendance before officer in charge of police 
station or Court. 


FORM NO. 46.—Warrant to discharge a person imprisoned on failure to give security. 
FORM NO. 47.—Warrant of attachment to enforce a bond. 

FORM NO. 48.—Notice to surety on breach of a bond. 

FORM NO. 49.—Notice to surety of forfeiture of bond for good behaviour. 

FORM NO. 50.—Warrant of attachment against a surety. 


FORM NO. 51.—Warrant of commitment of the surety of an accused person admitted to 
bail. 


FORM NO. 52.—Notice to the principal of forfeiture of bond to keep the peace. 


FORM NO. 53.—Warrant to attach the property of the principal on breach of a bond to 
keep the peace. 


FORM NO. 54.—Warrant of imprisonment on breach of a bond to keep the peace. 
FORM NO. 55.—Warrant of attachment and sale on forfeiture of bond for good behaviour. 


FORM NO. 56.—Warrant of imprisonment on forfeiture of bond for good behaviour. 


APPENDIX I.—[Extracts from the Code of Criminal Procedure (Amendment) Act, 2005 (25 of 
2005).] 
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THE CODE OF CRIMINAL PROCEDURE, 1973 


ACT NO. 2 OF 1974 
[25th January, 1974.] 


An Act to consolidate and amend the law relating to Criminal Procedure. 
BE it enacted by Parliament in the twenty-fourth Year of the Republic of India as follows:— 
CHAPTER I 
PRELIMINARY 
1. Short title, extent and commencement.—(/) This Act may be called the Code of Criminal 
Procedure, 1973. 
(2) It extends to the whole of India '***: 
Provided that the provisions of this Code, other than those relating to Chapters VIII, X and XI 
thereof, shall not apply— 
(a) to the State of Nagaland, 
(b) to the tribal areas, 
but the concerned State Government may, by notification, apply such provisions or any of them to the 


whole or part of the State of Nagaland or such tribal areas, as the case may be, with such supplemental, 
incidental or consequential modifications, as may be specified in the notification. 

Explanation.—In this section, “tribal areas” means the territories which immediately before the 21st 
day of January, 1972, were included in the tribal areas of Assam, as referred to in paragraph 20 of the 
Sixth Schedule to the Constitution, other than those within the local limits of the municipality of Shillong. 

(3) It shall come into force on the 1st day of April, 1974. 

STATE AMENDMENT 

Haryana 

In the Code of Criminal Procedure (Haryana Amendment) Act, 2014,-In section 1, after figures 
“2014”, the words “as extended to the Union territory of Chandigarh” shall be inserted; 


[Vide Notification No. GSR929(E) dated 16" December, 2019.] 


2. Definitions.—In this Code, unless the context otherwise requires,— 


(a) “bailable offence” means an offence which is shown as bailable in the First Schedule, or 
which is made bailable by any other law for the time being in force; and “non-bailable offence” 
means any other offence; 

(b) “charge” includes any head of charge when the charge contains more heads than one; 

(c) “cognizable offence” means an offence for which, and “cognizable case” means a case in 
which, a police officer may, in accordance with the First Schedule or under any other law for the time 
being in force, arrest without warrant; 

(d) “complaint” means any allegation made orally or in writing to a Magistrate, with a view to his 
taking action under this Code, that some person, whether known or unknown, has committed an 


1. The words “except the State of Jammu and Kashmir” omitted by Act 34 of 2019, s. 95 and the Fifth Schedule (w.e.f. 31- 
10- 2019). 
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offence, but does not include a police report. 

Explanation.—A report made by a police officer in a case which discloses, after investigation, the 
commission of a non-cognizable offence shall be deemed to be a complaint; and the police officer by 
whom such report is made shall be deemed to be the complainant; 

(e) “High Court” means,— 

(i) in relation to any State, the High Court for that State; 

(ii) in relation to a Union territory to which the jurisdiction of the High Court for a State has 
been extended by law, that High Court; 

(iii) in relation to any other Union territory, the highest Court of criminal appeal for that 
territory other than the Supreme Court of India; 

(f) “India” means the territories to which this Code extends; 

(g) “inquiry” means every inquiry, other than a trial, conducted under this Code by a Magistrate 
or Court; 

(h) “investigation” includes all the proceedings under this Code for the collection of evidence 
conducted by a police officer or by any person (other than a Magistrate) who is authorised by a 
Magistrate in this behalf; 

(i) “judicial proceeding” includes any proceeding in the course of which evidence is or may be 
legally taken on oath; 

(/) “local jurisdiction’, in relation to a Court or Magistrate, means the local area within which the 
Court or Magistrate may exercise all or any of its or his powers under this Code "[and such local area 
may comprise the whole of the State, or any part of the State, as the State Government may, by 
notification, specify]; 

(k) “metropolitan area” means the area declared, or deemed to be declared, under section 8, to be 
a metropolitan area; 

(J) “non-cognizable offence” means an offence for which, and “non-cognizable case” means a 
case in which, a police officer has no authority to arrest without warrant; 

(m) “notification” means a notification published in the Official Gazette; 

(n) “offence” means any act or omission made punishable by any law for the time being in force 
and includes any act in respect of which a complaint may be made under section 20 of the Cattle- 
trespass Act, 1871 (1 of 1871); 

(0) “officer in charge of a police station” includes, when the officer in charge of the police station 
is absent from the station-house or unable from illness or other cause to perform his duties, the police 
officer present at the station-house who is next in rank to such officer and is above the rank of 
constable or, when the State Government so directs, any other police officer so present; 

(p) “place” includes a house, building, tent, vehicle and vessel; 

(q) “pleader”, when used with reference to any proceeding in any Court, means a person 
authorised by or under any law for the time being in force, to practise in such Court, and includes any 
other person appointed with the permission of the Court to act in such proceeding; 

(r) “police report” means a report forwarded by a police officer to a Magistrate under 
sub-section (2) of section 173; 

(s) “police station” means any post or place declared generally or specially by the State 


Government, to be a police station, and includes any local area specified by the State Government in 
this behalf; 


1. Ins. by Act 45 of 1978, s. 2 (w.e.f. 18-12-1978). 
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(t) “prescribed” means prescribed by rules made under this Code; 


(u) “Public Prosecutor” means any person appointed under section 24, and includes any person 
acting under the directions of a Public Prosecutor; 


(v) “sub-division” means a sub-division of a district; 
(w) “summons-case” means a case relating to an offence, and not being a warrant-case; 


'[(wa) “victim” means a person who has suffered any loss or injury caused by reason of the act or 
omission for which the accused person has been charged and the expression “victim” includes his or 
her guardian or legal heir;] 


(x) “warrant-case” means a case relating to an offence punishable with death, imprisonment for 
life or imprisonment for a term exceeding two years; 


(y) words and expressions used herein and not defined but defined in the Indian Penal Code 
(45 of 1860) have the meanings respectively assigned to them in that Code. 


STATE AMENDMENT 
Haryana 


In section 2, for the words “State of Haryana”, the words “Union territory of Chandigarh” shall be 
substituted. 


[Vide Notification No. GSR929(E) dated 16" December, 2019.] 
3. Construction of references.—(/) In this Code,— 


(a) any reference, without any qualifying words, to a Magistrate, shall be construed, unless the 
context otherwise requires,— 


(i) in relation to an area outside a metropolitan area, as a reference to a Judicial Magistrate; 
(ii) in relation to a metropolitan area, as a reference to a Metropolitan Magistrate; 


(b) any reference to a Magistrate of the second class shall, in relation to an area outside a 
metropolitan area, be construed as a reference to a Judicial Magistrate of the second class, and, in 
relation to a metropolitan area, as a reference to a Metropolitan Magistrate; 


(c) any reference to a Magistrate of the first class shall,— 


(i) in relation to a metropolitan area, be construed as a reference to a Metropolitan Magistrate 
exercising jurisdiction in that area; 


(ii) in relation to any other area, be construed as a reference to a Judicial Magistrate of the 
first class exercising jurisdiction in that area; 


(d) any reference to the Chief Judicial Magistrate shall, in relation to a metropolitan area, be 
construed as a reference to the Chief Metropolitan Magistrate exercising jurisdiction in that area. 


(2) In this Code, unless the context otherwise requires, any reference to the Court of a Judicial 


Magistrate shall, in relation to a metropolitan area, be construed as a reference to the Court of the 
Metropolitan Magistrate for that area. 


(3) Unless the context otherwise requires, any reference in any enactment passed before the 


commencement of this Code,— 


(a) to a Magistrate of the first class, shall be construed as a reference to a Judicial Magistrate of 
the first class; 


1. Ins. by Act 5 of 2009, s. 2 (w.e.f. 31-12-2009). 
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(b) to a Magistrate of the second class or of the third class, shall be construed as a reference to a 
Judicial Magistrate of the second class; 


(c) to a Presidency Magistrate or Chief Presidency Magistrate, shall be construed as a reference, 
respectively, to a Metropolitan Magistrate or the Chief Metropolitan Magistrate; 


(d) to any area which is included in a Metropolitan area, as a reference to such metropolitan area, 
and any reference to a Magistrate of the first class or of the second class in relation to such area, shall 
be construed as a reference to the Metropolitan Magistrate exercising jurisdiction in such area. 


(4) Where, under any law, other than this Code, the function exercisable by a Magistrate relate to 
matters,— 


(a) which involve the appreciation or sifting of evidence or the formulation of any decision which 
exposes any person to any punishment or penalty or detention in custody pending investigation, 
inquiry or trial or would have the effect of sending him for trial before any Court, they shall, subject 
to the provisions of this Code, be exercisable by a Judicial Magistrate; or 


(b) which are administrative or executive in nature, such as, the granting of a licence, the 
suspension or cancellation of a licence, sanctioning a prosecution or withdrawing from a prosecution, 
they shall, subject as aforesaid, be exercisable by an Executive Magistrate. 


STATE AMENDMENT 
Union territories of Andaman and Nicobar Islands, Dadra and Nagar Haveli and Lakshadweep 


Insertion of New section 3A. —In the Code, as it applies to the Union territory of Andaman and 
Nicobar Islands, after section 3, the following section shall be inserted, namely:— 


“3A. Special provision relating to Andaman and Nicobar Islands. —(/) Reference in this Code to— 


(a) The Chief Judicial Magistrate shall be construed as references to the District Magistrate or, where 
the State Government so directs, also to the Additional District Magistrate; 


(b) a Magistrate or Magistrate of the first class or of the second class or Judicial Magistrate of the first 
class or of the second class, shall be construed as references to such Executive Magistrate as the State 
Government may, be notification in the Official Gazette, specify. 


(2) The State Government may, if it is of opinion that adequate number of persons are available for 
appointment as Judicial Magistrate, by notification in the Official Gazette, declare that the provisions of this 
section shall, on and from such day as may be specified in the notification, cease to be in force and different 
dates may be specified for different islands. 


(3) On the cesser of operation of the provisions of this section, every inquiry or trial pending, immediately 
before such cesser, before the District Magistrate or Additional District Magistrate or any Executive 
Magistrate, as the case may be, shall stand transferred, and shall be dealt with, from the stage which was reached 
before, such cesser, by such Judicial Magistrate as the State Government may specify in this behalf.”’. 


[Vide The Code of Criminal Procedure (Amendment) Regulation, 1974 Act (1 of 1974), s. 3.] 


4. Trial of offences under the Indian Penal Code and other laws.—(/) All offences under the 
Indian Penal Code (45 of 1860) shall be investigated, inquired into, tried, and otherwise dealt with 
according to the provisions hereinafter contained. 


(2) All offences under any other law shall be investigated, inquired into, tried, and otherwise dealt 
with according to the same provisions, but subject to any enactment for the time being in force regulating 
the manner of place of investigating, inquiring into, trying or otherwise dealing with such offences. 


5. Saving.—Nothing contained in this Code shall, in the absence of a specific provision to the 
contrary, affect any special or local law for the time being in force, or any special jurisdiction or power 
conferred, or any special form of procedure prescribed, by any other law for the time being in force. 
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CHAPTER II 
CONSTITUTION OF CRIMINAL COURTS AND OFFICES 

6. Classes of Criminal Courts.—Besides the High Courts and the Courts constituted under any law, 

other than this Code, there shall be, in every State, the following classes of Criminal Courts, namely:— 
(i) Courts of Session; 
(ii) Judicial Magistrates of the first class and, in any metropolitan area, Metropolitan Magistrates; 
(iii) Judicial Magistrates of the second class; and 
(iv) Executive Magistrates. 

7. Territorial divisions.—(/) Every State shall be a sessions division or shall consist of sessions 
divisions; and every sessions divisions shall, for the purposes of this Code, be a district or consist of 
districts: 

Provided that every metropolitan area shall, for the said purposes, be a separate sessions division and 
district. 

(2) The State Government may, after consultation with the High Court, alter the limits or the number 
of such divisions and districts. 

(3) The State Government may, after consultation with the High Court, divide any district into sub- 
divisions and may alter the limits or the number of such sub-divisions. 

(4) The sessions divisions, districts and sub-divisions existing in a State at the commencement of this 
Code, shall be deemed to have been formed under this section. 

8. Metropolitan areas.—(/) The State Government may, by notification, declare that, as from such 
date as may be specified in the notification, any area in the State comprising a city or town whose 
population exceeds one million shall be a metropolitan area for the purposes of this Code. 

(2) As from the commencement of this Code, each of the Presidency-towns of Bombay, Calcutta and 
Madras and the city of Ahmedabad shall be deemed to be declared under sub-section (/) to be a 
metropolitan area. 

(3) The State Government may, by notification, extend, reduce or alter the limits of a metropolitan 
area but the reduction or alteration shall not be so made as to reduce the population of such area to less 
than one million. 

(4) Where, after an area has been declared, or deemed to have been declared to be, a metropolitan 
area, the population of such area falls below one million, such area shall, on and from such date as the 
State Government may, by notification, specify in this behalf, cease to be a metropolitan area; but 
notwithstanding such cesser, any inquiry, trial or appeal pending immediately before such cesser before 
any Court or Magistrate in such area shall continue to be dealt with under this Code, as if such cesser had 
not taken place. 

(5) Where the State Government reduces or alters, under sub-section (3), the limits of any 
metropolitan area, such reduction or alteration shall not affect any inquiry, trial or appeal pending 
immediately before such reduction or alteration before any Court or Magistrate, and every such inquiry, 
trial or appeal shall continue to be dealt with under this Code as if such reduction or alteration had not 
taken place. 

Explanation.—In this section, the expression “population” means the population as 
ascertained at the last preceding census of which the relevant figures have been published. 


STATE AMENDMENT 
Delhi 
In its application to the National Capital Territory of Delhi, in section 8,— 
(a) in sub-section (/), for the words “a city or town’, substitute “a city or town or part thereof”; 
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(b) for sub-section (3), substitute the following sub-section, namely:— 


“(3) The State Government may, by notification divide a metropolitan area into two or more such 
areas or extend or reduce or alter the limits of a metropolitan area: 


Provided that— 


(a) the division of metropolitan area shall not be so made as to result in the population of any of the 
areas into which it has been divided being less than one million; and 


(b) the reduction or alteration of metropolitan area shall not be so made as to reduce the population 
of such area to less than one million.” 


(c) after sub-section (4), insert the following sub-section, namely: — 


“(4-A) Where any metropolitan area is divided under sub-section (3), the High Court may issue such 
directions as it deems fit with respect to the disposal of the proceedings pendings immediately before such 
division before any Magistrate or court having jurisdiction in respect of such area.” 


[Vide Delhi Act 9 of 2011, s. 2.] 


9. Court of Session.—(/) The State Government shall establish a Court of Session for every sessions 
division. 


(2) Every Court of Session shall be presided over by a Judge, to be appointed by the High Court. 


(3) The High Court may also appoint Additional Sessions Judges and Assistant Session Judges to 
exercise jurisdiction in a Court of Session. 


(4) The Sessions Judge of one sessions division may be appointed by the High Court to be also an 
Additional Sessions Judge of another division, and in such case he may sit for the disposal of cases at 
such place or places in the other division as the High Court may direct. 


(5) Where the office of the Sessions Judge is vacant, the High Court may make arrangements for the 
disposal of any urgent application which is, or may be, made or pending before such Court of Session by 
an Additional or Assistant Sessions Judge, or, if there be no Additional or Assistant Sessions Judge, by a 
Chief Judicial Magistrate, in the sessions division; and every such Judge or Magistrate shall have 
jurisdiction to deal with any such application. 


(6) The Court of Session shall ordinarily hold its sitting at such place or places as the High Court 
may, by notification, specify; but, if, in any particular case, the Court of Session is of opinion that it will 
tend to the general convenience of the parties and witnesses to hold its sittings at any other place in the 
sessions division, it may, with the consent of the prosecution and the accused, sit at that place for the 
disposal of the case or the examination of any witness or witnesses therein. 


Explanation —For the purposes of this Code, “appointment” does not include the first appointment, 
posting or promotion of a person by the Government to any Service, or post in connection with the affairs of 
the Union or of a State, where under any law, such appointment, posting or promotion is required to be 
made by Government. 
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STATE AMENDMENT 
West Bengal. 


To sub-section (3) of section 9 of the principal Act, the following provisos shall be added:— 


Provided that notwithstanding anything to the contrary contained in this Code, an Additional Sessions 
Judge in a sub-division, other than the sub-division, by whatever name called, wherein the headquarters of 
the Sessions Judges are situated, exercising jurisdiction in a Court of Session, shall have all the powers of 
the Sessions Judge under this Code, in respect of the cases and proceedings in the Criminal Courts in that 
sub-division, for the purposes of sub-section (7) of session 116, sections 193 and 194, clause (a) of 
section 209 and sections 409, 439 and 449: 


Provided further that the above powers shall not be in derogation of the powers otherwise exercisable 
by an Additional Sessions Judge or a Sessions Judge under this Code.”. 


[Vide West Bengal Act, 24 of 1988, s. 3.] 
Orissa 


Amendment of section 9.-In Section 9 of the Code of Criminal Procedure, 1973 (2 of 1974) 
(hereinafter referred to as the principal Act), to sub-section (3), the following provisions shall be added, 
namely:— 


“Provided that notwithstanding anything to the contrary contained in this Code, an Additional 
Sessions Judge in a district or subdivision, other than the district or subdivision, by whatever name called, 
wherein the headquarters of the Sessions Judge are situated, exercising jurisdiction in a Court of Sessions 
shall have all the powers of the Sessions Judge under this Code, in respect of the cases and the 
proceedings in the Criminal Courts in that district or subdivision for the purposes of sub-section (7) of 
section 116, sections 193 and 194, clause (a) of section 209 and sections 409 and 449: 


Provided further that the above powers shall be not be in derogation of the powers otherwise 
exercisable by an Additional Sessions Judge or a Sessions Judge under this Code.” 


[Vide Orissa Act 6 of 2004, s. 2] 

10. Subordination of Assistant Sessions Judges.—(/) All Assistant Sessions Judges shall be 
subordinate to the Sessions Judge in whose Court they exercise jurisdiction. 

(2) The Sessions Judge may, from time to time, make rules consistent with this Code, as to the 
distribution of business among such Assistant Sessions Judges. 

(3) The Sessions Judge may also make provision for the disposal of any urgent application, in the 
event of his absence or inability to act, by an Additional or Assistant Sessions Judge, or, if there be no 
Additional or Assistant Sessions Judge, by the Chief Judicial Magistrate, and every such Judge or 
Magistrate shall be deemed to have jurisdiction to deal with any such application. 

11. Courts of Judicial Magistrates.—(/) In every district (not being a metropolitan area) there shall 
be established as many Courts of Judicial Magistrates of the first class and of the second class, and at such 
places, as the State Government may, after consultation with the High Court, by notification, specify: 

'[Provided that the State Government may, after consultation with the High Court, establish, for any 
local area, one or more Special Courts of Judicial Magistrates of the first class or of the second class to try 
any particular case or particular class of cases, and where any such Special Court is established, no other 
Court of Magistrate in the local area shall have jurisdiction to try any case or class of cases for the trial of 
which such Special Court of Judicial Magistrate has been established. ] 


(2) The presiding officers of such Courts shall be appointed by the High Court. 
(3) The High Court may, whenever it appears to it to be expedient or necessary, confer the powers of 


1. Added by Act 45 of 1978, s. 3 (w.e.f. 18-12-1978). 
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a Judicial Magistrate of the first class or of the second class on any member of the Judicial Service of the 
State, functioning as a Judge in a Civil Court. 


STATE AMENDMENT 
Union territories of Andaman and Nicobar Islands, Dadra and Nagar Haveli and Lakshadweep 


In the Code, as it applies to the Union Territories to which this regulation extends, in sub-section (3) of 
section 11, for the words “any member of the judicial service of the state functioning as a judge in a civil 
court’, the words “any person discharging the functions of a civil court”, shall be substituted. 


[Vide The Code of Criminal Procedure (Amendment) Regulation, 1974 Act (1 of 1974), s. 4.] 


12. Chief Judicial Magistrate and Additional Chief Judicial Magistrate, etc—(/) In every 
district (not being a metropolitan area), the High Court shall appoint a Judicial Magistrate of the first class 
to be the Chief Judicial Magistrate. 


(2) The High Court may appoint any Judicial Magistrate of the first class to be an Additional Chief 
Judicial Magistrate, and such Magistrate shall have all or any of the powers of a Chief Judicial Magistrate 
under this Code or under any other law for the time being in force as the High Court may direct. 


(3) (a) The High Court may designate any Judicial Magistrate of the first class in any sub-division as 
the Sub-divisional Judicial Magistrate and relieve him of the responsibilities specified in this section as 
occasion requires. 

(b) Subject to the general control of the Chief Judicial Magistrate, every Sub-divisional Judicial 
Magistrate shall also have and exercise, such powers of supervision and control over the work of the 
Judicial Magistrates (other than Additional Chief Judicial Magistrates) in the sub-division as the High 
Court may, by general or special order, specify in this behalf. 


13. Special Judicial Magistrates——(/) The High Court may, if requested by the Central or State 
Government so to do, confer upon any person who holds or has held any post under the Government, all 
or any of the powers conferred or conferrable by or under this Code on a Judicial Magistrate '[of the first 
class or of the second class, in respect to particular cases or to particular classes of cases, in any local 
area, not being a metropolitan area: ] 


Provided that no such power shall be conferred on a person unless he possesses such qualification or 
experience in relation to legal affairs as the High Court may, by rules, specify. 


(2) Such Magistrates shall be called Special Judicial Magistrates and shall be appointed for such term, 
not exceeding one year at a time, as the High Court may, by general or special order, direct. 


*[(3) The High Court may empower a Special Judicial Magistrate to exercise the powers of a 
Metropolitan Magistrate in relation to any metropolitan area outside his local jurisdiction. ] 


STATE AMENDMENT 
Assam 


For section 13 of the Code, the following shall be substituted, namely:— 


“13. () The State Government may appoint as may persons as it thinks fit to be sub divisional 
Magistrates in any district in the State of Assam. 


(2) The State Government, or subject to the control of the State Government, the District Magistrate 
may place one or more Sub divisional Magistrates in charge of a subdivision”. 


[Vide Assam Act 13 of 1964, s. 2.] 


1. Subs. Act 45 of 1978, s. 4, for certain words (w.e.f. 18-12-1978). 
2. Ins. by s. 4, ibid. (w.e.f. 18-12-1978). 
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Himachal Pradesh 


Amendment of Section 13.— in Sub-section (/) of section 13 of the Code of Criminal Procedure, 
1973 (2 of 1974) in its application to the State of Himachal Pradesh for the words “in any district” the 
words “in any local area” shall be substituted. 


[Vide Himachal Pradesh Act 40 of 1976, s. 2.] 


14. Local jurisdiction of Judicial Magistrates.—(/) Subject to the control of the High Court, the 
Chief Judicial Magistrate may, from time to time, define the local limits of the areas within which the 
Magistrates appointed under section 11 or under section 13 may exercise all or any of the powers with 
which they may respectively be invested under this Code: 


'[Provided that the Court of Special Judicial Magistrate may hold its sitting at any place within the 
local area for which it is established. ] 


(2) Except as otherwise provided by such definition, the jurisdiction and powers of every such 
Magistrate shall extend throughout the district. 

*[(3) Where the local jurisdiction of a Magistrate, appointed under section 11 or section 13 or 
section 18, extends to an area beyond the district, or the metropolitan area, as the case may be, in which 
he ordinarily holds Court, any reference in this Code to the Court of Session, Chief Judicial Magistrate or 
the Chief Metropolitan Magistrate shall, in relation to such Magistrate, throughout the area within his 
local jurisdiction, be construed, unless the context otherwise requires, as a reference to the Court of 
Session, Chief Judicial Magistrate, or Chief Metropolitan Magistrate, as the case may be, exercising 
jurisdiction in relation to the said district or metropolitan area.] 

15. Subordination of Judicial Magistrates—(/) Every Chief Judicial Magistrate shall be 
subordinate to the Sessions Judge; and every other Judicial Magistrate shall, subject to the general control 
of the Sessions Judge, be subordinate to the Chief Judicial Magistrate. 

(2) The Chief Judicial Magistrate may, from time to time, make rules or give special orders, consistent 
with this Code, as to the distribution of business among the Judicial Magistrates subordinate to him. 

16. Courts of Metropolitan Magistrates——(/) In every metropolitan area, there shall be established 
as many Courts of Metropolitan Magistrates, and at such places, as the State Government may, after 
consultation with the High Court, by notification, specify. 

(2) The presiding officers of such Courts shall be appointed by the High Court. 

(3) The jurisdiction and powers of every Metropolitan Magistrate shall extend throughout the 
metropolitan area. 

17. Chief Metropolitan Magistrate and Additional Chief Metropolitan Magistrate.—(/) The High 
Court shall, in relation to every metropolitan area within its local jurisdiction, appoint a Metropolitan 
Magistrate to be the Chief Metropolitan Magistrate for such metropolitan area. 

(2) The High Court may appoint any Metropolitan Magistrate to be an Additional Chief Metropolitan 
Magistrate, and such Magistrate shall have all or any of the powers of a Chief Metropolitan Magistrate 
under this Code or under any other law for the time being in force as the High Court may direct. 

18. Special Metropolitan Magistrates.—(/) The High Court may, if requested by the Central or State 
Government so to do, confer upon any person who holds or has held any post under the Government, all 
or any of the powers conferred or conferrable by or under this Code on a Metropolitan Magistrate, in 
respect to particular cases or to particular classes of cases **** , in any metropolitan area within its local 
jurisdiction: 

Provided that no such power shall be conferred on a person unless he possesses such qualification or 
experience in relation to legal affairs as the High Court may, by rules, specify. 

(2) Such Magistrates shall be called Special Metropolitan Magistrates and shall be appointed for such 
term, not exceeding one year at a time, as the High Court may, by general or special order, direct. 


“[(3) The High Court or the State Government, as the case may be, may empower any Special Metropolitan 


1. Added by Act 45 of 1978, s. 5, (w.e.f. 18-12-1978). 

2. Ins. by s. 5, ibid. (w.e.f. 18-12-1978). 

3. The words “or to cases generally” omitted by s. 6, ibid., (w.e.f. 18-12-1978). 
4. Subs. by Act 45 of 1978, s. 6, for sub-section (3) (w.e.f. 18-12-1978). 
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Magistrate to exercise, in any local area outside the metropolitan area, the powers of a Judicial Magistrate of the first 
class.] 

19. Subordination of Metropolitan Magistrates.—(/) The Chief Metropolitan Magistrate and every 
Additional Chief Metropolitan Magistrate shall be subordinate to the Sessions Judge; and every other 
Metropolitan Magistrate shall, subject to the general control of the Sessions Judge, be subordinate to the 
Chief Metropolitan Magistrate. 

(2) The High Court may, for the purposes of this Code, define the extent of the subordination, if any, 
of the Additional Chief Metropolitan Magistrates to the Chief Metropolitan Magistrate. 

(3) The Chief Metropolitan Magistrate may, from time to time, make rules or give special orders, 
consistent with this Code, as to the distribution of business among the Metropolitan Magistrates and as to 
the allocation of business to an Additional Chief Metropolitan Magistrate. 

20. Executive Magistrates.—(/) In every district and in every metropolitan area, the State 
Government may appoint as many persons as it thinks fit to be Executive Magistrates and shall appoint 
one of them to be the District Magistrate. 

(2) The State Government may appoint any Executive Magistrate to be an Additional District 
Magistrate, and such Magistrate shall have '[such] of the powers of a District Magistrate under this Code 
or under any other law for the time being in force "[as may be directed by the State Government]. 


(3) Whenever, in consequence of the office of a District Magistrate becoming vacant, any officer 
succeeds temporarily to the executive administration of the district, such officer shall, pending the orders 
of the State Government, exercise all the powers and perform all the duties respectively conferred and 
imposed by this Code on the District Magistrate. 


(4) The State Government may place an Executive Magistrate in charge of a sub-division and may 
relieve him of the charge as occasion requires; and the Magistrate so placed in charge of a sub-division 
shall be called the Sub-divisional Magistrate. 


*[(4A) The State Government may, by general or special order and subject to such control and 
directions as it may deem fit to impose, delegate its powers under sub-section (4) to the District 
Magistrate. ] 


(5) Nothing in this section shall preclude the State Government from conferring, under any law for 
the time being in force, on a Commissioner of Police, all or any of the powers of an Executive Magistrate 
in relation to a metropolitan area. 


21. Special Executive Magistrates.—The State Government may appoint, for such term as it may 
think fit, Executive Magistrates, to be known as Special Executive Magistrates, for particular areas or for 
the performance of particular functions and confer on such Special Executive Magistrates such of the 
powers as are conferrable under this Code on Executive Magistrates, as it may deem fit. 


22. Local Jurisdiction of Executive Magistrates—(/) Subject to the control of the State 
Government, the District Magistrate may, from time to time, define the local limits of the areas within 
which the Executive Magistrates may exercise all or any of the powers with which they may be invested 
under this Code. 


(2) Except as otherwise provided by such definition, the jurisdiction and powers of every such 
Magistrate shall extend throughout the district. 


23. Subordination of Executive Magistrates.—(/) All Executive Magistrates, other than the 
Additional District Magistrate, shall be subordinate to the District Magistrate, and every Executive 
Magistrate (other than the Sub-divisional Magistrate) exercising powers in a sub-division shall also be 
subordinate to the Sub-divisional Magistrate, subject, however, to the general control of the District 
Magistrate. 


(2) The District Magistrate may, from time to time, make rules or give special orders, consistent with 


1. Subs. by Act 45 of 1978, s. 7, for “all or any” (w.e.f. 18-12-1978). 
2. Ins. by s. 7, ibid, (w.e.f. 18-12-1978). 
3. Ins. by Act 25 of 2005, s. 2 (w.e.f. 23-6-2006). 
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this Code, as to the distribution of business among the Executive Magistrates subordinate to him and as to 
the allocation of business to an Additional District Magistrate. 


'[24. Public Prosecutors——(/) For every High Court, the Central Government or the State 
Government shall, after consultation with the High Court, appoint a Public Prosecutor and may also 
appoint one or more Additional Public Prosecutors, for conducting in such Court, any prosecution, appeal 
or other proceeding on behalf of the Central Government or State Government, as the case may be. 


(2) The Central Government may appoint one or more Public Prosecutors for the purpose of 
conducting any case or class of cases in any district or local area. 


(3) For every district, the State Government shall appoint a Public Prosecutor and may also appoint 
one or more Additional Public Prosecutors for the district: 


Provided that the Public Prosecutor or Additional Public Prosecutor appointed for one district may be 
appointed also to be a Public Prosecutor or an Additional Public Prosecutor, as the case may be, for another 
district. 


(4) The District Magistrate shall, in consultation with the Sessions Judge, prepare a panel of names of 
persons, who are, in his opinion fit to be appointed as Public Prosecutors or Additional Public Prosecutors 
for the district. 


(5) No person shall be appointed by the State Government as the Public Prosecutor or Additional 
Public Prosecutor for the district unless his name appears in the panel of names prepared by the District 
Magistrate under sub-section (4). 


(6) Notwithstanding anything contained in sub-section (5), where in a State there exists a regular 
Cadre of Prosecuting Officers, the State Government shall appoint a Public Prosecutor or an Additional 
Public Prosecutor only from among the persons constituting such Cadre: 


Provided that where, in the opinion of the State Government, no suitable person is available in such 
Cadre for such appointment that Government may appoint a person as Public Prosecutor or Additional 
Public Prosecutor, as the case may be, from the panel of names prepared by the District Magistrate under 
sub-section (4). 


*[Explanation.—For the purposes of this sub-section — 


(a) “regular Cadre of Prosecuting Officers” means a Cadre of Prosecuting Officers which 
includes therein the post of a Public Prosecutor, by whatever name called, and which provides for 
promotion of Assistant Public Prosecutors, by whatever name called, to that post; 


(b) “Prosecuting Officer” means a person, by whatever name called, appointed to perform the 
functions of a Public Prosecutor, an Additional Public Prosecutor or an Assistant Public Prosecutor 
under this Code. ] 


(7) A person shall be eligible to be appointed as a Public Prosecutor or an Additional Public 
Prosecutor under sub-section (/) or sub-section (2) or sub-section (3) or sub-section (6), only if he has 
been in practice as an advocate for not less than seven years. 


(8) The Central Government or the State Government may appoint, for the purposes of any case or 
class of cases, a person who has been in practice as an advocate for not less than ten years as a Special 
Public Prosecutor: 


*[Provided that the Court may permit the victim to engage an advocate of his choice to assist the 
prosecution under this sub-section. ] 


(9) For the purposes of sub-section (7) and sub-section (8), the period during which a person has been 
in practice as a pleader, or has rendered (whether before or after the commencement of this Code) service 
as a Public Prosecutor or as an Additional Public Prosecutor or Assistant Public Prosecutor or other 
Prosecuting Officer, by whatever name called, shall be deemed to be the period during which such person 


1. Subs. by Act 45 of 1978, s. 8, for section 24 (w.e.f. 18-12-1978). 
2. Ins. by Act 25 of 2005, s. 3 (w.e.f. 23-6-2006). 
3. Ins. by Act 5 of 2009, s. 3 (w.e.f. 31-12-2009). 
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has been in practice as an advocate. | 
STATE AMENDMENT 


Karnataka 


Amendment of section 24.- In section 24 of the Code of Criminal Procedure, 1973 (Central Act 2 of 
1974) (hereinafter referred to as the principal Act) in sub-section (/),— 


(i) the words and punctuation mark “or the State Government shall’, shall be omitted; and 


(ii) for the words “appoint a Public Prosecutor” the words “or the State Government shall appoint a 
Public Prosecutor” shall be substituted. 


[Vide Karnataka Act 20 of 1982, s. 2.] 
Maharashtra 


Amendment of section 24.- In Section 24 of the Code of Criminal Procedure, 1973, (2 of 1974) in its 
application to the State of Maharashtra:— 


(a) in sub-section (6), the proviso shall be deleted; 


(b) after sub-section (6), the following sub-section shall be inserted, namely:— 


“(6-A) Notwithstanding anything contained in sub-section (6), the State Government may, subject to 
the provisions of sub-sections (4) and (5), appoint a person who has been in practice as an advocate for 
not less than seven years, as the Public Prosecutor or Additional Public Prosecutor for the district.”. 


[Vide Maharashtra Act 33 of 2014, s. 2.] 
Madhya Pradesh 
Amendment of Section 24.—In Section 24 of the principal Act.— 


(i) in sub-section (6), for the words, “brackets and figure “Notwithstanding anything contained in 
sub-section (5)”, the words, brackets, letter and figures “Notwithstanding anything contained in 
sub-section (5), but subject to the provisions of sub-section (6-A)” shall be substituted and shall be 
deemed to have been substituted with effect from 18th December, 1978; 


(ii) after sub-section (6), the following sub-section shall be inserted and shall be deemed to have been 
inserted with effect from 18th December, 1978, namely:— 


“(6-A) Notwithstanding anything contained in sub-section (6), the State Government may appoint a 
person who has been in practice as an advocate for not less than seven years as the Public Prosecutor 
or Additional Public Prosecutor for the district and it shall not be necessary to appoint the Public 
Prosecutor or Additional Public Prosecutor for the district from among the person constituting the 
Cadre of Prosecuting Officers in the State of Madhya Pradesh and the provisions of sub-sections (4) 
and (5) shall apply to the appointment of a Public Prosecutor Additional Public Prosecutor under this 
sub-section”; 


(iii) in sub-section (7), after the words, bracket and figure “sub-section (6)”, the words, brackets, 
figure and letter “or sub-section (6-A)” shall be inserted and shall be deemed to have been inserted with 
effect from 18th December, 1978; and 


(iv) in sub-section (9), for the words, brackets and figure, “sub-section (7)”, the words, brackets, 
figures and letter “sub-section (6-A) and sub-section (7)” shall be substituted and shall be deemed to have 
been substituted with effect from 18th December, 1978. 
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[Vide Madhya Pradesh Act 21 of 1995, s. 3.] 
West Bengal 


In Sub-section (6) of section 24 of the principal Act, for the words “shall appoint a Public Prosecutor 
or an Additional Public Prosecutor only”, the words “may also appoint a Public Prosecutor or an 
Additional Public Prosecutor” shall be substituted. 


[Vide West Bengal Act 26 of 1990, s. 3.] 
West Bengal 
In sub-section (6) of section 24 of the principal Act, the proviso shall be omitted. 


[Vide West Bengal Act 25 of 1992, s. 3.] 
STATE AMENDMENT 
Jammu and Kashmir and Ladakh (UTs).— 
Section 24.— After sub-section (6), insert the following sub-section, namely:— 
“(6A).—Notwithstanding anything contained in sub-section (1) and sub-section (6), the 
Government of the Union territory of Jammu and Kashmir may appoint a person who has been in 
practice as an Advocate for not less than seven years as Public Prosecutor or Additional Public 
Prosecutor for High Court and for the District Courts and it shall not be necessary to appoint Public 
Prosecutor or Additional Public Prosecutor for the High Court in consultation with High Court and 
Public Prosecutor or Additional Public Prosecutor for the District Court from amongst the person 
constituting the cadre of Prosecution for the State of Jammu and Kashmir.” 
[vide the Jammu and Kashmir Reorganization (Adaptation of Central Laws) Order, 2020, vide 
notification No. S.O. 1123(E) dated (18-3-2020).] 


25. Assistant Public prosecutors.—(/) The State Government shall appoint in every district one or 
more Assistant Public Prosecutors for conducting prosecutions in the Courts of Magistrates. 


'[UA) The Central Government may appoint one or more Assistant Public Prosecutors for the 
purpose of conducting any case or class of cases in the Courts of Magistrates. ] 


(2) Save as otherwise provided in sub-section (3), no police officer shall be eligible to be appointed as 
an Assistant Public Prosecutor. 


(3) Where no Assistant Public Prosecutor is available for the purposes of any particular case, the 
District Magistrate may appoint any other person to be the Assistant Public Prosecutor in charge of that 
case: 


Provided that a police officer shall not be so appointed— 


(a) if he has taken any part in the investigation into the offence with respect to which the accused is 
being prosecuted; or 


(b) if he is below the rank of Inspector. 


1. Ins. by Act 45 of 1978, s. 9 (w.e.f. 18-12-1978). 
33 


STATE AMENDMENT 


Orissa 


Amendment of section 25.—In section 25 of the Code of Criminal Procedure, 1973 (2 of 1974) 
(hereinafter referred to as the said Code), to sub-section (2), the following proviso shall be inserted, 
namely:— 


“Provided that nothing in this sub-section shall be construed, to prohibit the State Government from 
exercising its control over Assistant Public Prosecutors through police officers.” 


[Vide Orissa Act 6 of 1995, s. 2] 


'[25A. Directorate of Prosecution—(/) The State Government may establish a Directorate of 
Prosecution consisting of a Director of Prosecution and as many Deputy Directors of Prosecution as it 
thinks fit. 


(2) A person shall be eligible to be appointed as a Director of Prosecution or a Deputy Director of 
Prosecution, only if he has been in practice as an advocate for not less than ten years and such 
appointment shall be made with the concurrence of the Chief Justice of the High Court. 


(3) The Head of the Directorate of Prosecution shall be the Director of Prosecution, who shall 
function under the administrative control of the Head of the Home Department in the State. 


(4) Every Deputy Director of Prosecution shall be subordinate to the Director of Prosecution. 


(5) Every Public Prosecutor, Additional Public Prosecutor and Special Public Prosecutor appointed 
by the State Government under sub-section (/), or as the case may be, sub-section (8), of section 24 to 
conduct cases in the High Court shall be subordinate to the Director of Prosecution. 


(6) Every Public Prosecutor, Additional Public Prosecutor and Special Public Prosecutor appointed 
by the State Government under sub-section (3), or as the case may be, sub-section (8), of section 24 to 
conduct cases in District Courts and every Assistant Public Prosecutor appointed under sub-section (/) of 
section 25 shall be subordinate to the Deputy Director of Prosecution. 


(7) The powers and functions of the Director of Prosecution and the Deputy Directors of Prosecution 
and the areas for which each of the Deputy Directors of Prosecution have been appointed shall be such as 
the State Government may, by notification, specify. 


(8) The provisions of this section shall not apply to the Advocate General for the State while 
performing the functions of a Public Prosecutor. ] 


STATE AMENDMENT 
Karnataka 
In section 25A of the Code of Criminal Procedure, 1973 (Central Act No. 2 of 1974), — 


(a) for sub-section (2), the following shall be substituted, namely:—“(2) The post of Director of 
prosecution and Government litigations, or a Deputy Director of Prosecution and other cadres shall be filled in 
accordance with the Cadre and Recruitment Rules framed under the Karnataka State Civil Services Act, 1978 
(Karnataka Act 14 of 1990).” 


(b) for sub-section (5), the following shall be substituted, namely:—“(5) Every Public Prosecutor, 
Additional Public Prosecutor appointed by the State Government from the cadre of Prosecutors recruited 
under the recruitment rules framed by the Government under the Karnataka State Civil Services Act, 1978 


1. Ins. by Act 25 of 2005, s. 4 (w.e.f. 23-6-2006). 
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shall be subordinate to the Director of Prosecution and Government litigations and every Public Prosecutor, 
Additional Prosecutor and Special Prosecutor appointed under sub-section (8) of section 24 shall be 
subordinate to the Advocate General.” 


(c) in sub-section (6), for the words “Deputy Director of Prosecution, the words “Director of Prosecution” 
shall be substituted. 


[Vide Karnataka Act 39 of 2012, s. 2] 
Madhya Pradesh 


Substitution of Section 25A.—For section 25A of the principal Act, the following section shall be 
substituted, namely: — 


“25A. Directorate of Prosecution—(/) The State Government may establish a Directorate of 
Prosecution consisting of a Director of Prosecution and as many Additional Directors of Prosecution, 
Joint Directors of Prosecution, Deputy Directors of Prosecution and Assistant Directors of Prosecution 
and such other posts as it thinks fit. 


(2) The post of Director of Prosecution, Additional Directors of Prosecution, Joint Directors of 
Prosecution, Deputy Directors of Prosecution and Assistant Directors of Prosecution and other post shall 
be filled in accordance with the Madhya Pradesh Public Prosecution (Gazetted) Service Recruitment 
Rules, 1991, as amended from time to time. 


(3) The head of the Directorate of Prosecution shall be the Director of Prosecution, who shall function 
under the administrative control of the head of the Home Department in the State. 


(4) Every Additional Director of Prosecution, Joint Director of Prosecution, Deputy Director of 
Prosecution and Assistant Director of Prosecution and other posts specified in sub-section (2) shall be 
subordinate to the Director of Prosecution. 


(5) Every Public Prosecutor and Additional Public Prosecutor appointed under the Madhya Pradesh 
Public Prosecution (Gazetted) Service Recruitment Rules, 1991, shall be subordinate to the Director of 
Prosecution and every Public Prosecutor and Additional Public Prosecutor appointed under 
sub-section (/) of Section 24 and every Special Public Prosecutor appointed under sub-section (8) of 
Section 24 to conduct cases in the High Court shall be subordinate to the Advocate General. 


(6) Every Public Prosecutor and Additional Public Prosecutor appointed under sub-section (3) of 
Section 24 and every Special Public Prosecutor appointed under sub-section (8) of Section 24 to conduct 
cases in District Courts shall be subordinate to the District Magistrate. 


(7) The powers and functions of the Director of Prosecution shall be such as the State Government 
may, by notification, specify.”. 
[Vide Madhya Pradesh Act 18 of 2014, s. 3.] 
STATE AMENDMENT 
Jammu and Kashmir and Ladakh (UTs).— 
Section 25A.-(i) for sub-sections (1) and (2), substitute— 


(1) The Government of the Union territory of Jammu and Kashmir shall establish a Directorate of 
Prosecution consisting of a Director General of Prosecution and such other officers, as may be 
provided in rules to be framed by the said Government; and 


(2) The Post of Director General of Prosecution and all other officers, constituting the prosecution 
cadre, shall be filled in accordance with the rules to be framed by the said Government. 


(ii) in sub-section (3), substitute “Director of Prosecution” with “Director General of 
Prosecution”; 
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(iii) for sub-section (4), substitute “(4) subject to the control of the Director General of 
Prosecution, the Deputy Director shall be subordinate to and under the Control of a Joint Director.” 


(iv) substitute sub-section (5),— 


“Every Public Prosecutor, Additional Public Prosecutor and Special Public Prosecutor 
appointed by the Government of the Union territory of Jammu and Kashmir under subsection 
(1), or the case may be under sub-section (8) of section 24 to conduct cases in the High Court 
shall be subordinate to the Advocate General.”; 


(v) for sub-section (7), substitute— 


“(7) The powers and functions of the Director General of Prosecution and other officers of the 
prosecution cadre shall be such as may be provided by the rules”. 


[vide the Jammu and Kashmir Reorganization (Adaptation of Central Laws) Order, 2020, vide 
notification No. S.O. 1123(E) dated (18-3-2020). ] 


CHAPTER III 


POWER OF COURTS 
26. Courts by which offences are triable.—Subject to the other provisions of this Code,— 
(a) any offence under the Indian Penal Code (45 of 1860) may be tried by— 
(i) the High Court, or 
(ii) the Court of Session, or 
(iii) any other Court by which such offence is shown in the First Schedule to be triable: 


'[Provided that any *Toffence under section 376, *Tsection 376A, section 376AB, section 376B, 
section 376C, section 376D, section 376DA, 376DB] or section 376E of the Indian Penal Code (45 of 
1860)] shall be tried as far as practicable by a Court presided over by a woman. ] 

(b) any offence under any other law shall, when any Court is mentioned in this behalf in such 
law, be tried by such Court and when no Court is so mentioned, may be tried by— 

(i) the High Court, or 
(ii) any other Court by which such offence is shown in the First Schedule to be triable. 

27. Jurisdiction in the case of juveniles.—Any offence not punishable with death or imprisonment 
for life, committed by any person who at the date when he appears or is brought before the Court is under 
the age of sixteen years, may be tried by the Court of a Chief Judicial Magistrate, or by any Court 
specially empowered under the Children Act, 1960 (60 of 1960), or any other law for the time being in 
force providing for the treatment, training and rehabilitation of youthful offenders. 

28. Sentences which High Courts and Sessions Judges may pass.—(/) A High Court may pass any 
sentence authorised by law. 

(2) A Sessions Judge or Additional Sessions Judge may pass any sentence authorised by law; but any 
sentence of death passed by any such Judge shall be subject to confirmation by the High Court. 

(3) An Assistant Sessions Judge may pass any sentence authorised by law except a sentence of death 
or of imprisonment for life or of imprisonment for a term exceeding ten years. 

29. Sentences which Magistrates may pass.—(/) The Court of a Chief Judicial Magistrate may pass 
any sentence authorised by law except a sentence of death or of imprisonment for life or of imprisonment 
for a term exceeding seven years. 

(2) The Court of a Magistrate of the first class may pass a sentence of imprisonment for a term not 


1. Ins. by Act 5 of 2009, s. 4 (w.e.f. 31-12-2009). 

2. Subs. by Act 13 of 2013, s. 11, for “offence under section 376 and sections 376A to 376D of the Indian Penal 
Code (45 of 1860)” (w.e.f. 3-2-2013). 

3. Subs. by Act 22 of 2019, s. 10, for “section 376A, section 376B, section 376C, section 376D” (w.e.f. 21-4-2018). 
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exceeding three years, or of fine not exceeding '[ten thousand rupees], or of both. 

(3) The Court of Magistrate of the second class may pass a sentence of imprisonment for a term not 
exceeding one year, or of fine not exceeding “[five thousand rupees], or of both. 

(4) The Court of a Chief Metropolitan Magistrate shall have the powers of the Court of a Chief 
Judicial Magistrate and that of a Metropolitan Magistrate, the powers of the Court of a Magistrate of the 
first class. 

30. Sentence of imprisonment in default of fine.-—(/) The Court of a Magistrate may award such 
term of imprisonment in default of payment of fine as is authorised by law: 

Provided that the term— 

(a) is not in excess of the powers of the Magistrate under section 29; 

(b) shall not, where imprisonment has been awarded as part of the substantive sentence, exceed 
one-fourth of the term of imprisonment which the Magistrate is competent to inflict as punishment for 
the offence otherwise than as imprisonment in default of payment of the fine. 

(2) The imprisonment awarded under this section may be in addition to a substantive sentence of 
imprisonment for the maximum term awardable by the Magistrate under section 29. 

31. Sentence in cases of conviction of several offences at one trial—(/) When a person is convicted at 
one trial of two or more offences, the Court may, subject to the provisions of section 71 of the Indian Penal 
Code (45 of 1860), sentence him for such offences, to the several punishments prescribed therefor which such 
Court is competent to inflict; such punishments when consisting of imprisonment to commence the one after 
the expiration of the other in such order as the Court may direct, unless the Court directs that such punishments 
shall run concurrently. 

(2) In the case of consecutive sentences, it shall not be necessary for the Court by reason only of the 
aggregate punishment for the several offences being in excess of the punishment which it is competent to 
inflict on conviction of a single offence, to send the offender for trial before a higher Court: 

Provided that— 

(a) in no case shall such person be sentenced to imprisonment for a longer period than fourteen 
years; 

(b) the aggregate punishment shall not exceed twice the amount of punishment which the Court 
is competent to inflict for a single offence. 

(3) For the purpose of appeal by a convicted person, the aggregate of the consecutive sentences 
passed against him under this section shall be deemed to be a single sentence. 

32. Mode of conferring powers.—(/) In conferring powers under this Code, the High Court or the 
State Government, as the case may be, may, by order, empower persons specially by name or in virtue of 
their offices or classes of officials generally be their official titles. 

(2) Every such order shall take effect from the date on which it is communicated to the person so 
empowered. 


33. Powers of officers appointed.—Whenever any person holding an office in the service of 
Government who has been invested by the High Court or the State Government with any powers under 
this Code throughout any local area is appointed to an equal or higher office of the same nature, within a 
like local area under the same State Government, he shall, unless the High Court or the State Government, 
as the case may be, otherwise directs, or has otherwise directed, exercise the same powers in the local 
area in which he is so appointed. 


34. Withdrawal of powers.—(/) The High Court or the State Government, as the case may be, may 
withdraw all or any of the powers conferred by it under this Code on any person or by any officer 


1. Subs. by Act 25 of 2005, s. 5, for “five thousand rupees” (w.e.f. 23 -6-2006). 
2. Subs. by s. 5, ibid., for “one thousand rupees” (w.e.f. 23-6-2006). 
37 


subordinate to it. 


(2) Any powers conferred by the Chief Judicial Magistrate or by the District Magistrate may be 
withdrawn by the respective Magistrate by whom such powers were conferred. 


35. Powers of Judges and Magistrates exercisable by their successors-in-office-—(/) Subject to 
the other provisions of this Code, the powers and duties of a Judge or Magistrate may be exercised or 
performed by his successor-in-office. 


(2) When there is any doubt as to who is the successor-in-office of any Additional or Assistant 
Sessions Judge, the Sessions Judge shall determine by order in writing the Judge who shall, for the 
purposes of this Code or of any proceedings or order thereunder, be deemed to be the successor-in-office 
of such Additional or Assistant Sessions Judge. 


(3) When there is any doubt as to who is the successor-in-office of any Magistrate, the Chief Judicial 
Magistrate, or the District Magistrate, as the case may be, shall determine by order in writing the 
Magistrate who shall, for the purpose of this Code or of any proceedings or order thereunder, be deemed 
to be the successor-in-office of such Magistrate. 


CHAPTER IV 
A.—POWERS OF SUPERIOR OFFICERS OF POLICE 


36. Powers of superior officers of police —Police officers superior in rank to an officer in charge of 
a police station may exercise the same powers, throughout the local area to which they are appointed, as 
may be exercised by such officer within the limits of his station. 
B.—AID TO THE MAGISTRATES AND THE POLICE 
37. Public when to assist Magistrates and police —Every person is bound to assist a Magistrate or 
police officer reasonably demanding his aid— 


(a) in the taking or preventing the escape of any other person whom such Magistrate or police 
officer is authorised to arrest; or 


(b) in the prevention or suppression of a breach of the peace; or 
(c) in the prevention of any injury attempted to be committed to any railway, canal, telegraph or 
public property. 


38. Aid to person, other than police officer, executing warrant—When a warrant is directed to a 
person other than a police officer, any other person may aid in the execution of such warrant, if the person 
to whom the warrant is directed be near at hand and acting in the execution of the warrant. 


39. Public to give information of certain offences—(/) Every person, aware of the commission of, 
or of the intention of any other person to commit, any offence punishable under any of the following 
sections of the Indian Penal Code (45 of 1860), namely: — 


(i) sections 121 to 126, both inclusive, and section 130 (that is to say, offences against the State specified 
in Chapter VI of the said Code); 


(ii) sections 143, 144, 145, 147 and 148 (that is to say, offences against the public tranquillity 
specified in Chapter VIII of the said Code); 


(iii) sections 161 to 165A, both inclusive (that is to say, offences relating to illegal 
gratification); 

(iv) sections 272 to 278, both inclusive (that is to say, offences relating to adulteration of food 
and drugs, etc.); 

(v) sections 302, 303 and 304 (that is to say, offences affecting life); 


'[(va) section 364A (that is to say, offence relating to kidnapping for ransom, etc.);] 


1. Ins. by Act 42 of 1993, s. 3 (w.e.f. 22-05-1993). 
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(vi) section 382 (that is to say, offence of theft after preparation made for causing death, hurt or 
restraint in order to the committing of the theft); 


(vii) sections 392 to 399, both inclusive, and section 402 (that is to say, offences of robbery 
and dacoity); 


(viii) section 409 (that is to say, offence relating to criminal breach of trust by public servant, 
etc.); 


(ix) sections 431 and 439, both inclusive (that is to say, offences of mischief against property); 
(x) sections 449 and 450 (that is to say, offence of house trespass); 
(xi) sections 456 to 460, both inclusive (that is to say, offences of lurking house trespass); and 


(xii) sections 489A to 489E, both inclusive (that is to say, offences relating to currency notes 
and bank notes), 


shall, in the absence of any reasonable excuse, the burden of proving which excuse shall lie upon the 
person so aware, forthwith give information to the nearest Magistrate or police officer of such 
commission or intention. 


(2) For the purposes of this section, the term “offence” includes any act committed at any place out 
of India which would constitute an offence if committed in India. 


40. Duty of officers employed in connection with the affairs of a village to make certain 
report—(/) Every officer employed in connection with the affairs of a village and every person residing 
in a village shall forthwith communicate to the nearest Magistrate or to the officer in charge of the nearest 
police station, whichever is nearer, any information which he may possess respecting— 


(a) the permanent or temporary residence of any notorious receiver or vendor of stolen property 
in or near such village; 


(b) the resort to any place within, or the passage through, such village of any person whom he 
knows, or reasonably suspects, to be a thug, robber, escaped convict or proclaimed offender; 


(c) the commission of, or intention to commit, in or near such village any non-bailable offence or 
any offence punishable under section 143, section 144, section 145, section 147, or section 148 of the 
Indian Penal Code (45 of 1860); 


(d) the occurrence in or near such village of any sudden or unnatural death or of any death under 
suspicious circumstances or the discovery in or near such village of any corpse or part of a corpse, in 
circumstances which lead to a reasonable suspicion that such a death has occurred or the 
disappearance from such village of any person in circumstances which lead to a reasonable suspicion 
that a non-bailable offence has been committed in respect of such person; 


(e) the commission of, or intention to commit, at any place out of India near such village any act 
which, if committed in India, would be an offence punishable under any of the following sections of 
the Indian Penal Code (45 of 1860), namely, 231 to 238 (both inclusive), 302, 304, 382, 392 to 399 
(both inclusive), 402, 435, 436, 449, 450, 457 to 460 (both inclusive), 489A, 489B, 489C and 489D; 

(f) any matter likely to affect the maintenance of order or the prevention of crime or the safety of 
person or property respecting which the District Magistrate, by general or special order made with the 
previous sanction of the State Government, has directed him to communicate information. 

(2) In this section,— 

(i) “village” includes village-lands; 

(ii) the expression “proclaimed offender” includes any person proclaimed as an offender by any 
Court or authority in any territory in India to which this Code does not extend, in respect of any act 
which if committed in the territories to which this Code extends, would be an offence punishable 
under any of the following sections of the Indian Penal Code (45 of 1860), namely, 302, 304, 382, 
392 to 399 (both inclusive), 402, 435, 436, 449, 450 and 457 to 460 (both inclusive); 


(iii) the words “officer employed in connection with the affairs of the village” means a member 
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of the panchayat of the village and includes the headman and every officer or other person appointed 
to perform any function connected with the administration of the village. 
CHAPTER V 
ARREST OF PERSONS 
41. When police may arrest without warrant.—(/) Any police officer may without an order from a 
Magistrate and without a warrant, arrest any person— 


'[(a) who commits, in the presence of a police officer, a cognizable offence; 


(b) against whom a reasonable complaint has been made, or credible information has been 
received, or a reasonable suspicion exists that he has committed a cognizable offence punishable with 
imprisonment for a term which may be less than seven years or which may extend to seven years 
whether with or without fine, if the following conditions are satisfied, namely:— 

(i) the police officer has reason to believe on the basis of such complaint, information, or 
suspicion that such person has committed the said offence; 

(ii) the police officer is satisfied that such arrest is necessary— 

(a) to prevent such person from committing any further offence; or 

(b) for proper investigation of the offence; or 

(c) to prevent such person from causing the evidence of the offence to disappear or 
tampering with such evidence in any manner; or 

(d) to prevent such person from making any inducement, threat or promise to any person 
acquainted with the facts of the case so as to dissuade him from disclosing such facts to the 
Court or to the police officer; or 

(e) as unless such person is arrested, his presence in the Court whenever required cannot 
be ensured, 

and the police officer shall record while making such arrest, his reasons in writing: 

*[Provided that a police officer shall, in all cases where the arrest of a person is not required under 
the provisions of this sub-section, record the reasons in writing for not making the arrest.]; 

(ba) against whom credible information has been received that he has committed a cognizable 
offence punishable with imprisonment for a term which may extend to more than seven years whether 
with or without fine or with death sentence and the police officer has reason to believe on the basis of 
that information that such person has committed the said offence;] 

(c) who has been proclaimed as an offender either under this Code or by order of the State 
Government; or 

(d) in whose possession anything is found which may reasonably be suspected to be stolen 
property and who may reasonably be suspected of having committed an offence with reference to 
such thing; or 

(e) who obstructs a police officer while in the execution of his duty, or who has escaped, or 
attempts to escape, from lawful custody; or 

(f) who is reasonably suspected of being a deserter from any of the Armed Forces of the Union; or 

(g) who has been concerned in, or against whom a reasonable complaint has been made, or 
credible information has been received, or a reasonable suspicion exists, of his having been 
concerned in, any act committed at any place out of India which, if committed in India, would 
have been punishable as an offence, and for which he is, under any law relating to extradition, or 
otherwise, liable to be apprehended or detained in custody in India; or 

(h) who, being a released convict, commits a breach of any rule made under sub-section (5) of 
section 356; or 


1. Subs. by Act 5 of 2009, s. 5, for cls. (a) and (b) (w.e.f. 1-11-2010). 
2. Ins. by Act 41 of 2010, s. 2 (w.e.f. 2-11-2010). 
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(i) for whose arrest any requisition, whether written or oral, has been received from another 
police officer, provided that the requisition specifies the person to be arrested and the offence or other 
cause for which the arrest is to be made and it appears therefrom that the person might lawfully be 
arrested without a warrant by the officer who issued the requisition. 


'[(2) Subject to the provisions of section 42, no person concerned in a non-cognizable offence or 
against whom a complaint has been made or credible information has been received or reasonable 
suspicion exists of his having so concerned, shall be arrested except under a warrant or order of a 
Magistrate. ] 


*[41A. Notice of appearance before police officer—(/) *[The police officer shall], in all cases 
where the arrest of a person is not required under the provisions of sub-section (/) of section 41, issue a 
notice directing the person against whom a reasonable complaint has been made, or credible information 
has been received, or a reasonable suspicion exists that he has committed a cognizable offence, to appear 
before him or at such other place as may be specified in the notice. 


(2) Where such a notice is issued to any person, it shall be the duty of that person to comply with the 
terms of the notice. 


(3) Where such person complies and continues to comply with the notice, he shall not be arrested in 
respect of the offence referred to in the notice unless, for reasons to be recorded, the police officer is of 
the opinion that he ought to be arrested. 

“{(4) Where such person, at any time, fails to comply with the terms of the notice or is unwilling to 
identify himself, the police officer may, subject to such orders as may have been passed by a competent 
Court in this behalf, arrest him for the offence mentioned in the notice. ] 

41B. Procedure of arrest and duties of officer making arrest.—Every police officer while making 
an arrest shall— 

(a) bear an accurate, visible and clear identification of his name which will facilitate easy 
identification; 
(b) prepare a memorandum of arrest which shall be— 
(i) attested by at least one witness, who is a member of the family of the person arrested or a 
respectable member of the locality where the arrest is made; 
(ii) countersigned by the person arrested; and 
(c) inform the person arrested, unless the memorandum is attested by a member of his family, that 
he has a right to have a relative or a friend named by him to be informed of his arrest. 

41C. Control room at districts.—(/) The State Government shall establish a police control room— 

(a) in every district; and 
(b) at State level. 

(2) The State Government shall cause to be displayed on the notice board kept outside the control rooms at 
every district, the names and addresses of the persons arrested and the name and designation of the police 
officers who made the arrests. 

(3) The control room at the Police Headquarters at the State level shall collect from time to time, details 
about the persons arrested, nature of the offence with which they are charged and maintain a database for the 
information of the general public. 

41D. Right of arrested person to meet an advocate of his choice during interrogation.—When any 
person is arrested and interrogated by the police, he shall be entitled to meet an advocate of his choice during 
interrogation, though not throughout interrogation. ] 

42. Arrest on refusal to give name and residence.—(/) When any person who, in the presence of a 
police officer, has committed or has been accused of committing a non-cognizable offence refuses, on demand 


1. Subs. by Act 5 of 2009, s. 5, for sub-section (2) (w.e.f. 1-11-2010). 

2. Ins. by s. 6, ibid. (w.e.f. 1-11-2010). 

3. Subs. by Act 41 of 2010, s. 3, for “The police officer may” (w.e.f. 2-11-2010). 
4. Subs. by s. 3, ibid., for sub-section (4) (w.e.f. 2-11-2010). 
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of such officer, to give his name and residence or gives a name or residence which such officer has reason to 
believe to be false, he may be arrested by such officer in order that his name or residence may be ascertained. 

(2) When the true name and residence of such person have been ascertained, he shall be released on his 
executing a bond, with or without sureties, to appear before a Magistrate if so required: 

Provided that, if such person is not resident in India, the bond shall be secured by a surety or sureties 
resident in India. 

(3) Should the true name and residence of such person not be ascertained within twenty-four hours from 
the time of arrest or should he fail to execute the bond, or, if so required, to furnish sufficient sureties, he shall 
forthwith be forwarded to the nearest Magistrate having jurisdiction. 

43. Arrest by private person and procedure on such arrest.—(/) Any private person may arrest or 
cause to be arrested any person who in his presence commits a non-bailable and cognizable offence, or any 
proclaimed offender, and, without unnecessary delay, shall make over or cause to be made over any person so 
arrested to a police officer, or, in the absence of a police officer, take such person or cause him to be taken in 
custody to the nearest police station. 

(2) If there is reason to believe that such person comes under the provisions of section 41, a police officer 
shall re-arrest him. 

(3) If there is reason to believe that he has committed a non-cognizable offence, and he refuses on the 
demand of a police officer to give his name and residence, or gives a name or residence which such officer has 
reason to believe to be false, he shall be dealt with under the provisions of section 42; but if there is no 
sufficient reason to believe that he has committed any offence, he shall be at once released. 

44. Arrest by Magistrate-——(/) When any offence is committed in the presence of a Magistrate, whether 
Executive or Judicial, within his local jurisdiction, he may himself arrest or order any person to arrest the 
offender, and may thereupon, subject to the provisions herein contained as to bail, commit the offender to 
custody. 

(2) Any Magistrate, whether Executive or Judicial, may at any time arrest or direct the arrest, in his 
presence, within his local jurisdiction, of any person for whose arrest he is competent at the time and in the 
circumstances to issue a warrant. 

45. Protection of members of the Armed Forces from arrest.—(/) Notwithstanding anything contained 
in sections 41 to 44 (both inclusive), no member of the Armed Forces of the Union shall be arrested for 
anything done or purported to be done by him in the discharge of his official duties except after obtaining the 
consent of the Central Government. 

(2) The State Government may, by notification, direct that the provisions of sub-section (/) shall apply to 
such class or category of the members of the Force charged with the maintenance of public order as may be 
specified therein, wherever they may be serving, and thereupon the provisions of that sub-section shall apply as if 
for the expression “Central Government” occurring therein, the expression “State Government” were substituted. 

46. Arrest how made.—(/) In making an arrest the police officer or other person making the same shall 
actually touch or confine the body of the person to be arrested, unless there be a submission to the custody by 
word or action: 

'[Provided that where a woman is to be arrested, unless the circumstances indicate to the contrary, her 
submission to custody on an oral intimation of arrest shall be presumed and, unless the circumstances 
otherwise require or unless the police officer is a female, the police officer shall not touch the person of the 
woman for making her arrest.] 

(2) If such person forcibly resists the endeavour to arrest him, or attempts to evade the arrest, such police 
officer or other person may use all means necessary to effect the arrest. 

(3) Nothing in this section gives a right to cause the death of a person who is not accused of an offence 
punishable with death or with imprisonment for life. 


1. Ins. by Act 5 of 2009, s. 7 (w.e.f. 31-12-2009). 
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'1(4) Save in exceptional circumstances, no woman shall be arrested after sunset and before sunrise, and 
where such exceptional circumstances exist, the woman police officer shall, by making a written report, obtain 
the prior permission of the Judicial Magistrate of the first class within whose local jurisdiction the offence is 
committed or the arrest is to be made.] 

47. Search of place entered by person sought to be arrested.—(/) If any person acting under warrant of 
arrest, or any police officer having authority to arrest, has reason to believe that the person to be arrested has 
entered into, or is within, any place, any person residing in, or being in charge of, such place shall, on demand 
of such person acting as aforesaid or such police officer, allow him free ingress thereto, and afford all 
reasonable facilities for a search therein. 

(2) If ingress to such place cannot be obtained under sub-section (/), it shall be lawful in any case for a 
person acting under a warrant and in any case in which a warrant may issue, but cannot be obtained without 
affording the person to be arrested an opportunity of escape, for a police officer to enter such place and search 
therein, and in order to effect an entrance into such place, to break open any outer or inner door or window of 
any house or place, whether that of the person to be arrested or of any other person, if after notification of his 
authority and purpose, and demand of admittance duly made, he cannot otherwise obtain admittance: 

Provided that, if any such place is an apartment in the actual occupancy of a female (not being the persons 
to be arrested) who, according to custom, does not appear in public, such person or police officer shall, before 
entering such apartment, give notice to such female that she is at liberty to withdraw and shall afford her every 
reasonable facility for withdrawing, and may then break open the apartment and enter it. 

(3) Any police officer or other person authorised to make an arrest may break open any outer or inner 
door or window of any house or place in order to liberate himself or any other person who, having lawfully 
entered for the purpose of making an arrest, is detained therein. 

48. Pursuit of offenders into other jurisdictions.—A police officer may, for the purpose of arresting 
without warrant any person whom he is authorised to arrest, pursue such person into any place in India. 

49. No unnecessary restraint——The person arrested shall not be subjected to more restraint than is 
necessary to prevent his escape. 

50. Person arrested to be informed of grounds of arrest and of right to bail—(/) Every police officer 
or other person arresting any person without warrant shall forthwith communicate to him full particulars of the 
offence for which he is arrested or other grounds for such arrest. 

(2) Where a police officer arrests without warrant any person other than a person accused of a non-bailable 
offence, he shall inform the person arrested that he is entitled to be released on bail and that he may arrange for 
sureties on his behalf. 

*[50A. Obligation of person making arrest to inform about the arrest, etc., to a nominated person.—(/) 
Every police officer or other person making any arrest under this Code shall forthwith give the information 
regarding such arrest and place where the arrested person is being held to any of his friends, relatives or such 
other persons as may be disclosed or nominated by the arrested person for the purpose of giving such 
information. 

(2) The police officer shall inform the arrested person of his rights under sub-section (J) as soon as he is 
brought to the police station. 

(3) An entry of the fact as to who has been informed of the arrest of such person shall be made in a book to be 
kept in the police station in such form as may be prescribed in this behalf by the State Government. 

(4) It shall be the duty of the Magistrate before whom such arrested person is produced, to satisfy himself that the 
requirements of sub-section (2) and sub-section (3) have been complied with in respect of such arrested person. ] 

51. Search of arrested person.—(/) Whenever a person is arrested by a police officer under a warrant which 
does not provide for the taking of bail, or under a warrant which provides for the taking of bail but the person 
arrested cannot furnish bail, and 


1. Ins. by Act 25 of 2005, s. 6 (w.e.f. 23-6-2006). 
2. Ins. by Act 25 of 2005, s. 7 (w.e.f. 23-6-2006). 
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whenever a person is arrested without warrant, or by a private person under a warrant, and cannot legally be 
admitted to bail, or is unable to furnish bail, 

the officer making the arrest or, when the arrest is made by a private person, the police officer to whom he 
makes over the person arrested, may search such person, and place in safe custody all articles, other than necessary 
wearing-apparel, found upon him and where any article is seized from the arrested person, a receipt showing the 
articles taken in possession by the police officer shall be given to such person. 

(2) Whenever it is necessary to cause a female to be searched, the search shall be made by another female with 
strict regard to decency. 

52. Power to seize offensive weapons.—The officer or other person making any arrest under this Code may 
take from the person arrested any offensive weapons which he has about his person, and shall deliver all weapons so 
taken to the Court or officer before which or whom the officer or person making the arrest is required by this Code 
to produce the person arrested. 

53. Examination of accused by medical practitioner at the request of police officer—(/) When a person is 
arrested on a charge of committing an offence of such a nature and alleged to have been committed under such 
circumstances that there are reasonable grounds for believing that an examination of his person will afford evidence as to 
the commission of an offence, it shall be lawful for a registered medical practitioner, acting at the request of a police 
officer not below the rank of sub-inspector, and for any person acting in good faith in his aid and under his direction, to 
make such an examination of the person arrested as is reasonably necessary in order to ascertain the facts which may 
afford such evidence, and to use such force as is reasonably necessary for that purpose. 

(2) Whenever the person of a female is to be examined under this section, the examination shall be made only 
by, or under the supervision of, a female registered medical practitioner. 

'[Explanation.—In this section and in sections 53A and 54,— 

(a) “examination” shall include the examination of blood, blood stains, semen, swabs in case of sexual 
offences, sputum and sweat, hair samples and finger nail clippings by the use of modern and scientific 
techniques including DNA profiling and such other tests which the registered medical practitioner thinks 
necessary in a particular case; 

(b) “registered medical practitioner” means a medical practitioner who possesses any medical qualification 
as defined in clause (h) of section 2 of the Indian Medical Council Act, 1956 (102 of 1956) and whose name has 
been entered in a State Medical Register. ] 

*[53A. Examination of person accused of rape by medical practitioner —(/) When a person is arrested on a 
charge of committing an offence of rape or an attempt to commit rape and there are reasonable grounds for believing 
that an examination of his person will afford evidence as to the commission of such offence, it shall be lawful for a 
registered medical practitioner employed in a hospital run by the Government or by a local authority and in the absence 
of such a practitioner within the radius of sixteen kilometres from the place where the offence has been committed, by 
any other registered medical practitioner, acting at the request of a police officer not below the rank of a sub-inspector, 
and for any person acting in good faith in his aid and under his direction, to make such an examination of the arrested 
person and to use such force as is reasonably necessary for that purpose. 

(2) The registered medical practitioner conducting such examination shall, without delay, examine such person 
and prepare a report of his examination giving the following particulars, namely:— 

(i) the name and address of the accused and of the person by whom he was brought, 

(ii) the age of the accused, 

(iii) marks of injury, if any, on the person of the accused, 

(iv) the description of material taken from the person of the accused for DNA profiling, and 

(v) other material particulars in reasonable detail. 


(3) The report shall state precisely the reasons for each conclusion arrived at. 


1. Subs. by Act 25 of 2005, s. 8, for the Explanation (w.e.f. 23-6-2006). 
2. Ins. by s. 9, ibid. (w.e.f. 23-6-2006). 
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(4) The exact time of commencement and completion of the examination shall also be noted in the report. 

(5) The registered medical practitioner shall, without delay, forward the report to the investigating officer, who 
shall forward it to the Magistrate referred to in section 173 as part of the documents referred to in clause (a) of 
sub-section (5) of that section. ] 

'[54, Examination of arrested person by medical officer.—(/) When any person is arrested, he shall be 
examined by a medical officer in the service of Central or State Government, and in case the medical officer is not 
available, by a registered medical practitioner soon after the arrest is made: 

Provided that where the arrested person is a female, the examination of the body shall be made only by or under 
the supervision of a female medical officer, and in case the female medical officer is not available, by a female 
registered medical practitioner. 

(2) The medical officer or a registered medical practitioner so examining the arrested person shall prepare the 
record of such examination, mentioning therein any injuries or marks of violence upon the person arrested, and the 
approximate time when such injuries or marks may have been inflicted. 

(3) Where an examination is made under sub-section (/), a copy of the report of such examination shall be 
furnished by the medical officer or registered medical practitioner, as the case may be, to the arrested person or the 
person nominated by such arrested person.] 

*[54A. Identification of person arrested —Where a person is arrested on a charge of committing an offence 
and his identification by any other person or persons is considered necessary for the purpose of investigation of such 
offence, the Court, having jurisdiction may, on the request of the officer in charge of a police station, direct the 
person so arrested to subject himself to identification by any person or persons in such manner as the Court may 
deem fit: ] 

*[Provided that, if the person identifying the person arrested is mentally or physically disabled, such process of 
identification shall take place under the supervision of a Judicial Magistrate who shall take appropriate steps to 
ensure that such person identifies the person arrested using methods that person is comfortable with: 

Provided further that if the person identifying the person arrested is mentally or physically disabled, the 
identification process shall be videographed. ] 

55. Procedure when police officer deputes subordinate to arrest without warrant.—(/) When any officer in 
charge of a police station or any police officer making an investigation under Chapter XII requires any officer 
subordinate to him to arrest without a warrant (otherwise than in his presence) any person who may lawfully be 
arrested without a warrant, he shall deliver to the officer required to make the arrest an order in writing, specifying 
the person to be arrested and the offence or other cause for which the arrest is to be made and the officer so 
required shall, before making the arrest, notify to the person to be arrested the substance of the order and, if so 
required by such person, shall show him the order. 

(2) Nothing in sub-section (/) shall affect the power of a police officer to arrest a person under section 41. 

“[55A. Health and safety of arrested person.—It shall be the duty of the person having the custody 
of an accused to take reasonable care of the health and safety of the accused.] 

56. Person arrested to be taken before Magistrate or officer in charge of police station.—A 
police officer making an arrest without warrant shall, without unnecessary delay and subject to the 
provisions herein contained as to bail, take or send the person arrested before a Magistrate having 
jurisdiction in the case, or before the officer in charge of a police station. 

57. Person arrested not to be detained more than twenty-four hours.—No police officer shall 


1. Subs. by Act 5 of 2009, s. 8, for section 54 (w.e.f. 31-12-2009). 
2. Ins. by Act 25 of 2005, s. 11 (w.e.f. 23-6-2006). 

3. Ins. by Act 13 of 2013, s. 12 (w.e.f. 3-2-2013). 

4. Ins. by Act 5 of 2009, s. 9 (w.e.f. 31-12-2009). 


45 


detain in custody a person arrested without warrant for a longer period than under all the circumstances of 
the case is reasonable, and such period shall not, in the absence of a special order of a Magistrate under 
section 167, exceed twenty-four hours exclusive of the time necessary for the journey from the place of 
arrest to the Magistrate’s Court. 

58. Police to report apprehensions.—Officers in charge of police stations shall report to the District 
Magistrate, or, if he so directs, to the Sub-divisional Magistrate, the cases of all persons arrested without 
warrant, within the limits of their respective stations, whether such persons have been admitted to bail or 
otherwise. 

59. Discharge of person apprehended.—No person who has been arrested by a police officer shall 
be discharged except on his own bond, or on bail, or under the special order of a Magistrate. 

60. Power, on escape, to pursue and retake.—(/) If a person in lawful custody escapes or is 
rescued, the person from whose custody he escaped or was rescued may immediately pursue and arrest 
him in any place in India. 

(2) The provisions of section 47 shall apply to arrests under sub-section (/) although the person 
making any such arrest is not acting under a warrant and is not a police officer having authority to arrest. 

'[60A. Arrest to be made strictly according to the Code.—No arrest shall be made except in 
accordance with the provisions of this Code or any other law for the time being in force providing for 
arrest. ] 

CHAPTER VI 
PROCESSES TO COMPEL APPEARANCE 
A.—Summons 

61. Form of summons.—Every summons issued by a Court under this Code shall be in writing, in 
duplicate, signed by the presiding officer of such Court or by such other officer as the High Court may, 
from time to time, by rule direct, and shall bear the seal of the Court. 

62. Summons how served.—(/) Every summons shall be served by a police officer, or subject to 
such rules as the State Government may make in this behalf, by an officer of the Court issuing it or other 
public servant. 

(2) The summons shall, if practicable, be served personally on the person summoned, by delivering or 
tendering to him one of the duplicates of the summons. 

(3) Every person on whom a summons is so served shall, if so required by the serving officer, sign a 
receipt therefor on the back of the other duplicate. 

63. Service of summons on corporate bodies and societies.—Service of a summons on a 
corporation may be effected by serving it on the secretary, local manager or other principal officer of the 
corporation, or by letter sent by registered post, addressed to the chief officer of the corporation in India, 
in which case the service shall be deemed to have been effected when the letter would arrive in ordinary course 
of post. 

Explanation.—In this section, “corporation” means an incorporated company or other body corporate and 
includes a society registered under the Societies Registration Act, 1860 (21 of 1860). 

64. Service when persons summoned cannot be found.—Where the person summoned cannot, by the exercise 
of due diligence, be found, the summons may be served by leaving one of the duplicates for him with some adult 
male member of his family residing with him, and the person with whom the summons is so left shall, if so required 
by the serving officer, sign a receipt therefor on the back of the other duplicate. 


Explanation.—A servant is not a member of the family within the meaning of this section. 


65. Procedure when service cannot be effected as before provided.—If service cannot by the exercise of due 


diligence be effected as provided in section 62, section 63 or section 64, the serving officer shall affix one of the 


1. Ins. by Act 5 of 2009, s.10 (w.e.f. 31-12-2009). 
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duplicates of the summons to some conspicuous part of the house or homestead in which the person summoned 
ordinarily resides; and thereupon the Court, after making such inquiries as it thinks fit, may either declare that the 
summons has been duly served or order fresh service in such manner as it considers proper. 

66. Service on Government servant.—(/) Where the person summoned is in the active service of the 
Government, the Court issuing the summons shall ordinarily send it in duplicate to the head of the office in which 
such person is employed; and such head shall thereupon cause the summons to be served in the manner provided by 
section 62, and shall return it to the Court under his signature with the endorsement required by that section. 

(2) Such signature shall be evidence of due service. 

67. Service of summons outside local limits.—When a Court desires that a summons issued by it shall be 
served at any place outside its local jurisdiction, it shall ordinarily send such summons in duplicate to a Magistrate 
within whose local jurisdiction the person summoned resides, or is, to be there served. 

68. Proof of service in such cases and when serving officer not present.—(/) When a summons issued by a 
Court is served outside its local jurisdiction, and in any case where the officer who has served a summons is not 
present at the hearing of the case, an affidavit, purporting to be made before a Magistrate, that such summons has 
been served, and a duplicate of the summons purporting to be endorsed (in the manner provided by section 62 or 
section 64) by the person to whom it was delivered or tendered or with whom it was left, shall be admissible in 
evidence, and the statements made therein shall be deemed to be correct unless and until the contrary is proved. 

(2) The affidavit mentioned in this section may be attached to the duplicate of the summons and returned to the 
Court. 

69. Service of summons on witness by post.—(/) Notwithstanding anything contained in the preceding 
sections of this Chapter, a Court issuing a summons to a witness may, in addition to and simultaneously with the 
issue of such summons, direct a copy of the summons to be served by registered post addressed to the witness at the 
place where he ordinarily resides or carries on business or personally works for gain. 

(2) When an acknowledgement purporting to be signed by the witness or an endorsement purporting to be made 
by a postal employee that the witness refused to take delivery of the summons has been received, the Court issuing 


the summons may declare that the summons has been duly served. 


STATE AMENDMENT 
Andaman and Nicobar Islands U.T. 


In section 69 of the Code of Criminal Procedure, 1974 in is application to the Union Territories of the 
Andaman and Nicobar Islands and Lakshdeep,— 


(a) in sub-section (/), after the words “to be served by registered post” the words “or of the substance 
thereof to be served by wireless message” shall be inserted. 


(b) in sub-section (2), for the words “that the witness refused to take delivery of the summons” the words “or a 
wireless messenger that the witness refused to take delivery of the summons or the message, as theease may 
be” shall be substituted. 


[Vide Andaman and Nicobar Islands U.T. Act 6 of 1977, s. 2.] 


B.—Warrant of arrest 


70. Form of warrant of arrest and duration.—(/) Every warrant of arrest issued by a Court under this Code 
shall be in writing, signed by the presiding officer of such Court and shall bear the seal of the Court. 

(2) Every such warrant shall remain in force until it is cancelled by the Court which issued it, or until it is 
executed. 


71. Power to direct security to be taken.—(/) Any Court issuing a warrant for the arrest of any person may 
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in its discretion direct by endorsement on the warrant that, if such person executes a bond with sufficient sureties 
for his attendance before the Court at a specified time and thereafter until otherwise directed by the Court, the 
officer to whom the warrant is directed shall take such security and shall release such person from custody. 
(2) The endorsement shall state— 
(a) the number of sureties; 
(b) the amount in which they and the person for whose arrest the warrant is issued, are to be respectively 


bound; 

(c) the time at which he is to attend before the Court. 

(3) Whenever security is taken under this section, the officer to whom the warrant is directed shall forward the 
bond to the Court. 

72. Warrants to whom directed.—(/) A warrant of arrest shall ordinarily be directed to one or more police 
officers; but the Court issuing such a warrant may, if its immediate execution is necessary and no police officer is 
immediately available, direct it to any other person or persons, and such person or persons shall execute the same. 

(2) When a warrant is directed to more officers or persons than one, it may be executed by all, or by any one or 
more of them. 

73. Warrant may be directed to any person.—(/) The Chief Judicial Magistrate or a Magistrate of the first 
class may direct a warrant to any person within his local jurisdiction for the arrest of any escaped convict, 
proclaimed offender or of any person who is accused of a non-bailable offence and is evading arrest. 

(2) Such person shall acknowledge in writing the receipt of the warrant, and shall execute it if the person for 
whose atrest it was issued, is in, or enters on, any land or other property under his charge. 

(3) When the person against whom such warrant is issued is arrested, he shall be made over with the warrant to 
the nearest police officer, who shall cause him to be taken before a Magistrate having jurisdiction in the case, unless 
security is taken under section 71. 

74, Warrant directed to police officer.—A warrant directed to any police officer may also be executed by any 
other police officer whose name is endorsed upon the warrant by the officer to whom it is directed or endorsed. 

75. Notification of substance of warrant.—The police officer or other person executing a warrant of arrest 
shall notify the substance thereof to the person to be arrested, and, if so required, shall show him the warrant. 

76. Person arrested to be brought before Court without delay.—The police officer or other person executing 
a warrant of arrest shall (subject to the provisions of section 71 as to security) without unnecessary delay bring the 
person arrested before the Court before which he is required by law to produce such person: 

Provided that such delay shall not, in any case, exceed twenty-four hours exclusive of the time necessary for the 
journey from the place of arrest to the Magistrate’s Court. 

77. Where warrant may be executed.—A warrant of arrest may be executed at any place in India. 

78. Warrant forwarded for execution outside jurisdiction.—(/) When a warrant is to be executed outside the 
local jurisdiction of the Court issuing it, such Court may, instead of directing the warrant to a police officer within 
its jurisdiction, forward it by post or otherwise to any Executive Magistrate or District Superintendent of Police or 
Commissioner of Police within the local limits of whose jurisdiction it is to be executed; and the Executive 
Magistrate or District Superintendent or Commissioner shall endorse his name thereon, and if practicable, cause it to 
be executed in the manner hereinbefore provided. 

(2) The Court issuing a warrant under sub-section (/) shall forward, along with the warrant, the substance of 
the information against the person to be arrested together with such documents, if any, as may be sufficient to enable 
the Court acting under section 81 to decide whether bail should or should not be granted to the person. 

79. Warrant directed to police officer for execution outside jurisdiction.—(/) When a warrant directed to a 


police officer is to be executed beyond the local jurisdiction of the Court issuing the same, he shall ordinarily take it 
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for endorsement either to an Executive Magistrate or to a police officer not below the rank of an officer in charge of 
a police station, within the local limits of whose jurisdiction the warrant is to be executed. 

(2) Such Magistrate or police officer shall endorse his name thereon and such endorsement shall be sufficient 
authority to the police officer to whom the warrant is directed to execute the same, and the local police shall, if so 
required, assist such officer in executing such warrant. 

(3) Whenever there is reason to believe that the delay occasioned by obtaining the endorsement of the 
Magistrate or police officer within whose local jurisdiction the warrant is to be executed will prevent such 
execution, the police officer to whom it is directed may execute the same without such endorsement in any place 
beyond the local jurisdiction of the Court which issued it. 

80. Procedure on arrest of person against whom warrant issued.—When a warrant of arrest is executed 
outside the district in which it was issued, the person arrested shall, unless the Court which issued the warrant is 
within thirty kilometres of the place of arrest or is nearer than the Executive Magistrate or District Superintendent 
of Police or Commissioner of Police within the local limits of whose jurisdiction the arrest was made, or unless 
security is taken under section 71, be taken before such Magistrate or District Superintendent or Commissioner. 

81. Procedure by Magistrate before whom such person arrested is brought.—(/) The Executive Magistrate 
or District Superintendent of Police or Commissioner of Police shall, if the person arrested appears to be the person 
intended by the Court which issued the warrant, direct his removal in custody to such Court: 

Provided that, if the offence is bailable, and such person is ready and willing to give bail to the satisfaction of 
such Magistrate, District Superintendent or Commissioner, or a direction has been endorsed under section 71 on the 
warrant and such person is ready and willing to give the security required by such direction, the Magistrate, District 
Superintendent or Commissioner shall take such bail or security, as the case may be, and forward the bond, to the 
Court which issued the warrant: 

Provided further that if the offence is a non-bailable one, it shall be lawful for the Chief Judicial Magistrate 
(subject to the provisions of section 437), or the Sessions Judge, of the district in which the arrest is made on 
consideration of the information and the documents referred to in sub-section (2) of section 78, to release such 
person on bail. 

(2) Nothing in this section shall be deemed to prevent a police officer from taking security under section 71. 

C.—Proclamation and attachment 

82. Proclamation for person absconding.—(/) If any Court has reason to believe (whether after taking 
evidence or not) that any person against whom a warrant has been issued by it has absconded or is concealing 
himself so that such warrant cannot be executed, such Court may publish a written proclamation requiring him to 
appear at a specified place and at a specified time not less than thirty days from the date of publishing such 
proclamation. 

(2) The proclamation shall be published as follows:— 

(i) (a) it shall be publicly read in some conspicuous place of the town or village in which such person 
ordinarily resides; 

(b) it shall be affixed to some conspicuous part of the house or homestead in which such person ordinarily 
resides or to some conspicuous place of such town or village; 

(c) a copy thereof shall be affixed to some conspicuous part of the Court-house; 

(ii) the Court may also, if it thinks fit, direct a copy of the proclamation to be published in a daily 
newspaper circulating in the place in which such person ordinarily resides. 

(3) A statement in writing by the Court issuing the proclamation to the effect that the proclamation was duly 
published on a specified day, in the manner specified in clause (i) of sub-section (2), shall be conclusive evidence 


that the requirements of this section have been complied with, and that the proclamation was published on such day. 


49 


'1(4) Where a proclamation published under sub-section (/) is in respect of a person accused of an offence 
punishable under section 302, 304, 364, 367, 382, 392, 393, 394, 395, 396, 397, 398, 399, 400, 402, 436, 449, 459 or 
460 of the Indian Penal Code (45 of 1860), and such person fails to appear at the specified place and time required 
by the proclamation, the Court may, after making such inquiry as it thinks fit, pronounce him a proclaimed offender 
and make a declaration to that effect. 


(5) The provisions of sub-sections (2) and (3) shall apply to a declaration made by the Court under 
sub-section (4) as they apply to the proclamation published under sub-section (/).] 


83. Attachment of property of person absconding.—(/) The Court issuing a proclamation under 
section 82 may, for reasons to be recorded in writing, at any time after the issue of the proclamation, order 
the attachment of any property, movable or immovable, or both, belonging to the proclaimed person: 


Provided that where at the time of the issue of the proclamation the Court is satisfied, by affidavit or 
otherwise, that the person in relation to whom the proclamation is to be issued,— 


(a) is about to dispose of the whole or any part of his property, or 


(b) is about to remove the whole or any part of his property from the local jurisdiction of the 
Court, 


it may order the attachment simultaneously with the issue of the proclamation. 


(2) Such order shall authorise the attachment of any property belonging to such person within the 
district in which it is made; and it shall authorise the attachment of any property belonging to such person 
without such district when endorsed by the District Magistrate within whose district such property is 
situate. 


(3) If the property ordered to be attached is a debt or other movable property, the attachment under 
this section shall be made— 


(a) by seizure; or 
(b) by the appointment of a receiver; or 


(c) by an order in writing prohibiting the delivery of such property to the proclaimed person or to 
any one on his behalf; or 


(d) by all or any two of such methods, as the Court thinks fit. 


(4) If the property ordered to be attached is immovable, the attachment under this section shall, in the 
case of land paying revenue to the State Government, be made through the Collector of the district in 
which the land is situate, and in all other cases— 


(a) by taking possession; or 
(b) by the appointment of a receiver; or 


(c) by an order in writing prohibiting the payment of rent on delivery of property to the 
proclaimed person or to any one on his behalf; or 


(d) by all or any two of such methods, as the Court thinks fit. 


(5) If the property ordered to be attached consists of live-stock or is of a perishable nature, the Court 
may, if it thinks it expedient, order immediate sale thereof, and in such case the proceeds of the sale shall 
abide the order of the Court. 


(6) The powers, duties and liabilities of a receiver appointed under this section shall be the same as 
those of a receiver appointed under the Code of Civil Procedure, 1908 (5 of 1908). 


1. Ins. by Act 25 of 2005, s. 12 (w.e.f. 23-6-2006). 
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84. Claims and objections to attachment.—(/) If any claim is preferred to, or objection made to the 
attachment of, any property attached under section 83, within six months from the date of such 
attachment, by any person other than the proclaimed person, on the ground that the claimant or objector 
has an interest in such property, and that such interest is not liable to attachment under section 83, the 
claim or objection shall be inquired into, and may be allowed or disallowed in whole or in part: 


Provided that any claim preferred or objection made within the period allowed by this sub-section 
may, in the event of the death of the claimant or objector, be continued by his legal representative. 


(2) Claims or objections under sub-section (/) may be preferred or made in the Court by which the 
order of attachment is issued, or, if the claim or objection is in respect of property attached under an order 
endorsed under sub-section (2) of section 83, in the Court of the Chief Judicial Magistrate of the district 
in which the attachment is made. 


(3) Every such claim or objection shall be inquired into by the Court in which it is preferred or made: 


Provided that, if it is preferred or made in the Court of a Chief Judicial Magistrate, he may make it 
over for disposal to any Magistrate subordinate to him. 


(4) Any person whose claim or objection has been disallowed in whole or in part by an order under 
sub-section (/) may, within a period of one year from the date of such order, institute a suit to establish 
the right which he claims in respect of the property in dispute; but subject to the result of such suit, if any, 
the order shall be conclusive. 


85. Release, sale and restoration of attached property.—(/) If the proclaimed person appears 
within the time specified in the proclamation, the Court shall make an order releasing the property from 
the attachment. 


(2) If the proclaimed person does not appear within the time specified in the proclamation, the 
property under the attachment shall be at the disposal of the State Government; but it shall not be sold 
until the expiration of six months from the date of the attachment and until any claim preferred or 
objection made under section 84 has been disposed of under that section, unless it is subject to speedy and 
natural decay, or the Court considers that the sale would be for the benefit of the owner; in either of which 
cases the Court may cause it to be sold whenever it thinks fit. 


(3) If, within two years from the date of the attachment, any person whose property is or has been at 
the disposal of the State Government, under sub-section (2), appears voluntarily or is apprehended and 
brought before the Court by whose order the property was attached, or the Court to which such Court is 
subordinate, and proves to the satisfaction of such Court that he did not abscond or conceal himself for 
the purpose of avoiding execution of the warrant, and that he had not such notice of the proclamation as to 
enable him to attend within the time specified therein, such property, or, if the same has been sold, the 
net proceeds of the sale, or, if part only thereof has been sold, the net proceeds of the sale and the residue 
of the property, shall, after satisfying therefrom all costs incurred in consequence of the attachment, be 
delivered to him. 


86. Appeal from order rejecting application for restoration of attached property.—Any person 
referred to in sub-section (3) of section 85, who is aggrieved by any refusal to deliver property or the 
proceeds of the sale thereof may appeal to the Court to which appeals ordinarily lie from the sentences of 
the first-mentioned Court. 


D.—Other rules regarding processes 


87. Issue of warrant in lieu of, or in addition to, summons.—A Court may, in any case in which it 
is empowered by this Code to issue a summons for the appearance of any person, issue, after recording its 
reasons in writing, a warrant for his arrest— 


(a) if, either before the issue of such summons, or after the issue of the same but before the time 
fixed for his appearance, the Court sees reason to believe that he has absconded or will not obey the 
summons; or 
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(b) if at such time he fails to appear and the summons is proved to have been duly served in time 
to admit of his appearing in accordance therewith and no reasonable excuse is offered for such failure. 


88. Power to take bond for appearance.—When any person for whose appearance or arrest the 
officer presiding in any Court is empowered to issue a summons or warrant, is present in such Court, such 
officer may require such person to execute a bond, with or without sureties, for his appearance in such 
Court, or any other Court to which the case may be transferred for trial. 


89. Arrest on breach of bond for appearance.—When any person who is bound by any bond taken 
under this Code to appear before a Court, does not appear, the officer presiding in such Court may issue a 
warrant directing that such person be arrested and produced before him. 


90. Provisions of this Chapter generally applicable to summonses and warrants of arrest.—The 
provisions contained in this Chapter relating to a summons and warrant, and their issue, service and 
execution, shall, so far as may be, apply to every summons and every warrant of arrest issued under this 
Code. 


CHAPTER VII 
PROCESSES TO COMPEL THE PRODUCTION OF THINGS 
A.—Summons to produce 


91. Summons to produce document or other thing.—(/) Whenever any Court or any officer in 
charge of a police station considers that the production of any document or other thing is necessary or 
desirable for the purposes of any investigation, inquiry, trial or other proceeding under this Code by or 
before such Court or officer, such Court may issue a summons, or such officer a written order, to the 
person in whose possession or power such document or thing is believed to be, requiring him to attend 
and produce it, or to produce it, at the time and place stated in the summons or order. 


(2) Any person required under this section merely to produce a document or other thing shall be 
deemed to have complied with the requisition if he causes such document or thing to be produced instead 
of attending personally to produce the same. 


(3) Nothing in this section shall be deemed— 


(a) to affect sections 123 and 124 of the Indian Evidence Act, 1872 (1 of 1872), or the Bankers’ 
Books Evidence Act, 1891 (13 of 1891), or 


(b) to apply to a letter, postcard, telegram or other document or any parcel or thing in the custody 
of the postal or telegraph authority. 


92. Procedure as to letters and telegrams.—(/) If any document, parcel or thing in the custody of a 
postal or telegraph authority is, in the opinion of the District Magistrate, Chief Judicial Magistrate, Court 
of Session or High Court wanted for the purpose of any investigation, inquiry, trial or other proceeding 
under this Code, such Magistrate or Court may require the postal or telegraph authority, as the case may 
be, to deliver the document, parcel or thing to such person as the Magistrate or Court directs. 


(2) If any such document, parcel or thing is, in the opinion of any other Magistrate, whether 
Executive or Judicial, or of any Commissioner of Police or District Superintendent of Police, wanted for 
any such purpose, he may require the postal or telegraph authority, as the case may be, to cause search to 
be made for and to detain such document, parcel or thing pending the order of a District Magistrate, Chief 
Judicial Magistrate or Court under sub-section (/). 


B.—Search-warrants 


93. When search-warrant may be issued.—(/) (a) Where any Court has reason to believe that a 
person to whom a summons order under section 91 or a requisition under sub-section (/) of section 92 has 
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been, or might be, addressed, will not or would not produce the document or thing as required by such 
summons or requisition, or 


(b) where such document or thing is not known to the Court to be in the possession of any person, or 


(c) where the Court considers that the purposes of any inquiry, trial or other proceeding under this 
Code will be served by a general search or inspection, it may issue a search-warrant; and the person to 
whom such warrant is directed, may search or inspect in accordance therewith and the provisions 
hereinafter contained. 

(2) The Court may, if it thinks fit, specify in the warrant the particular place or part thereof to which 
only the search or inspection shall extend; and the person charged with the execution of such warrant 
shall then search or inspect only the place or part so specified. 

(3) Nothing contained in this section shall authorise any Magistrate other than a District Magistrate or 
Chief Judicial Magistrate to grant a warrant to search for a document, parcel or other thing in the custody 
of the postal or telegraph authority. 

94. Search of place suspected to contain stolen property, forged documents, etc.—(/) If a District 
Magistrate, Sub-divisional Magistrate or Magistrate of the first class, upon information and after such 
inquiry as he thinks necessary, has reason to believe that any place is used for the deposit or sale of stolen 
property, or for the deposit, sale or production of any objectionable article to which this section applies, or 
that any such objectionable article is deposited in any place, he may by warrant authorise any police 
officer above the rank of a constable— 

(a) to enter, with such assistance as may be required, such place, 

(b) to search the same in the manner specified in the warrant, 

(c) to take possession of any property or article therein found which he reasonably suspects to be 
stolen property or objectionable article to which this section applies, 

(d) to convey such property or article before a Magistrate, or to guard the same on the spot until 
the offender is taken before a Magistrate, or otherwise to dispose of it in some place of safety, 

(e) to take into custody and carry before a Magistrate every person found in such place who 
appears to have been privy to the deposit, sale or production of any such property or article knowing 
or having reasonable cause to suspect it to be stolen property or, as the case may be, objectionable 
article to which this section applies. 

(2) The objectionable articles to which this section applies are— 

(a) counterfeit coin; 


(b) pieces of metal made in contravention of the Metal Tokens Act, 1889 (1 of 1889), or brought 
into India in contravention of any notification for the time being in force under section 11 of the 
Customs Act, 1962 (52 of 1962); 


(c) counterfeit currency note; counterfeit stamps; 

(d) forged documents; 

(e) false seals; 

(f) obscene objects referred to in section 292 of the Indian Penal Code (45 of 1860); 

(g) instruments or materials used for the production of any of the articles mentioned in clauses (a) 
to (f). 
95. Power to declare certain publications forfeited and to issue search-warrants for the 

same.—(/) Where— 


(a) any newspaper, or book, or 
(b) any document, 


wherever printed, appears to the State Government to contain any matter the publication of which is 
53 


punishable under section 124A or section 153A or section 153B or section 292 or section 293 or section 
295A of the Indian Penal Code (45 of 1860), the State Government may, by notification, stating the 
grounds of its opinion, declare every copy of the issue of the newspaper containing such matter, 
and every copy of such book or other document to be forfeited to Government, and thereupon any 
police officer may seize the same wherever found in India and any Magistrate may by warrant authorise 
any police officer not below the rank of sub-inspector to enter upon and search for the same in any 
premises where any copy of such issue, or any such book or other document may be or may be reasonably 
suspected to be. 
(2) In this section and in section 96,— 


(a) “newspaper” and “book” have the same meaning as in the Press and Registration of Books 
Act, 1867 (25 of 1867); 


(b) “document” includes any painting, drawing or photograph, or other visible representation. 


(3) No order passed or action taken under this section shall be called in question in any Court 
otherwise than in accordance with the provisions of section 96. 

96. Application to High Court to set aside declaration of forfeiture —(/) Any person having any 
interest in any newspaper, book or other document, in respect of which a declaration of forfeiture has 
been made under section 95, may, within two months from the date of publication in the Official Gazette 
of such declaration, apply to the High Court to set aside such declaration on the ground that the issue of 
the newspaper, or the book or other document, in respect of which the declaration was made, did not 
contain any such matter as is referred to in sub-section (/) of section 95. 

(2) Every such application shall, where the High Court consists of three or more Judges, be heard and 
determined by a Special Bench of the High Court composed of three Judges and where the High Court 
consists of less than three Judges, such Special Bench shall be composed of all the Judges of that High 
Court. 

(3) On the hearing of any such application with reference to any newspaper, any copy of such 
newspaper may be given in evidence in aid of the proof of the nature or tendency of the words, signs or 
visible representations contained in such newspaper, in respect of which the declaration of forfeiture was 
made. 

(4) The High Court shall, if it is not satisfied that the issue of the newspaper, or the book or other 
document, in respect of which the application has been made, contained any such matter as is referred to 
in sub-section (/) of section 95, set aside the declaration of forfeiture. 


(5) Where there is a difference of opinion among the Judges forming the Special Bench, the decision 
shall be in accordance with the opinion of the majority of those Judges. 


97. Search for persons wrongfully confined.—If any District Magistrate, Sub-divisional Magistrate 
or Magistrate of the first class has reason to believe that any person is confined under such circumstances 
that the confinement amounts to an offence, he may issue a search-warrant, and the person to whom such 
warrant is directed may search for the person so confined; and such search shall be made in accordance 
therewith, and the person, if found, shall be immediately taken before a Magistrate, who shall make such 
order as in the circumstances of the case seems proper. 


98. Power to compel restoration of abducted females—Upon complaint made on oath of the 
abduction or unlawful detention of a woman, or a female child under the age of eighteen years for any 
unlawful purpose, a District Magistrate, Sub-divisional Magistrate or Magistrate of the first class may 
make an order for the immediate restoration of such woman to her liberty, or of such female child to her 
husband, parent, guardian or other person having the lawful charge of such child, and may compel 
compliance with such order, using such force as may be necessary. 


C.—General provisions relating to searches 
99. Direction, etc., of search-warrants.—The provisions of sections 38, 70, 72, 74, 77, 78 and 79 
shall, so far as may be, apply to all search-warrants issued under section 93, section 94, section 95 or 
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section 97. 

100. Persons in charge of closed place to allow search_—(/) Whenever any place liable to search or 
inspection under this Chapter is closed, any person residing in, or being in charge of, such place, shall, on 
demand of the officer or other person executing the warrant, and on production of the warrant, allow him 
free ingress thereto, and afford all reasonable facilities for a search therein. 

(2) If ingress into such place cannot be so obtained, the officer or other person executing the warrant 
may proceed in the manner provided by sub-section (2) of section 47. 


(3) Where any person in or about such place is reasonably suspected of concealing about his person 
any article for which search should be made, such person may be searched and if such person is a 
woman, the search shall be made by another woman with strict regard to decency. 


(4) Before making a search under this Chapter, the officer or other person about to make it shall call 
upon two or more independent and respectable inhabitants of the locality in which the place to be 
searched is situate or of any other locality if no such inhabitant of the said locality is available or is 
willing to be a witness to the search, to attend and witness the search and may issue an order in writing to 
them or any of them so to do. 


(5) The search shall be made in their presence, and a list of all things seized in the course of such 
search and of the places in which they are respectively found shall be prepared by such officer or other 
person and signed by such witnesses; but no person witnessing a search under this section shall be 
required to attend the Court as a witness of the search unless specially summoned by it. 


(6) The occupant of the place searched, or some person in his behalf, shall, in every instance, be 
permitted to attend during the search, and a copy of the list prepared under this section, signed by the said 
witnesses, shall be delivered to such occupant or person. 


(7) When any person is searched under sub-section (3), a list of all things taken possession of shall be 
prepared, and a copy thereof shall be delivered to such person. 


(8) Any person who, without reasonable cause, refuses or neglects to attend and witness a search 
under this section, when called upon to do so by an order in writing delivered or tendered to him, shall be 
deemed to have committed an offence under section 187 of the Indian Penal Code (45 of 1860). 


101. Disposal of things found in search beyond jurisdiction—When, in the execution of a 
search-warrant at any place beyond the local jurisdiction of the Court which issued the same, any of the 
things for which search is made, are found, such things, together with the list of the same prepared under 
the provisions hereinafter contained, shall be immediately taken before the Court issuing the warrant, 
unless such place is nearer to the Magistrate having jurisdiction therein than to such Court, in which case 
the list and things shall be immediately taken before such Magistrate; and, unless there be good cause to 
the contrary, such Magistrate shall make an order authorising them to be taken to such Court. 


D.—Miscellaneous 


102. Power of police officer to seize certain property—(/) Any police officer may seize any 
property which may be alleged or suspected to have been stolen, or which may be found under 
circumstances which create suspicion of the commission of any offence. 


(2) Such police officer, if subordinate to the officer in charge of a police station, shall forthwith report 
the seizure to that officer. 
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'[(3) Every police officer acting under sub-section (/) shall forthwith report the seizure to the 
Magistrate having jurisdiction and where the property seized is such that it cannot be conveniently 
transported to the Court, *[or where there is difficulty in securing proper accommodation for the custody 
of such property, or where the continued retention of the property in police custody may not be 
considered necessary for the purpose of investigation,] he may give custody thereof to any person on his 
executing a bond undertaking to produce the property before the Court as and when required and to give 
effect to the further orders of the Court as to the disposal of the same:] 


*[Provided that where the property seized under sub-section (/) is subject to speedy and natural decay 
and if the person entitled to the possession of such property is unknown or absent and the value of such 
property is less than five hundred rupees, it may forthwith be sold by auction under the orders of the 
Superintendent of Police and the provisions of sections 457 and 458 shall, as nearly as may be 
practicable, apply to the net proceeds of such sale.] 


103. Magistrate may direct search in his presence—Any Magistrate may direct a search to be 
made in his presence of any place for the search of which he is competent to issue a search-warrant. 


104. Power to impound document, etc., produced.—Any Court may, if it thinks fit, impound any 
document or thing produced before it under this Code. 


105. Reciprocal arrangements regarding processes —(/) Where a Court in the territories to which 
this Code extends (hereafter in this section referred to as the said territories) desires that— 


(a) a summons to an accused person, or 
(b) a warrant for the arrest of an accused person, or 


(c) a summons to any person requiring him to attend and produce a document or other thing, or to 
produce it, or 

(d) a search-warrant, 

“[issued by it shall be served or executed at any place,— 

(i) within the local jurisdiction of a Court in any State or area in India outside the said territories, 
it may send such summons or warrant in duplicate by post or otherwise, to the presiding officer of 
that Court to be served or executed; and where any summons referred to in clause (a) or clause (c) has 
been so served, the provisions of section 68 shall apply in relation to such summons as if the 
presiding officer of the Court to whom it is sent were a Magistrate in the said territories; 

(ii) in any country or place outside India in respect of which arrangements have been made by the 
Central Government with the Government of such country or place for service or execution of 
summons or warrant in relation to criminal matters (hereafter in this section referred to as the 
contracting State), it may send such summons or warrant in duplicate in such form, directed to such 
Court, Judge or Magistrate, and send to such authority for transmission, as the Central Government 
may, by notification, specify in this behalf. ] 

(2) Where a Court in the said territories has received for service or execution— 

(a) a summons to an accused person, or 

(b) a warrant for the arrest of an accused person, or 

(c) asummons to any person requiring him to attend and produce a document or other thing, or to 
produce it, or 


(d) a search-warrant, 


1. Ins. by Act 45 of 1978, s. 10 (w.e.f. 18-12-1978). 

2. Ins. by Act 25 of 2005, s. 13 (w.e.f. 23-6-2006). 

3. Added by s. 13, ibid., (w.e.f. 23-6-2006). 

4. Subs. by Act 32 of 1988, s. 2, for certain words (w.e.f. 25-5-1988). 
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*Tissued by— 
(J) a Court in any State or area in India outside the said territories; 
(1) a Court, Judge or Magistrate in a contracting State, 


it shall cause the same to be served or executed] as if it were a summons or warrant received by it from 
another Court in the said territories for service or execution within its local jurisdiction; and where— 


(i) a warrant of arrest has been executed, the person arrested shall, so far as possible, be dealt with in 
accordance with the procedure prescribed by sections 80 and 81, 


(ii) a search-warrant has been executed, the things found in the search shall, so far as possible, be dealt 

with in accordance with the procedure prescribed by section 101: 

'[Provided that in a case where a summons or search-warrant received from a contracting State has been 
executed, the documents or things produced or things found in the search shall be forwarded to the Court issuing the 
summons or search-warrant through such authority as the Central Government may, by notification, specify in this 
behalf. ] 

*>[CHAPTER VIIA 
RECIPROCAL ARRANGEMENTS FOR ASSISTANCE IN CERTAIN MATTERS AND PROCEDURE FOR 
ATTACHMENT AND FORFEITURE OF PROPERTY 


105A. Definitions —In this Chapter, unless the context otherwise requires,— 


(a) “contracting State” means any country or place outside India in respect of which arrangements have 


been made by the Central Government with the Government of such country through a treaty or otherwise; 


(b) “identifying” includes establishment of a proof that the property was derived from, or used in, the 


commission of an offence; 


(c) “proceeds of crime” means any property derived or obtained directly or indirectly, by any person as a 


result of criminal activity (including crime involving currency transfers) or the value of any such property; 


(d) “property” means property and assets of every description whether corporeal or incorporeal, movable or 
immovable, tangible or intangible and deeds and instruments evidencing title to, or interest in, such property or 
assets derived or used in the commission of an offence and includes property obtained through proceeds of 


crime; 
(e) “tracing” means determining the nature, source, disposition, movement, title or ownership of property. 


105B. Assistance in securing transfer of persons—(/) Where a Court in India, in relation to a criminal 
matter, desires that a warrant for arrest of any person to attend or produce a document or other thing issued by it 
shall be executed in any place in a contracting State, it shall send such warrant in duplicate in such form to such 
Court, Judge or Magistrate through such authority, as the Central Government may, by notification, specify in this 


behalf and that Court, Judge or Magistrate, as the case may be, shall cause the same to be executed. 


(2) Notwithstanding anything contained in this Code, if, in the course of an investigation or any inquiry into an 
offence, an application is made by the investigating officer or any officer superior in rank to the investigating officer 
that the attendance of a person who is in any place in a contracting State is required in connection with such 
investigation or inquiry and the Court is satisfied that such attendance is so required, it shall issue a summons or 
warrant, in duplicate, against the said person to such Court, Judge or Magistrate, in such form as the Central 


Government may, by notification, specify in this behalf, to cause the same to be served or executed. 


(3) Where a Court in India, in relation to a criminal matter, has received a warrant for arrest of any person 


1. Ins. by Act 32 of 1988, s. 2, (w.e.f. 25-5-1988). 
2. Ins. by Act 40 of 1993, s. 2 (w.e.f. 20-7-1994). 
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requiring him to attend or attend and produce a document or other thing in that Court or before any other 
investigating agency, issued by a Court, Judge or Magistrate in a contracting State, the same shall be executed as if it 


is the warrant received by it from another Court in India for execution within its local limits. 


(4) Where a person transferred to a contracting State pursuant to sub-section (3) is a prisoner in India, the Court 


in India or the Central Government may impose such conditions as that Court or Government deems fit. 


(5) Where the person transferred to India pursuant to sub-section (/) or sub-section (2) is a prisoner in a 
contracting State, the Court in India shall ensure that the conditions subject to which the prisoner is transferred to 
India are complied with and such prisoner shall be kept in such custody subject to such conditions as the Central 


Government may direct in writing. 


105C. Assistance in relation to orders of attachment or forfeiture of property—(/) Where a 
Court in India has reasonable grounds to believe that any property obtained by any person is derived or 
obtained, directly or indirectly, by such person from the commission of an offence, it may make an order 
of attachment or forfeiture of such property, as it may deem fit under the provisions of sections 105D to 
105J (both inclusive). 


(2) Where the Court has made an order for attachment or forfeiture of any property under sub-section 
(/), and such property is suspected to be in a contracting State, the Court may issue a letter of request to a 
Court or an authority in the contracting State for execution of such order. 


(3) Where a letter of request is received by the Central Government from a Court or an authority in a 
contracting State requesting attachment or forfeiture of the property in India, derived or obtained, directly 
or indirectly, by any person from the commission of an offence committed in that contracting State, the 
Central Government may forward such letter of request to the Court, as it thinks fit, for execution in 
accordance with the provisions of sections 105D to 105J (both inclusive) or, as the case may be, any other 
law for the time being in force. 


105D. Identifying unlawfully acquired property.—(/) The Court shall, under sub-section (/), or on 
receipt of a letter of request under sub-section (3) of section 105C, direct any police officer not below the 
rank of Sub-Inspector of Police to take all steps necessary for tracing and identifying such property. 


(2) The steps referred to in sub-section (/) may include any inquiry, investigation or survey in respect 
of any person, place, property, assets, documents, books of account in any bank or public financial 
institutions or any other relevant matters. 


(3) Any inquiry, investigation or survey referred to in sub-section (2) shall be carried out by an officer 
mentioned in sub-section (/) in accordance with such directions issued by the said Court in this behalf. 


105E. Seizure or attachment of property—(/) Where any officer conducting an inquiry or 
investigation under section 105D has a reason to believe that any property in relation to which such 
inquiry or investigation is being conducted is likely to be concealed transferred or dealt with in any 
manner which will result in disposal of such property, he may make an order for seizing such property 
and where it is not practicable to seize such property, he may make an order of attachment directing that 
such property shall not be transferred or otherwise dealt with, except with the prior permission of the 
officer making such order, and a copy of such order shall be served on the person concerned. 


(2) Any order made under sub-section (/) shall have no effect unless the said order is confirmed by an 
order of the said Court, within a period of thirty days of its being made. 


105F. Management of properties seized or forfeited under this Chapter.—(/) The Court may 
appoint the District Magistrate of the area where the property is situated, or any other officer that may be 
nominated by the District Magistrate, to perform the functions of an Administrator of such property. 
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(2) The Administrator appointed under sub-section (/) shall receive and manage the property in 
relation to which the order has been made under sub-section (/) of section 105E or under section 105H in 
such manner and subject to such conditions as may be specified by the Central Government. 


(3) The Administrator shall also take such measures, as the Central Government may direct, to 
dispose of the property which is forfeited to the Central Government. 


105G. Notice of forfeiture of property.—(/) If as a result of the inquiry, investigation or survey 
under section 105D, the Court has reason to believe that all or any of such properties are proceeds of 
crime, it may serve a notice upon such person (hereinafter referred to as the person affected) calling upon 
him within a period of thirty days specified in the notice to indicate the source of income, earnings or 
assets, out of which or by means of which he has acquired such property, the evidence on which he relies 
and other relevant information and particulars, and to show cause why all or any of such properties, as the 
case may be, should not be declared to be proceeds of crime and forfeited to the Central Government. 


(2) Where a notice under sub-section (/) to any person specifies any property as being held on behalf 
of such person by any other person, a copy of the notice shall also be served upon such other person. 


105H. Forfeiture of property in certain cases.——(/) The Court may, after considering the 
explanation, if any, to the show-cause notice issued under section 105G and the material available 
before it and after giving to the person affected (and in a case where the person affected holds any 
property specified in the notice through any other person, to such other person also) a reasonable 
opportunity of being heard, by order, record a finding whether all or any of the properties in question 
are proceeds of crime: 


Provided that if the person affected (and in a case where the person affected holds any property 
specified in the notice through any other person such other person also) does not appear before the 
Court or represent his case before it within a period of thirty days specified in the show-cause notice, 
the Court may proceed to record a finding under this sub-section ex parte on the basis of evidence 
available before it. 


(2) Where the Court is satisfied that some of the properties referred to in the show-cause notice 
are proceeds of crime but it is not possible to identify specifically such properties, then, it shall be 
lawful for the Court to specify the properties which, to the best of its judgment, are proceeds of crime 
and record a finding accordingly under sub-section (J). 


(3) Where the Court records a finding under this section to the effect that any property is 
proceeds of crime, such property shall stand forfeited to the Central Government free from all 
encumbrances. 


(4) Where any shares in a company stand forfeited to the Central Government under this section, 
then, the company shall, notwithstanding anything contained in the Companies Act, 1956 (1 of 1956) 
or the articles of association of the company, forthwith register the Central Government as the 
transferee of such shares. 


105-I. Fine in lieu of forfeiture —(/) Where the Court makes a declaration that any property 
stands forfeited to the Central Government under section 105H and it is a case where the source of 
only a part of such property has not been proved to the satisfaction of the Court, it shall make an 
order giving an option to the person affected to pay, in lieu of forfeiture, a fine equal to the market 
value of such part. 


(2) Before making an order imposing a fine under sub-section (/), the person affected shall be 
given a reasonable opportunity of being heard. 


(3) Where the person affected pays the fine due under sub-section (/), within such time as may 
be allowed in that behalf, the Court may, by order, revoke the declaration of forfeiture under section 
105H and thereupon such property shall stand released. 
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105J. Certain transfers to be null and void.—Where after the making of an order under sub- 
section (/) of section 105E or the issue of a notice under section 105G, any property referred to in the 
said order or notice is transferred by any mode whatsoever such transfers shall, for the purposes of 
the proceedings under this Chapter, be ignored and if such property is subsequently forfeited to the 
Central Government under section 105H, then, the transfer of such property shall be deemed to be 
null and void. 


105K. Procedure in respect of letter of request.—Every letter of request, summons or warrant, 
received by the Central Government from, and every letter of request, summons or warrant, to be 
transmitted to a contracting State under this Chapter shall be transmitted to a contracting State or, as 
the case may be, sent to the concerned Court in India in such form and in such manner as the Central 
Government may, by notification, specify in this behalf. 


105L. Application of this Chapter.—The Central Government may, by notification in the 
Official Gazette, direct that the application of this Chapter in relation to a contracting State with 
which reciprocal arrangements have been made, shall be subject to such conditions, exceptions or 
qualifications as are specified in the said notification. ] 


CHAPTER VIII 


SECURITY FOR KEEPING THE PEACE AND FOR GOOD BEHAVIOUR 


106. Security for keeping the peace on conviction —(/) When a Court of Session or Court of a Magistrate of 
the first class convicts a person of any of the offences specified in sub-section (2) or of abetting any such offence 
and is of opinion that it is necessary to take security from such person for keeping the peace, the Court may, at the 
time of passing sentence on such person, order him to execute a bond, with or without sureties, for keeping the peace 
for such period, not exceeding three years, as it thinks fit. 


(2) The offences referred to in sub-section (/) are— 


(a) any offence punishable under Chapter VIII of the Indian Penal Code (45 of 1860), other than an offence 
punishable under section 153A or section 153B or section 154 thereof; 


(b) any offence which consists of, or includes, assault or using criminal force or committing mischief; 

(c) any offence of criminal intimidation; 

(d) any other offence which caused, or was intended or known to be likely to cause, a breach of the peace. 
(3) If the conviction is set aside on appeal or otherwise, the bond so executed shall become void. 


(4) An order under this section may also be made by an Appellate Court or by a Court when exercising its 
powers of revision. 


107. Security for keeping the peace in other cases —(/) When an Executive Magistrate receives information 
that any person is likely to commit a breach of the peace or disturb the public tranquillity or to do any wrongful act 
that may probably occasion a breach of the peace or disturb the public tranquillity and is of opinion that there is 
sufficient ground for proceeding, he may, in the manner hereinafter provided, require such person to show cause 
why he should not be ordered to execute a bond '[with or without sureties,] for keeping the peace for such period, 


not exceeding one year, as the Magistrate thinks fit. 


(2) Proceedings under this section may be taken before any Executive Magistrate when either the place where 
the breach of the peace or disturbance is apprehended is within his local jurisdiction or there is within such 
jurisdiction a person who is likely to commit a breach of the peace or disturb the public tranquillity or to do any 
wrongful act as aforesaid beyond such jurisdiction. 


1. Ins. by Act 45 of 1978, s. 11 (w.e.f. 18-12-1978). 
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108. Security for good behaviour from persons disseminating seditious matters —(/) When '[an Executive 
Magistrate] receives information that there is within his local jurisdiction any person who, within or without such 
jurisdiction,— 


(i) either orally or in writing or in any other manner, intentionally disseminates or attempts to disseminate 
or abets the dissemination of,— 


(a) any matter the publication of which is punishable under section 124A or section 153A or section 
153B or section 295A of the Indian Penal Code (45 of 1860), or 


(b) any matter concerning a Judge acting or purporting to act in the discharge of his official duties 
which amounts to criminal intimidation or defamation under the Indian Penal Code (45 of 1860), 


(ii) makes, produces, publishes or keeps for sale, imports, exports, conveys, sells, lets to hire, 
distributes, publicly exhibits or in any other manner puts into circulation any obscene matter such as is referred 
to in section 292 of the Indian Penal Code (45 of 1860), 


and the Magistrate is of opinion that there is sufficient ground for proceeding, the Magistrate may, in the manner 
hereinafter provided, require such person to show cause why he should not be ordered to execute a bond, with or 
without sureties, for his good behaviour for such period, not exceeding one year, as the Magistrate thinks fit. 


(2) No proceedings shall be taken under this section against the editor, proprietor, printer or publisher of any 
publication registered under, and edited, printed and published in conformity with, the rules laid down in the Press 
and Registration of Books Act, 1867 (25 of 1867), with reference to any matter contained in such publication except 
by the order or under the authority of the State Government or some officer empowered by the State Government in 
this behalf. 


109. Security for good behaviour from suspected persons.—When [an Executive Magistrate] receives 
information that there is within his local jurisdiction a person taking precautions to conceal his presence and that 
there is reason to believe that he is doing so with a view to committing a cognizable offence, the Magistrate may, in 
the manner hereinafter provided, require such person to show cause why he should not be ordered to execute a bond, 
with or without sureties, for his good behaviour for such period, not exceeding one year, as the Magistrate thinks fit. 


110. Security for good behaviour from habitual offenders.—When *[an Executive Magistrate] receives 


information that there is within his local jurisdiction a person who— 
(a) is by habit a robber, house-breaker, thief, or forger, or 
(b) is by habit a receiver of stolen property knowing the same to have been stolen, or 
(c) habitually protects or harbours thieves, or aids in the concealment or disposal of stolen property, or 


(d) habitually commits, or attempts to commit, or abets the commission of, the offence of kidnapping, 
abduction, extortion, cheating or mischief, or any offence punishable under Chapter XII of the Indian Penal 
Code (45 of 1860), or under section 489A, section 489B, section 489C or section 489D of that Code, or 


(e) habitually commits, or attempts to commit, or abets the commission of, offences, involving a breach of 


the peace, or 
(f) habitually commits, or attempts to commit, or abets the commission of— 
(i) any offence under one or more of the following Acts, namely:— 
(a) the Drugs and Cosmetics Act, 1940 (23 of 1940); 


1. Subs. by Act 63 of 1980, s. 2, for “a Judicial Magistrate of the first class” (w.e.f. 23-9-1980). 
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'T(b) the Foreign Exchange Regulation Act, 1973 (46 of 1973);] 

(c) the Employees’ Provident Fund *Tand Family Pension Fund] Act, 1952 (19 of 1952); 
(d) the Prevention of Food Adulteration Act, 1954 (37 of 1954); 

(e) the Essential Commodities Act, 1955 (10 of 1955); 

(f) the Untouchability (Offences) Act, 1955 (22 of 1955); 

(g) the Customs Act, 1962 (52 of 1962); Sash 

‘T(h) the Foreigners Act, 1946 (31 of 1946); or] 


(ii) any offence punishable under any other law providing for the prevention of hoarding or 


profiteering or of adulteration of food or drugs or of corruption, or 
(g) is so desperate and dangerous to render his being at large without security hazardous to the community, 


such Magistrate may, in the manner hereinafter provided, require such person to show cause why he should not be 
ordered to execute a bond, with sureties, for his good behaviour for such period, not exceeding three years, as the 
Magistrate thinks fit. 


111. Order to be made.—When a Magistrate acting under section 107, section 108, section 109 or section 110, 
deems it necessary to require any person to show cause under such section, he shall make an order in writing, setting 
forth the substance of the information received, the amount of the bond to be executed, the term for which it is to be 
in force, and the number, character and class of sureties (if any) required. 


112. Procedure in respect of person present in Court.—If the person in respect of whom such order is made 
is present in Court, it shall be read over to him, or, if he so desires, the substance thereof shall be explained to him. 


113. Summons or warrant in case of person not so present.—If such person is not present in Court, the 
Magistrate shall issue a summons requiring him to appear, or, when such person is in custody, a warrant directing 
the officer in whose custody he is to bring him before the Court: 


Provided that whenever it appears to such Magistrate, upon the report of a police officer or upon other 
information (the substance of which report or information shall be recorded by the Magistrate), that there is reason 
to fear the commission of a breach of the peace, and that such breach of the peace cannot be prevented otherwise 
than by the immediate arrest of such person, the Magistrate may at any time issue a warrant for his arrest. 


114. Copy of order to accompany summons or warrant.—Every summons or warrant issued under section 
113 shall be accompanied by a copy of the order made under section 111, and such copy shall be delivered by the 
officer serving or executing such summons or warrant to the person served with, or arrested under, the same. 


115. Power to dispense with personal attendance.—The Magistrate may, if he sees sufficient cause, dispense 
with the personal attendance of any person called upon to show cause why he should not be ordered to execute a 
bond for keeping the peace or for good behaviour and may permit him to appear by a pleader. 


116. Inquiry as to truth of information.—(/) When an order under section 111 has been read or explained 
under section 112 to a person present in Court, or when any person appears or is brought before a Magistrate in 
compliance with, or in execution of, a summons or warrant, issued under section 113, the Magistrate shall proceed 
to inquire into the truth of the information upon which action has been taken, and to take such further evidence as 
may appear necessary. 


1. Subs. by Act 56 of 1974, s. 3 and the Second Sch., for item (b) (w.e.f. 10-1-1975). 
3. Ins. by s. 3 and the Second Sch., ibid. (w.e.f. 10-1-1975). 

3. The word “or” omitted by Act 25 of 2005, s. 14 (w.e.f. 23-6-2006). 

4. Ins. by s. 14, ibid. (w.e.f. 23-6-2006). 
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(2) Such inquiry shall be made, as nearly as may be practicable, in the manner hereinafter prescribed for 
conducting trial and recording evidence in summons-cases. 


(3) After the commencement, and before the completion, of the inquiry under sub-section (/), the Magistrate, 
if he considers that immediate measures are necessary for the prevention of a breach of the peace or disturbance 
of the public tranquillity or the commission of any offence or for the public safety, may, for reasons to be 
recorded in writing, direct the person in respect of whom the order under section 111 has been made to execute a 
bond, with or without sureties, for keeping the peace or maintaining good behaviour until the conclusion of the 
inquiry, and may detain him in custody until such bond is executed or, in default of execution, until the inquiry is 
concluded: 


Provided that— 


(a) no person against whom proceedings are not being taken under section 108, section 109, or section 110 
shall be directed to execute a bond for maintaining good behaviour; 


(b) the conditions of such bond, whether as to the amount thereof or as to the provision of sureties or the 
number thereof or the pecuniary extent of their liability, shall not be more onerous than those specified in the 
order under section 111. 


(4) For the purposes of this section the fact that a person is an habitual offender or is so desperate and dangerous 
as to render his being at large without security hazardous to the community may be proved by evidence of general 
repute or otherwise. 


(5) Where two or more persons have been associated together in the matter under inquiry, they may be dealt 
within the same or separate inquiries as the Magistrate shall think just. 


(6) The inquiry under this section shall be completed within a period of six months from the date of its 
commencement, and if such inquiry is not so completed, the proceedings under this Chapter shall, on the expiry of 
the said period, stand terminated unless, for special reasons to be recorded in writing, the Magistrate otherwise 
directs: 


Provided that where any person has been kept in detention pending such inquiry, the proceeding against that 
person, unless terminated earlier, shall stand terminated on the expiry of a period of six months of such detention. 


(7) Where any direction is made under sub-section (6) permitting the continuance of proceedings the Sessions 
Judge may, on an application made to him by the aggrieved party, vacate such direction if he is satisfied that it was 
not based on any special reason or was perverse. 


117. Order to give security.—If, upon such inquiry, it is proved that it is necessary for keeping the peace or 
maintaining good behaviour, as the case may be, that the person in respect of whom the inquiry is made should 
execute a bond, with or without sureties, the Magistrate shall make an order accordingly: 


Provided that— 


(a) no person shall be ordered to give security of a nature different from, or of an amount larger than, or for 
a period longer than, that specified in the order made under section 111; 


(b) the amount of every bond shall be fixed with due regard to the circumstances of the case and shall not 
be excessive; 


(c) when the person in respect of whom the inquiry is made is a minor, the bond shall be executed only by 
his sureties. 


118. Discharge of person informed against.—If, on an inquiry under section 116, it is not proved that it is 
necessary for keeping the peace or maintaining good behaviour, as the case may be, that the person in respect of 
whom the inquiry is made, should execute a bond, the Magistrate shall make an entry on the record to that effect, 
and if such person is in custody only for the purposes of the inquiry, shall release him, or, if such person is not in 
custody, shall discharge him. 
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119. Commencement of period for which security is required.—(/) If any person, in respect of whom an 
order requiring security is made under section 106 or section 117, is at the time such order is made, sentenced to, or 
undergoing a sentence of, imprisonment, the period for which such security is required shall commence on the 
expiration of such sentence. 


(2) In other cases such period shall commence on the date of such order unless the Magistrate, for sufficient 
reason, fixes a later date. 


120. Contents of bond.—The bond to be executed by any such person shall bind him to keep the peace or to be 
of good behaviour, as the case may be, and in the latter case the commission or attempt to commit, or the abetment 
of, any offence punishable with imprisonment, wherever it may be committed, is a breach of the bond. 


121. Power to reject sureties.—(/) A Magistrate may refuse to accept any surety offered, or may reject any 
surety previously accepted by him or his predecessor under this Chapter on the ground that such surety is an unfit 
person for the purposes of the bond: 


Provided that, before so refusing to accept or rejecting any such surety, he shall either himself hold an inquiry 
on oath into the fitness of the surety, or cause such inquiry to be held and a report to be made thereon by a 
Magistrate subordinate to him. 


(2) Such Magistrate shall, before holding the inquiry, give reasonable notice to the surety and to the person by 
whom the surety was offered and shall, in making the inquiry, record the substance of the evidence adduced before 
him. 

(3) If the Magistrate is satisfied, after considering the evidence so adduced either before him or before a 
Magistrate deputed under sub-section (/), and the report of such Magistrate (if any), that the surety is an unfit person 
for the purposes of the bond, he shall make an order refusing to accept or rejecting, as the case may be, such surety 
and recording his reasons for so doing: 


Provided that, before making an order rejecting any surety who has previously been accepted, the Magistrate 
shall issue his summons or warrant, as he thinks fit, and cause the person for whom the surety is bound to appear or 
to be brought before him. 


122. Imprisonment in default of security.—(/) (a) If any person ordered to give security under section 106 or 
section 117 does not give such security on or before the date on which the period for which such security is to be 
given commences, he shall, except in the case next hereinafter mentioned, be committed to prison, or, if he is 
already in prison, be detained in prison until such period expires or until within such period he gives the security to 
the Court or Magistrate who made the order requiring it. 


(b) If any person after having executed a '[bond, with or without sureties] without sureties for keeping the peace 
in pursuance of an order of a Magistrate under section 117, is proved, to the satisfaction of such Magistrate or his 
successor-in-office, to have committed breach of the bond, such Magistrate or successor-in-office may, after 
recording the grounds of such proof, order that the person be arrested and detained in prison until the expiry of the 
period of the bond and such order shall be without prejudice to any other punishment or forfeiture to which the said 
person may be liable in accordance with law. 


(2) When such person has been ordered by a Magistrate to give security for a period exceeding one year, such 
Magistrate shall, if such person does not give such security as aforesaid, issue a warrant directing him to be detained 
in prison pending the orders of the Sessions Judge and the proceedings shall be laid, as soon as conveniently may be, 
before such Court. 


(3) Such Court, after examining such proceedings and requiring from the Magistrate any further information or 
evidence which it thinks necessary, and after giving the concerned person a reasonable opportunity of being heard, 
may pass such order on the case as it thinks fit: 


Provided that the period (if any) for which any person is imprisoned for failure to give security shall not exceed 


1. Subs. by Act 25 of 2005, s. 15, for “bond without sureties” (w.e.f. 23-6-2006). 
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three years. 


(4) If security has been required in the course of the same proceeding from two or more persons in respect 
of any one of whom the proceedings are referred to the Sessions Judge under sub-section (2) such reference shall 
also include the case of any other of such persons who has been order to give security, and the provisions of 
sub-sections (2) and (3) shall, in that event, apply to the case of such other person also, except that the period (if 
any) for which he may be imprisoned, shall not exceed the period for which he was ordered to give security. 


(5) A Sessions Judge may in his discretion transfer any proceedings laid before him under sub-section (2) or 
sub-section (4) to an Additional Sessions Judge or Assistant Sessions Judge and upon such transfer, such Additional 
Sessions Judge or Assistant Sessions Judge may exercise the powers of a Sessions Judge under this section in 
respect of such proceedings. 


(6) If the security is tendered to the officer in charge of the jail, he shall forthwith refer the matter to the Court 
or Magistrate who made the order, and shall await the orders of such Court or Magistrate. 


(7) Imprisonment for failure to give security for keeping the peace shall be simple. 


(8) Imprisonment for failure to give security for good behaviour shall, where the proceedings have been taken 
under section 108, be simple, and, where the proceedings have been taken under section 109 or section 110, be 
rigorous or simple as the Court or Magistrate in each case directs. 


123. Power to release persons imprisoned for failing to give security—(/) Whenever '[the District 
Magistrate in the case of an order passed by an Executive Magistrate under section 117, or the Chief Judicial 
Magistrate in any other case] is of opinion that any person imprisoned for failing to give security under this Chapter 
may be released without hazard to the community or to any other person, he may order such person to be 
discharged. 


(2) Whenever any person has been imprisoned for failing to give security under this Chapter, the High Court or 
Court of Session, or, where the order was made by any other Court, *[District Magistrate, in the case of an order 
passed by an Executive Magistrate under section 117, or the Chief Judicial Magistrate in any other case], may make 
an order reducing the amount of the security or the number of sureties or the time for which security has been 
required. 


(3) An order under sub-section (/) may direct the discharge of such person either without conditions or upon 
any conditions which such person accepts: 


Provided that any condition imposed shall cease to be operative when the period for which such person was 
ordered to give security has expired. 


(4) The State Government may prescribe the conditions upon which a conditional discharge may be made. 


(5) If any condition upon which any person has been discharged is, in the opinion of *[District Magistrate, in the 
case of an order passed by an Executive Magistrate under section 117, or the Chief Judicial Magistrate in any other 
case] by whom the order of discharge was made or of his successor, not fulfilled, he may cancel the same. 


(6) When a conditional order of discharge has been cancelled under sub-section (5), such person may be 
arrested by any police officer without warrant, and shall thereupon be produced before the *[District Magistrate, in 
the case of an order passed by an Executive Magistrate under section 117, or the Chief Judicial Magistrate in any 
other case]. 


(7) Unless such person gives security in accordance with the terms of the original order for the unexpired 
portion of the term for which he was in the first instance committed or ordered to be detained (such portion being 
deemed to be a period equal to the period between the date of the breach of the conditions of discharge and the date 
on which, except for such conditional discharge, he would have been entitled to release), ‘(District Magistrate, in the 


1. Subs. by Act 45 of 1978, s. 12, for “the Chief Judicial Magistrate” (w.e.f. 18-12-1978). 
2. Subs. by s. 12, ibid., for “Chief Judicial Magistrate” (w.e.f. 18-12-1978). 
3. Subs. by s. 12, ibid., for “Chief Judicial Magistrate” (w.e.f. 18-12-1978). 
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case of an order passed by an Executive Magistrate under section 117, or the Chief Judicial Magistrate in any other 
case] may remand such person to prison to undergo such unexpired portion. 


(8) A person remanded to prison under sub-section (7) shall, subject to the provisions of section 122, be 
released at any time on giving security in accordance with the terms of the original order for the unexpired portion 
aforesaid to the Court or Magistrate by whom such order was made, or to its or his successor. 


(9) The High Court or Court of Session may at any time, for sufficient reasons to be recorded in writing, cancel 
any bond for keeping the peace or for good behaviour executed under this Chapter by any order made by it, and 
'[District Magistrate, in the case of an order passed by an Executive Magistrate under section 117, or the Chief 
Judicial Magistrate in any other case] may make such cancellation where such bond was executed under his order or 
under the order of any other Court in his district. 


(10) Any surety for the peaceable conduct or good behaviour of another person ordered to execute a bond under 
this Chapter may at any time apply to the Court making such order to cancel the bond and on such application being 
made, the Court shall issue a summons or warrant, as it thinks fit, requiring the person for whom such surety is bond 
appear or to be brought before it. 


124. Security for unexpired period of bond. —(/) When a person for whose appearance a summons or warrant 
has been issued under the proviso to sub-section (3) of section 121 or under sub-section (/0) of section 123, appears 
or is brought before the Magistrate or Court, the Magistrate or Court shall cancel the bond executed by such person 
and shall order such person to give, for the unexpired portion of the term of such bond, fresh security of the same 
description as the original security. 


(2) Every such order shall, for the purposes of sections 120 to 123 (both inclusive) be deemed to be an order 
made under section 106 or section 117, as the case may be. 


CHAPTER Ix 
ORDER FOR MAINTENANCE OF WIVES, CHILDREN AND PARENTS 


125. Order for maintenance of wives, children and parents —(/) If any person having sufficient means 
neglects or refuses to maintain— 


(a) his wife, unable to maintain herself, or 
(b) his legitimate or illegitimate minor child, whether married or not, unable to maintain itself, or 


(c) his legitimate or illegitimate child (not being a married daughter) who has attained majority, where such 
child is, by reason of any physical or mental abnormality or injury unable to maintain itself, or 


(d) his father or mother, unable to maintain himself or herself, 


a Magistrate of the first class may, upon proof of such neglect or refusal, order such person to make a monthly 
allowance for the maintenance of his wife or such child, father or mother, at such monthly rate Licks ag guch 
Magistrate thinks fit and to pay the same to such person as the Magistrate may from time to time direct: 


Provided that the Magistrate may order the father of a minor female child referred to in clause (b) to make such 
allowance, until she attains her majority, if the Magistrate is satisfied that the husband of such minor female child, if 
married, is not possessed of sufficient means: 


*[Provided further that the Magistrate may, during the pendency of the proceeding regarding monthly allowance 
for the maintenance under this sub-section, order such person to make a monthly allowance for the interim 
maintenance of his wife or such child, father or mother, and the expenses of such proceeding which the Magistrate 
considers reasonable, and to pay the same to such person as the Magistrate may from time to time direct: 


1. Certain words omitted by Act 50 of 2001, s.2 (w.e.f. 24-9-2001). 
2. Ins. by s. 2, ibid. (w.e.f. 24-9-2001). 
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Provided also that an application for the monthly allowance for the interim maintenance and expenses of 
proceeding under the second proviso shall, as far as possible, be disposed of within sixty days from the date of the 
service of notice of the application to such person.] 


Explanation.—For the purposes of this Chapter,— 


(a) “minor” means a person who, under the provisions of the Indian Majority Act, 1875 (9 of 1875) is 
deemed not to have attained his majority; 


(b) “wife” includes a woman who has been divorced by, or has obtained a divorce from, her husband and 
has not remarried. 


'((2) Any such allowance for the maintenance or interim maintenance and expenses of proceeding shall be 
payable from the date of the order, or, if so ordered, from the date of the application for maintenance or interim 
maintenance and expenses of proceeding, as the case may be. ] 


(3) If any person so ordered fails without sufficient cause to comply with the order, any such Magistrate may, for 
every breach of the order, issue a warrant for levying the amount due in the manner provided for levying fines, and 
may sentence such person, for the whole or any part of each month’s "[allowance for the maintenance or the interim 
maintenance and expenses of proceeding, as the case may be,] remaining unpaid after the execution of the warrant, 
to imprisonment for a term which may extend to one month or until payment if sooner made: 


Provided that no warrant shall be issued for the recovery of any amount due under this section unless application 
be made to the Court to levy such amount within a period of one year from the date on which it became due: 


Provided further that if such person offers to maintain his wife on condition of her living with him, and she 
refuses to live with him, such Magistrate may consider any grounds of refusal stated by her, and may make an order 


under this section notwithstanding such offer, if he is satisfied that there is just ground for so doing. 


Explanation.—If a husband has contracted marriage with another woman or keeps a mistress, it shall be 


considered to be just ground for his wife’s refusal to live with him. 


(4) No wife shall be entitled to receive an *Tallowance for the maintenance or the interim maintenance and 
expenses of proceeding, as the case may be,] from her husband under this section if she is living in adultery, or if, 
without any sufficient reason, she refuses to live with her husband, or if they are living separately by mutual 


consent. 


(5) On proof that any wife in whose favour an order has been made under this section in living in adultery, or 
that without sufficient reason she refuses to live with her husband, or that they are living separately by mutual 


consent. 
STATE AMENDMENTS 
Madhya Pradesh 


Amendment of Section 125.— In sub-section (/) of section 125 of the Principal Act, for the words “five 


hundred rupees” the words “three thousand rupees” shall be substituted 
[Vide Madhya Pradesh Act, 10 of 1998, s. 3.] 
Madhya Pradesh 


Amendment of Section 125.— In section 125 of the principal Act,— 


1. Subs. by Act 50 of 2001, s. 2, for sub-section (2) (w.e.f. 24-9-2001). 
2. Subs. by s. 2, ibid., for “allowance” (w.e.f. 24-9-2001) 
3. Subs. by s. 2, ibid., for “allowance” (w.e.f. 24-9-2001). 
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(i) for the marginal heading, the following marginal heading shall be substituted, namely:— 
“Order for maintenance of wives, children, parents and grand parents.” 
(ii) In sub-section (/), — 
(a) after clause (d), the following clause shall be inserted, namely: — 
“(e) his grand father, grand mother unable to maintain himself or her self.”; 


(b) In the existing para, for the words “a Magistrate of the first class may, upon proof of such neglect or 
refusal, order such person to make a monthly allowance for the maintenance of his wife or such child, father or 
mother at such monthly rate not exceeding three thousand rupees in the whole, as such Magistrate thinks fit, and 
to pay the same to such person as the Magistrate may from time to time direct”, the words “a Magistrate of the 
first class may upon proof of such neglect or refusal, order such person to make a monthly allowance for the 
maintenance of his wife or such child, father, mother, grand father, grand mother at such monthly rate, as such 
Magistrate thinks fit, and to pay the same to such person as the Magistrate may from time to time direct” shall be 
substituted; 


(c) After the existing first proviso, the following proviso shall be inserted, namely:— 


“Provided further that the relatives in clause (e) shall only be entitled to monthly allowance for maintenance 


if their sons daughters are not alive and they are unable to maintain themselves.” 


[Vide Madhya Pradesh Act 15 of 2004, s. 3.] 


West Bengal 
In Sub-section (/) of section 125 of the Principal Act, — 


(1) for the words “five hundred rupees”, the words “one thousand and five hundred rupees” shall be 
substituted; 


(2) after the existing proviso, the following proviso shall be inserted:— 


“Provided further that where in any proceeding under this section it appears to the Magistrate that 
the wife referred to in clause (a) or the minor child referred to in clause (b) or the child (not being a 
married daughter) referred to in clause (c) or the father or the mother referred to in clause (d) is in 
need of immediate relief for her or its or his support and the necessary expenses of the proceeding, the 
Magistrate may, on the application of the wife or the minor child or the child (not being a married 
daughter) or the father or the mother, as the case may be, order the person against whom the allowance 
for maintenance is claimed, to pay to the petitioner, pending the conclusion of the proceeding, the 
expenses of the proceeding, and monthly during the proceeding such allowance as, having regard to 
the income of such person, it may seem to the Magistrate co be reasonable.”. 


[Vide West Bengal Act, 25 of 1992, s. 4.] 
West Bengal 


In sub-section (/) of section 125 of the principal Act, as amended by the Code of Criminal Procedure 


(West Bengal Amendment) Act, 1992, the words “not exceeding one thousand and five hundred rupees” 
the proviso shall be omitted. 


[Vide West Bengal Act 33 of 2001, s. 3.] 
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126. Procedure.—(/) Proceedings under section 125 may be taken against any person in any district— 
(a) where he is, or 
(b) where he or his wife resides, or 
(c) where he last resided with his wife, or as the case may be, with the mother of the illegitimate child. 


(2) All evidence in such proceedings shall be taken in the presence of the person against whom an order for 
payment of maintenance is proposed to be made, or, when his personal attendance is dispensed with, in the presence 


of his pleader, and shall be recorded in the manner prescribed for summons-cases: 


Provided that if the Magistrate is satisfied that the person against whom an order for payment of maintenance 
is proposed to be made is wilfully avoiding service, or wilfully neglecting to attend the Court, the Magistrate may 
proceed to hear and determine the case ex parte and any order so made may be set aside for good cause shown on an 
application made within three months from the date thereof subject to such terms including terms as to payment of 


costs to the opposite party as the Magistrate may think just and proper. 


(3) The Court in dealing with applications under section 125 shall have power to make such order as to costs as 
may be just. 


127. Alteration in allowance —[(/) On proof of a change in the circumstances of any person, receiving, under 
section 125 a monthly allowance for the maintenance or interim maintenance, or ordered under the same section to 
pay a monthly allowance for the maintenance, or interim maintenance, to his wife, child, father or mother, as the 
case may be, the Magistrate may make such alteration, as he thinks fit, in the allowance for the maintenance or the 
interim maintenance, as the case may be.] 


(2) Where it appears to the Magistrate that, in consequence of any decision of a competent Civil Court, any 
order made under section 125 should be cancelled or varied, he shall cancel the order or, as the case may be, vary 
the same accordingly. 


(3) Where any order has been made under section 125 in favour of a woman who has been divorced by, or has 
obtained a divorce from, her husband, the Magistrate shall, if he is satisfied that— 


(a) the woman has, after the date of such divorce, remarried, cancel such order as from the date of her 
remarriage; 


(b) the woman has been divorced by her husband and that she has received, whether before or after the date 
of the said order, the whole of the sum which, under any customary or personal law applicable to the parties, 
was payable on such divorce, cancel such order,— 


(i) in the case where such sum was paid before such order, from the date on which such order was 
made; 


(ii) in any other case, from the date of expiry of the period, if any, for which maintenance has been 
actually paid by the husband to the woman; 


(c) the woman has obtained a divorce from her husband and that she had voluntarily surrendered her rights 
to *Imaintenance or interim maintenance, as the case may be,] after her divorce, cancel the order from the date 
thereof. 


(4) At the time of making any decree for the recovery of any maintenance or dowry by any person, to whom a 
*[monthly allowance for the maintenance and interim maintenance or any of them has been ordered] to be paid 
under section 125, the Civil Court shall take into account the sum which has been paid to, or recovered by, such 


1. Subs. by Act 50 of 2001, s. 3, for sub-section (/) (w.e.f. 24-9-2001). 
2. Subs. by Act 50 of 2001, s. 3, for “maintenance” (w.e.f. 24-9-2001). 
3. Subs. by s. 3, ibid., for “monthly allowance has been ordered” (w.e.f. 24-9-2001). 
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person '[as monthly allowance for the maintenance and interim maintenance or any of them, as the case may be, in 
pursuance of] the said order. 


STATE AMENDMENTS 
Madhya Pradesh 


Amendment of section 127.—In sub-section (/) of section 127 of the principal Act, for the words 
“father or mother’, the words “father, mother, grand father, grand mother” shall be substituted. 


[Vide Madhya Pradesh Act 15 of 2004, s. 4.] 
West Bengal 


In the proviso to sub-section (J) of section 127 of the principal Act, for the words “five hundred 
rupees”, the words “one thousand and five hundred rupees” shall be substituted. 


[Vide West Bengal Act 14 of 1995, s. 3.] 

West Bengal 

In Sub-section (/) of section 127 of the principal Act, the proviso shall be omitted. 
[Vide West Bengal Act 33 of 2001, s. 4.] 


128. Enforcement of order of maintenance.—A copy of the order of *[maintenance or interim maintenance 
and expenses of proceedings, as the case may be,] shall be given without payment to the person in whose favour it is 
made, or to his guardian, if any, or to the person to *[whom the allowance for the maintenance or the allowance for 
the interim maintenance and expenses of proceeding, as the case may be,] is to be paid; and such order may be 
enforced by any Magistrate in any place where the person against whom it is made may be, on such Magistrate 
being satisfied as to the identity of the parties and the non-payment of the “[allowance, or as the case may be, 


expenses, due]. 
CHAPTER X 
MAINTENANCE OF PUBLIC ORDER AND TRANQUILLITY 
A.—Unlawful assemblies 


129. Dispersal of assembly by use of civil force —(/) Any Executive Magistrate or officer in charge of a 
police station or, in the absence of such officer in charge, any police officer, not below the rank of a sub-inspector, 
may command any unlawful assembly, or any assembly of five or more persons likely to cause a disturbance of the 
public peace, to disperse; and it shall thereupon be the duty of the members of such assembly to disperse 


accordingly. 


(2) If, upon being so commanded, any such assembly does not disperse, or if, without being so commanded, it 
conducts itself in such a manner as to show a determination not to disperse, any Executive Magistrate or police 
officer referred to in sub-section (/), may proceed to disperse such assembly by force, and may require the 
assistance of any male person, not being an officer or member of the armed forces and acting as such, for the 


purpose of dispersing such assembly, and, if necessary, arresting and confining the persons who form part of it, in 


1. Subs. by Act 50 of 2001, s. 3, for “monthly allowance in pursuance of” (w.e.f. 24-9-2001). 
2. Subs. by s. 4, ibid., for “maintenance” (w.e.f. 24-9-2001). 

3. Subs. by s. 4, ibid., for “whom the allowance” (w.e.f. 24-9-2001). 

4. Subs. by s. 4, ibid., for “allowance due” (w.e.f. 24-9-2001). 
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order to disperse such assembly or that they may be punished according to law. 


130. Use of armed forces to disperse assembly.—(/) If any such assembly cannot be otherwise dispersed, and 
if it is necessary for the public security that it should be dispersed, the Executive Magistrate of the highest rank who 
is present may cause it to be dispersed by the armed forces. 


(2) Such Magistrate may require any officer in command of any group of persons belonging to the armed forces 
to disperse the assembly with the help of the armed forces under his command, and to arrest and confine such 
persons forming part of it as the Magistrate may direct, or as it may be necessary to arrest and confine in order to 
disperse the assembly or to have them punished according to law. 


(3) Every such officer of the armed forces shall obey such requisition in such manner as he thinks fit, but in so 
doing he shall use as little force, and do as little injury to person and property, as may be consistent with dispersing 
the assembly and arresting and detaining such persons. 


131. Power of certain armed force officers to disperse assembly.—When the public security is manifestly 
endangered by any such assembly and no Executive Magistrate can be communicated with, any commissioned or 
gazetted officer of the armed forces may disperse such assembly with the help of the armed forces under his 
command, and may arrest and confine any persons forming part of it, in order to disperse such assembly or that they 
may be punished according to law; but if, while he is acting under this section, it becomes practicable for him to 
communicate with an Executive Magistrate, he shall do so, and shall thenceforward obey the instructions of the 


Magistrate, as to whether he shall or shall not continue such action. 


132. Protection against prosecution for acts done under preceding sections——(/) No prosecution against 
any person for any act purporting to be done under section 129, section 130 or section 131 shall be instituted in any 
Criminal Court except— 


(a) with the sanction of the Central Government where such person is an officer or member of the armed 


forces; 
(b) with the sanction of the State Government in any other case. 

(2) (a) No Executive Magistrate or police officer acting under any of the said sections in good faith; 

(b) no person doing any act in good faith in compliance with a requisition under section 129 or section 130; 

(c) no officer of the armed forces acting under section 131 in good faith; 

(d) no member of the armed forces doing any act in obedience to any order which he was bound to obey, 
shall be deemed to have thereby committed an offence. 

(3) In this section and in the preceding sections of this Chapter,— 


(a) the expression “armed forces” means the military, naval and air forces, operating as land forces and 
includes any other armed forces of the Union so operating; 


(b) “officer”, in relation to the armed forces, means a person commissioned, gazetted or in pay as an officer 
of the armed forces and includes a junior commissioned officer, a warrant officer, a petty officer, a non- 
commissioned officer and a non-gazetted officer; 


(c) “member”, in relation to the armed forces, means a person in the armed forces other than an officer. 
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B.—Public nuisances 


133. Conditional order for removal of nuisance —(/) Whenever a District Magistrate or a Sub-divisional 
Magistrate or any other Executive Magistrate specially empowered in this behalf by the State Government, on 
receiving the report of a police officer or other information and on taking such evidence (if any) as he thinks fit, 
considers— 


(a) that any unlawful obstruction or nuisance should be removed from any public place or from any way, 
river or channel which is or may be lawfully used by the public; or 


(b) that the conduct of any trade or occupation, or the keeping of any goods or merchandise, is injurious to 
the health or physical comfort of the community, and that in consequence such trade or occupation should be 
prohibited or regulated or such goods or merchandise should be removed or the keeping thereof regulated; or 


(c) that the construction of any building, or, the disposal of any substance, as is likely to occasion 
configuration or explosion, should be prevented or stopped; or 


(d) that any building, tent or structure, or any tree is in such a condition that it is likely to fall and thereby 
cause injury to persons living or carrying on business in the neighbourhood or passing by, and that in 
consequence the removal, repair or support of such building, tent or structure, or the removal or support of such 
tree, is necessary; or 


(e) that any tank, well or excavation adjacent to any such way or public place should be fenced in such 
manner as to prevent danger arising to the public; or 


(f) that any dangerous animal should be destroyed, confined or otherwise disposed of, 


such Magistrate may make a conditional order requiring the person causing such obstruction or nuisance, or carrying 
on such trade or occupation, or keeping any such goods or merchandise, or owning, possessing or controlling such 
building, tent, structure, substance, tank, well or excavation, or owning or possessing such animal or tree, within a 
time to be fixed in the order— 


(i) to remove such obstruction or nuisance; or 


(ii) to desist from carrying on, or to remove or regulate in such manner as may be directed, such trade or 
occupation, or to remove such goods or merchandise, or to regulate the keeping thereof in such manner as may 
be directed; or 


(iii) to prevent or stop the construction of such building, or to alter the disposal of such substance; or 
(iv) to remove, repair or support such building, tent or structure, or to remove or support such trees; or 
(v) to fence such tank, well or excavation; or 

(vi) to destroy, confine or dispose of such dangerous animal in the manner provided in the said order, 


or, if he objects so to do, to appear before himself or some other Executive Magistrate subordinate to him at a time 
and place to be fixed by the order, and show cause, in the manner hereinafter provided, why the order should not be 
made absolute. 


(2) No order duly made by a Magistrate under this section shall be called in question in any Civil Court. 


Explanation —A “public place” includes also property belonging to the State, camping grounds and grounds 
left unoccupied for sanitary or recreative purposes. 


134. Service or notification of order.—(/) The order shall, if practicable, be served on the person against 
whom it is made, in the manner herein provided for service of a summons. 
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(2) If such order cannot be so served, it shall be notified by proclamation, published in such manner as the State 
Government may, by rules, direct, and a copy thereof shall be struck up at such place or places as may be fittest for 
conveying the information to such person. 


135. Person to whom order is addressed to obey or show cause.—The person against whom such order is 
made shall— 


(a) perform, within the time and in the manner specified in the order, the act directed thereby; or 
(b) appear in accordance with such order and show cause against the same. 


136. Consequences of his failing to do so.—If such person does not perform such act or appear and show 
cause, he shall be liable to the penalty prescribed in that behalf in section 188 of the Indian Penal Code (45 of 1860), 
and the order shall be made absolute. 


137. Procedure where existence of public right is denied —(/) Where an order is made under section 133 for 
the purpose of preventing obstruction, nuisance or danger to the public in the use of any way, river, channel or place, 
the Magistrate shall, on the appearance before him of the person against whom the order was made, question him as 
to whether he denies the existence of any public right in respect of the way, river, channel or place, and if he does 
so, the Magistrate shall, before proceeding under section 138, inquire into the matter. 


(2) If in such inquiry the Magistrate finds that there is any reliable evidence in support of such denial, he shall 
stay the proceedings until the matter of the existence of such right has been decided by a competent Court; and, if he 
finds that there is no such evidence, he shall proceed as laid down in section 138. 


(3) A person who has, on being questioned by the Magistrate under sub-section (/), failed to deny the existence 
of a public right of the nature therein referred to, or who, having made such denial, has failed to adduce reliable 
evidence in support thereof, shall not in the subsequent proceedings be permitted to make any such denial. 


138. Procedure where he appears to show cause.—(/) If the person against whom an order under section 133 
is made appears and shows cause against the order, the Magistrate shall take evidence in the matter as in a 


Summons-case. 


(2) If the Magistrate is satisfied that the order, either as originally made or subject to such modification as he 
considers necessary, is reasonable and proper, the order shall be made absolute without modification or, as the case 
may be, with such modification. 


(3) If the Magistrate is not so satisfied, no further proceedings shall be taken in the case. 


139. Power of Magistrate to direct local investigation and examination of an expert.—The Magistrate may, 


for the purposes of an inquiry under section 137 or section 138— 
(a) direct a local investigation to be made by such person as he thinks fit; or 
(b) summon and examine an expert. 


140. Power of Magistrate to furnish written instructions, etc-——(/) Where the Magistrate directs a local 


investigation by any person under section 139, the Magistrate may— 
(a) furnish such person with such written instructions as may seem necessary for his guidance; 
(b) declare by whom the whole or any part of the necessary expenses of the local investigation shall be paid. 
(2) The report of such person may be read as evidence in the case. 


(3) Where the Magistrate summons and examines an expert under section 139, the Magistrate may direct by 


whom the costs of such summoning and examination shall be paid. 


141. Procedure on order being made absolute and consequences of disobedience.—(/) When an order has 


been made absolute under section 136 or section 138, the Magistrate shall give notice of the same to the person 
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against whom the order was made, and shall further require him to perform the act directed by the order within a 
time to be fixed in the notice, and inform him that, in case of disobedience, he will be liable to the penalty provided 
by section 188 of the Indian Penal Code (45 of 1860). 


(2) If such act is not performed within the time fixed, the Magistrate may cause it to be performed, and may 
recover the costs of performing it, either by the sale of any building, goods or other property removed by his order, 
or by the distress and sale of any other movable property of such person within or without such Magistrate’s local 
jurisdiction, and if such other property is without such jurisdiction, the order shall authorise its attachment and sale 


when endorsed by the Magistrate within whose local jurisdiction the property to be attached is found. 
(3) No suit shall lie in respect of anything done in good faith under this section. 


142. Injunction pending inquiry —<(/) If a Magistrate making an order under section 133 considers that 
immediate measures should be taken to prevent imminent danger or injury of a serious kind to the public, he may 
issue such an injunction to the person against whom the order was made, as is required to obviate or prevent 


such danger or injury pending the determination of the matter. 


(2) In default of such person forthwith obeying such injunction, the Magistrate may himself use, or cause 


to be used, such means as he thinks fit to obviate such danger or to prevent such injury. 
(3) No suit shall lie in respect of anything done in good faith by a Magistrate under this section. 


143. Magistrate may prohibit repetition or continuance of public nuisance .—A District Magistrate or 
Sub-divisional Magistrate, or any other Executive Magistrate empowered by the State Government or the 
District Magistrate in this behalf, may order any person not to repeat or continue a public nuisance, as defined 
in the Indian Penal Code (45 of 1860), or any special or local law. 


C.—Urgent cases of nuisance or apprehended danger 


144. Power to issue order in urgent cases of nuisance or apprehended danger —(/) In cases where, in 
the opinion of a District Magistrate, a Sub-divisional Magistrate or any other Executive Magistrate specially 
empowered by the State Government in this behalf, there is sufficient ground for proceeding under this section 
and immediate prevention or speedy remedy is desirable, such Magistrate may, by a written order stating the 
material facts of the case and served in the manner provided by section 134, direct any person to abstain from a 
certain act or to take certain order with respect to certain property in his possession or under his management, 
if such Magistrate considers that such direction is likely to prevent, or tends to prevent, obstruction, annoyance 
or injury to any person lawfully employed, or danger to human life, health or safety or a disturbance of the 


public tranquillity, or a riot, or an affray. 


(2) An order under this section may, in cases of emergency or in cases where the circumstances do not 
admit of the serving in due time of a notice upon the person against whom the order is directed, be passed ex 


parte. 


(3) An order under this section may be directed to a particular individual, or to persons residing in a 


particular place or area, or to the public generally when frequenting or visiting a particular place or area. 
(4) No order under this section shall remain in force for more than two months from the making thereof: 


Provided that, if the State Government considers it necessary so to do for preventing danger to human life, 
health or safety or for preventing a riot or any affray, it may, by notification, direct that an order made by a 
Magistrate under this section shall remain in force for such further period not exceeding six months from the 
date on which the order made by the Magistrate would have, but for such order, expired, as it may specify in 
the said notification. 

(5) Any Magistrate may, either on his own motion or on the application of any person aggrieved, rescind 
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or alter any order made under this section, by himself or any Magistrate subordinate to him or by his 
predecessor-in-office. 

(6) The State Government may, either on its own motion or on the application of any person aggrieved, 
rescind or alter any order made by it under the proviso to sub-section (4). 

(7) Where an application under sub-section (5) or sub-section (6) is received, the Magistrate, or the State 
Government, as the case may be, shall afford to the applicant an early opportunity of appearing before him or 
it, either in person or by pleader and showing cause against the order; and if the Magistrate or the State 
Government, as the case may be, rejects the application wholly or in part, he or it shall record in writing the 
reasons for so doing. 

'[144A. Power to prohibit carrying arms in procession or mass drill or mass training with 
arms.—(/) The District Magistrate may, whenever he considers it necessary so to do for the 
preservation of public peace or public safety or for the maintenance of public order, by public notice 
or by order, prohibit in any area within the local limits of his jurisdiction, the carrying of arms in any 
procession or the organising or holding of, or taking part in, any mass drill or mass training with 
arms in any public place. 

(2) A public notice issued or an order made under this section may be directed to a particular 
person or to persons belonging to any community, party or organisation. 

(3) No public notice issued or an order made under this section shall remain in force for more 
than three months from the date on which it is issued or made. 

(4) The State Government may, if it considers necessary so to do for the preservation of public 
peace or public safety or for the maintenance of public order, by notification, direct that a public 
notice issued or order made by the District Magistrate under this section shall remain in force for 
such further period not exceeding six months from the date on which such public notice or order was 
issued or made by the District Magistrate would have, but for such direction, expired, as it may 
specify in the said notification. 

(5) The State Government may, subject to such control and directions as it may deem fit to 
impose, by general or special order, delegate its powers under sub-section (4) to the District 
Magistrate. 

Explanation.—The word “arms” shall have the meaning assigned to it in section 153AA of the 
Indian Penal Code (45 of 1860).] 

D.—Disputes as to immovable property 

145. Procedure where dispute concerning land or water is likely to cause breach of peace.— 
(1) Whenever an Executive Magistrate is satisfied from a report of a police officer or upon other 
information that a dispute likely to cause a breach of the peace exists concerning any land or water or 
the boundaries thereof, within his local jurisdiction, he shall make an order in writing, stating the 
grounds of his being so satisfied, and requiring the parties concerned in such dispute to attend his 
Court in person or by pleader, on a specified date and time, and to put in written statements of their 
respective claims as respects the fact of actual possession of the subject of dispute. 

(2) For the purposes of this section, the expression “land or water” includes buildings, markets, 
fisheries, crops or other produce of land, and the rents or profits of any such property. 

(3) A copy of the order shall be served in the manner provided by this Code for the service of a 
summons upon such person or persons as the Magistrate may direct, and at least one copy shall be 
published by being affixed to some conspicuous place at or near the subject of dispute. 

(4) The Magistrate shall then, without reference to the merits or the claims of any of the parties 
to a right to possess the subject of dispute, persue the statements so put in, hear the parties, receive 
all such evidence as may be produced by them, take such further evidence, if any, as he thinks 
necessary, and, if possible, decide whether any and which of the parties was, at the date of the order 
made by him under sub-section (/), in possession of the subject of dispute: 

Provided that if it appears to the Magistrate that any party has been forcibly and wrongfully 
dispossessed within two months next before the date on which the report of a police officer or other 


1. Ins. by Act 25 of 2005, s. 16 (date yet to be notified, see appendix) 
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information was received by the Magistrate, or after that date and before the date of his order under 
sub-section (/), he may treat the party so dispossessed as if that party had been in possession on the 
date of his order under sub-section (/). 

(5) Nothing in this section shall preclude any party so required to attend, or any other person 
interested, from showing that no such dispute as aforesaid exists or has existed; and in such case the 
Magistrate shall cancel his said order, and all further proceedings thereon shall be stayed, but, subject 
to such cancellation, the order of the Magistrate under sub-section (/) shall be final. 

(6) (a) If the Magistrate decides that one of the parties was, or should under the proviso to sub- 
section (4) be treated as being, in such possession of the said subject, he shall issue an order 
declaring such party to be entitled to possession thereof until evicted therefrom in due course of law, 
and forbidding all disturbance of such possession until such eviction; and when he proceeds under 
the proviso to sub-section (4), may restore to possession the party forcibly and wrongfully 
dispossessed. 

(b) The order made under this sub-section shall be served and published in the manner laid down 
in sub-section (3). 

(7) When any party to any such proceeding dies, the Magistrate may cause the legal 
representative of the deceased party to be made a party to the proceeding and shall thereupon 
continue the inquiry, and if any question arises as to who the legal representative of a deceased party 
for the purposes of such proceeding is, all persons claiming to be representatives of the deceased 
party shall be made parties thereto. 

(8) If the Magistrate is of opinion that any crop or other produce of the property, the subject of dispute in a 
proceeding under this section pending before him, is subject to speedy and natural decay, he may make an 
order for the proper custody or sale of such property, and, upon the completion of the inquiry, shall make such 
order for the disposal of such property, or the sale-proceeds thereof, as he thinks fit. 

(9) The Magistrate may, if he thinks fit, at any stage of the proceedings under this section, on the 
application of either party, issue a summons to any witness directing him to attend or to produce any 
document or thing. 

(10) Nothing in this section shall be deemed to be in derogation of powers of the Magistrate to 
proceed under section 107. 

146. Power to attach subject of dispute and to appoint receiver —(/) If the Magistrate at any time 
after making the order under sub-section (/) of section 145 considers the case to be one of emergency, or 
if he decides that none of the parties was then in such possession as is referred to in section 145, or if he is 
unable to satisfy himself as to which of them was then in such possession of the subject of dispute, he 
may attach the subject of dispute until a competent Court has determined the rights of the parties thereto 
with regard to the person entitled to the possession thereof: 


Provided that such Magistrate may withdraw the attachment at any time if he is satisfied that there is 
no longer any likelihood of breach of the peace with regard to the subject of dispute. 

(2) When the Magistrate attaches the subject of dispute, he may, if no receiver in relation to such 
subject of dispute has been appointed by any Civil Court, make such arrangements as he considers proper 
for looking after the property or if he thinks fit, appoint a receiver thereof, who shall have, subject to the 
control of the Magistrate, all the powers of a receiver appointed under the Code of Civil Procedure, 1908 
(5 of 1908): 

Provided that in the event of a receiver being subsequently appointed in relation to the subject of 
dispute by any Civil Court, the Magistrate— 

(a) shall order the receiver appointed by him to hand over the possession of the subject of dispute 
to the receiver appointed by the Civil Court and shall thereafter discharge the receiver appointed by 
him; 


(b) may make such other incidental or consequential orders as may be just. 
147. Dispute concerning right of use of land or water —(/) Whenever an Executive Magistrate is 
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satisfied from the report of a police officer or upon other information, that a dispute likely to cause a 
breach of the peace exists regarding any alleged right of user of any land or water within his local 
jurisdiction, whether such right be claimed as an easement or otherwise, he shall make an order in 
writing, stating the grounds of his being so satisfied and requiring the parties concerned in such 
dispute to attend his Court in person or by pleader on a specified date and time and to put in written 
statements of their respective claims. 

Explanation—tThe expression “land or water” has the meaning given to it in sub-section (2) of 
section 145. 

(2) The Magistrate shall then persue the statements so put in, hear the parties, receive all such 
evidence as may be produced by them respectively, consider the effect of such evidence, take such further 
evidence, if any, as he thinks necessary and, if possible, decide whether such right exists; and the 
provisions of section 145 shall, so far as may be, apply in the case of such inquiry. 

(3) If it appears to such Magistrate that such rights exist, he may make an order prohibiting any 
interference with the exercise of such right, including, in a proper case, an order for the removal of any 
obstruction in the exercise of any such right: 

Provided that no such order shall be made where the right is exercisable at all times of the year, 
unless such right has been exercised within three months next before the receipt under sub-section (/) of 
the report of a police officer or other information leading to the institution of the inquiry, or where the 
right is exercisable only at particular seasons or on particular occasions, unless the right has been 
exercised during the last of such seasons or on the last of such occasions before such receipt. 

(4) When in any proceedings commenced under sub-section (/) of section 145 the Magistrate finds 
that the dispute is as regards an alleged right of user of land or water, he may, after recording his reasons, 
continue with the proceedings as if they had been commenced under sub-section (/), 
and when in any proceedings commenced under sub-section (/) the magistrate finds that the dispute 
should be dealt with under section 145, he may, after recording his reasons, continue with the proceedings 
as if they had been commenced under sub-section (/) of section 145. 

148. Local inquiry —(/) Whenever a local inquiry is necessary for the purposes of section 145, section 146 or 
section 147, a District Magistrate or Sub-divisional Magistrate may depute any Magistrate subordinate to him to 
make the inquiry, and may furnish him with such written instructions as may seem necessary for his guidance, and 
may declare by whom the whole or any part of the necessary expenses of the inquiry shall be paid. 

(2) The report of the person so deputed may be read as evidence in the case. 

(3) When any costs have been incurred by any party to a proceeding under section 145, section 146 or section 
147, the Magistrate passing a decision may direct by whom such costs shall be paid, whether by such party or by any 
other party to the proceeding, and whether in whole or in part or proportion and such costs may include any 
expenses incurred in respect of witnesses and of pleaders’ fees, which the Court may consider reasonable. 


CHAPTER XI 
PREVENTIVE ACTION OF THE POLICE 


149. Police to prevent cognizable offences ——Every police officer may interpose for the purpose of preventing, 
and shall, to the best of his ability, prevent, the commission of any cognizable offence. 


150. Information of design to commit cognizable offences.—Every police officer receiving information of a 
design to commit any cognizable offence shall communicate such information to the police officer to whom he is 
subordinate, and to any other officer whose duty it is to prevent or take cognizance of the commission of any such 
offence. 


151. Arrest to prevent the commission of cognizable offences —(/) A police officer knowing of a design to 
commit any cognizable offence may arrest, without orders from a Magistrate and without a warrant, the person so 
designing, if it appears to such officer that the commission of the offence cannot be otherwise prevented. 


(2) No person arrested under sub-section (/) shall be detained in custody for a period exceeding twenty-four 
hours from the time of his arrest unless his further detention is required or authorised under any other provisions of 
this Code or of any other law for the time being in force. 
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152. Prevention of injury to public property.—A police officer may of his own authority interpose to prevent 
any injury attempted to be committed in his view to any public property, movable or immovable, or the removal or 
injury of any public landmark or buoy or other mark used for navigation. 


153. Inspection of weights and measures.—(/) Any officer in charge of a police station may, without a 
warrant, enter any place within the limits of such station for the purpose of inspecting or searching for any weights 
or measures or instruments for weighing, used or kept therein, whenever he has reason to believe that there are in 
such place any weights, measures or instruments for weighing which are false. 


(2) If he finds in such place any weights, measures or instruments for weighing which are false, he may seize 
the same, and shall forthwith give information of such seizure to a Magistrate having jurisdiction. 


CHAPTER XII 
INFORMATION TO THE POLICE AND THEIR POWERS TO INVESTIGATE 


154. Information in cognizable cases.—(/) Every information relating to the commission of a cognizable 
offence, if given orally to an officer in charge of a police station, shall be reduced to writing by him or under his 
direction, and be read over to the informant; and every such information, whether given in writing or reduced to 
writing as aforesaid, shall be signed by the person giving it, and the substance thereof shall be entered in a book to 
be kept by such officer in such form as the State Government may prescribe in this behalf: 


'[Provided that if the information is given by the woman against whom an offence under section 326A, 
section 326B, section 354, section 354A, section 354B, section 354C, section 354D, section 376, *Tsection 376A, 
section 376AB, section 376B, section 376C, section 376D, section 376DA, section 376DB], section 376E or section 
509 of the Indian Penal Code (45 of 1860) is alleged to have been committed or attempted, then such information 
shall be recorded, by a woman police officer or any woman officer: 


Provided further that— 


(a) in the event that the person against whom an offence under section 354, section 354A, section 354B, 
section 354C, section 354D, section 376, 'Tsection 376A, section 376AB, section 376B, section 376C, 
section 376D, section 376DA, section 376DB], section 376E or section 509 of the Indian Penal Code (45 of 
1860) is alleged to have been committed or attempted, is temporarily or permanently mentally or physically 
disabled, then such information shall be recorded by a police officer, at the residence of the person seeking to 
report such offence or at a convenient place of such person’s choice, in the presence of an interpreter or a 
special educator, as the case may be; 


(b) the recording of such information shall be video graphed; 


(c) the police officer shall get the statement of the person recorded by a Judicial Magistrate under clause (a) 
of sub-section (5A) of section 164 as soon as possible. ] 


(2) A copy of the information as recorded under sub-section (/) shall be given forthwith, free of cost, to the informant. 


(3) Any person aggrieved by a refusal on the part of an officer in charge of a police station to record the 
information referred to in sub-section (/) may send the substance of such information, in writing and by post, to the 
Superintendent of Police concerned who, if satisfied that such information discloses the commission of a cognizable 
offence, shall either investigate the case himself or direct an investigation to be made by any police officer 
subordinate to him, in the manner provided by this Code, and such officer shall have all the powers of an officer in 
charge of the police station in relation to that offence. 


1. Ins. by Act 13 of 2013, s. 13 (w.e.f. 3-2-2013). 
2. Subs. by Act 22 of 2018, s. 11, for “section 376A, section 376B, section 376C, section 376D” (w.e.f. 21-4-2019). 


78 


STATE AMENDMENT 
Chhattisgarh 


In first proviso to sub-section (1) of section 154 of the Code of Criminal Procedure (here-in-after referred to as 
the Code) for the words and figure “or section 509” the words, figures, letters and punctuations, “ section 509, 
section 509A or section 509B” shall be substituted. 


[Vide Chhattisgarh Act 25 of 2015, s. 7.] 


155. Information as to non-cognizable cases and investigation of such cases—(/) When information is given to 
an officer in charge of a police station of the commission within the limits of such station of a non-cognizable offence, he 
shall enter or cause to be entered the substance of the information in a book to be kept by such officer in such form as the 
State Government may prescribe in this behalf, and refer the informant to the Magistrate. 


(2) No police officer shall investigate a non-cognizable case without the order of a Magistrate having power to 
try such case or commit the case for trial. 


(3) Any police officer receiving such order may exercise the same powers in respect of the investigation 
(except the power to arrest without warrant) as an officer in charge of a police station may exercise in a cognizable 
case. 


(4) Where a case relates to two or more offences of which at least one is cognizable, the case shall be deemed 
to be a cognizable case, notwithstanding that the other offences are non-cognizable. 


156. Police officer’s power to investigate cognizable case—(/) Any officer in charge of a police station may, 
without the order of a Magistrate, investigate any cognizable case which a Court having jurisdiction over the local area 
within the limits of such station would have power to inquire into or try under the provisions of Chapter XIII. 


(2) No proceeding of a police officer in any such case shall at any stage be called in question on the ground 
that the case was one which such officer was not empowered under this section to investigate. 


(3) Any Magistrate empowered under section 190 may order such an investigation as above-mentioned. 
STATE AMENDMENT 
Maharashtra 


Amendment of section 156.—In section 156 of the Code of Criminal Procedure, 1973, (2 of 1974) in its 
application to the State of Maharashtra (Hereinafter referred to as “the said Code’), after sub-section (3), the 
following provisos shall be added, namely:— 


“Provided that, no Magistrate shall order an investigation under this section against a person who is or was a public 
servant as defined under any other law for the time being in force, in respect of the act done by such public servant while 
acting or purporting to act in the discharge of his official duties, except with the previous sanction under section 197 of the 
Code of Criminal Procedure, 1973 (2 of 1974) or under any law for the time being in force: 


Provided further that, the sanctioning authority shall take a decision within a period of ninety days from the 
date of the receipt of the proposal for sanction and in case the sanctioning authority fails to take the decision within 
the said stipulated period of ninety days, the sanction shall be deemed to have been accorded by the sanctioning 
authority.” 


[Vide Maharashtra Act 33 of 2016, s. 2.] 
157. Procedure for investigation —(/) If, from information received or otherwise, an officer in charge of a 
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police station has reason to suspect the commission of an offence which he is empowered under section 156 to 
investigate, he shall forthwith send a report of the same to a Magistrate empowered to take cognizance of such 
offence upon a police report and shall proceed in person, or shall depute one of his subordinate officers not being 
below such rank as the State Government may, by general or special order, prescribe in this behalf, to proceed, to 
the spot, to investigate the facts and circumstances of the case, and, if necessary, to take measures for the discovery 
and arrest of the offender: 


Provided that— 


(a) when information as to the commission of any such offence is given against any person by name and 
the case is not of a serious nature, the officer in charge of a police station need not proceed in person or depute a 
subordinate officer to make an investigation on the spot; 


(b) if it appears to the officer in charge of a police station that there is no sufficient ground for entering on 
an investigation, he shall not investigate the case. 


'[Provided further that in relation to an offence of rape, the recording of statement of the victim shall be 
conducted at the residence of the victim or in the place of her choice and as far as practicable by a woman police 
officer in the presence of her parents or guardian or near relatives or social worker of the locality.] 


(2) In each of the cases mentioned in clauses (a) and (b) of the proviso to sub-section (/), the officer in charge 
of the police station shall state in his report his reasons for not fully complying with the requirements of that sub- 
section, and, in the case mentioned in clause (b) of the said proviso, the officer shall also forthwith notify to the 
informant, if any, in such manner as may be prescribed by the State Government, the fact that he will not investigate 
the case or cause it to be investigated. 


158. Report how submitted.—(/) Every report sent to a Magistrate under section 157 shall, if the State 
Government so directs, be submitted through such superior officer of police as the State Government, by general or 
special order, appoints in that behalf. 


(2) Such superior officer may give such instructions to the officer in charge of the police station as he thinks fit, 
and shall, after recording such instructions on such report, transmit the same without delay to the Magistrate. 


159. Power to hold investigation or preliminary inquiry.—Such Magistrate, on receiving such report, may direct 
an investigation, or, if he thinks fit, at once proceed, or depute any Magistrate subordinate to him to proceed, to hold a 
preliminary inquiry into, or otherwise to dispose of, the case in the manner provided in this Code. 


160. Police officer’s power to require attendance of witnesses ——(/) Any police officer making an investigation 
under this Chapter may, by order in writing, require the attendance before himself of any person being within the limits 
of his own or any adjoining station who, from the information given or otherwise, appears to be acquainted with the 
facts and circumstances of the case; and such person shall attend as so required: 


Provided that no male person “[under the age of fifteen years or above the age of sixty-five years or a woman or 
a mentally or physically disabled person] shall be required to attend at any place other than the place in which such 
male person or woman resides. 


(2) The State Government may, by rules made in this behalf, provide for the payment by the police officer of the 
reasonable expenses of every person, attending under sub-section (/) at any place other than his residence. 


161. Examination of witnesses by police.—(/) Any police officer making an investigation under this Chapter, 
or any police officer not below such rank as the State Government may, by general or special order, prescribe in this 
behalf, acting on the requisition of such officer, may examine orally any person supposed to be acquainted with the 
facts and circumstances of the case. 


(2) Such person shall be bound to answer truly all questions relating to such case put to him by such officer, 
other than questions the answers to which would have a tendency to expose him to a criminal charge or to a penalty 


1. Ins. by Act 5 of 2009, s.11 (w.e.f. 31-12-2009). 
2. Subs. by Act 13 of 2013, s. 14, for “under the age of fifteen years or woman” (w.e.f. 3-2-2013). 
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or forfeiture. 


(3) The police officer may reduce into writing any statement made to him in the course of an examination under 
this section; and if he does so, he shall make a separate and true record of the statement of each such person whose 
statement he records. 


'[Provided that statement made under this sub-section may also be recorded by audio-video electronic means:] 


*[Provided further that the statement of a woman against whom an offence under section 354, section 354A, 
section 354B, section 354C, section 354D, section 376, *Tsection 376A, section 376AB, section 376B, section 376C, 
section 376D, section 376DA, section 376DB], section 376E or section 509 of the Indian Penal Code (45 of 1860) is 
alleged to have been committed or attempted shall be recorded, by a woman police officer or any woman officer.] 


STATE AMENDMENT 
Chhattisgarh 


The second proviso to sub-section (3) of section 161 of the Code, shall be substituted with the following proviso, 
namely: — 


Provided further that statement of the woman against whom an offence under section 354, section 354A, section 
354B, section 354C, section 354D, section 354E, section 376, section 376A, section 376B, section 376C, section 
376D, section 376E, section 509, section 509A or section 509B of the Indian Penal Code, is alleged to have been 
committed or attempted, shall be recorded, as far as possible, by woman police officer and shall also be recorded by 
audio-video means, as far as possible, and it shall be the duty of such police officer to take all such steps as are 
necessary to protect the identity of the woman. 


[Vide Chhattisgarh Act 25 of 2015, s. 8] 


162. Statements to police not to be signed: Use of statements in evidence.—(/) No statement made by any 
person to a police officer in the course of an investigation under this Chapter, shall, if reduced to writing, be signed 
by the person making it; nor shall any such statement or any record thereof, whether in a police diary or otherwise, 
or any part of such statement or record, be used for any purpose, save as hereinafter provided, at any inquiry or trial 
in respect of any offence under investigation at the time when such statement was made: 


Provided that when any witness is called for the prosecution in such inquiry or trial whose statement has been 
reduced into writing as aforesaid, any part of his statement, if duly proved, may be used by the accused, and with the 
permission of the Court, by the prosecution, to contradict such witness in the manner provided by section 145 of the 
Indian Evidence Act, 1872 (1 of 1872); and when any part of such statement is so used, any part thereof may also be 
used in the re-examination of such witness, but for the purpose only of explaining any matter referred to in his cross- 
examination. 


(2) Nothing in this section shall be deemed to apply to any statement falling within the provisions of clause (/) of 
section 32 of the Indian Evidence Act, 1872 (1 of 1872); or to affect the provisions of section 27 of that Act. 


Explanation —An omission to state a fact or circumstance in the statement referred to in sub-section (/) may 
amount to contradiction if the same appears to be significant and otherwise relevant having regard to the context in 
which such omission occurs and whether any omission amounts to a contradiction in the particular context shall be a 
question of fact. 


163. No inducement to be offered.—(/) No police officer or other person in authority shall offer or make, or 
cause to be offered or made, any such inducement, threat or promise as is mentioned in section 24 of the Indian 
Evidence Act, 1872 (1 of 1872). 


(2) But no police officer or other person shall prevent, by any caution or otherwise, any person from making in 
the course of any investigation under this Chapter any statement which he may be disposed to make of his own free 
will: 


1. Ins. by Act 5 of 2009, s. 12 (w.e.f. 31-12-2009). 
2. Ins. by Act 13 of 2013, s. 15 (w.e.f. 3-2-2013). 
3. Subs. by Act 22 of 2018, s. 12, for “section 376A section 376B, section 376C, section 376D” (w.e.f. 22-4-2018). 
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Provided that nothing in this sub-section shall affect the provisions of sub-section (4) of section 164. 


164. Recording of confessions and statements —(/) Any Metropolitan Magistrate or Judicial Magistrate may, 
whether or not he has jurisdiction in the case, record any confession or statement made to him in the course of an 
investigation under this Chapter or under any other law for the time being in force, or at any time afterwards before 
the commencement of the inquiry or trial: 


'[Provided that any confession or statement made under this sub-section may also be recorded by audio-video 
electronic means in the presence of the advocate of the person accused of an offence: 


Provided further that no confession shall be recorded by a police officer on whom any power of a Magistrate 
has been conferred under any law for the time being in force. ] 


(2) The Magistrate shall, before recording any such confession, explain to the person making it that he is not 
bound to make a confession and that, if he does so, it may be used as evidence against him; and the Magistrate shall 
not record any such confession unless, upon questioning the person making it, he has reason to believe that it is 
being made voluntarily. 


(3) If at any time before the confession is recorded, the person appearing before the Magistrate states that he is not 
willing to make the confession, the Magistrate shall not authorise the detention of such person in police custody. 


(4) Any such confession shall be recorded in the manner provided in section 281 for recording the examination 
of an accused person and shall be signed by the person making the confession; and the Magistrate shall make a 
memorandum at the foot of such record to the following effect:— 


“T have explained to (name) that he is not bound to make a confession and that, if he does so, any confession 
he may make may be used as evidence against him and I believe that this confession was voluntarily made. It 
was taken in my presence and hearing, and was read over to the person making it and admitted by him to be 
correct, and it contains a full and true account of the statement made by him. 


(Signed) A. B. 

Magistrate.” 

(5) Any statement (other than a confession) made under sub-section (/) shall be recorded in such manner 

hereinafter provided for the recording of evidence as is, in the opinion of the Magistrate, best fitted to the 

circumstances of the case; and the Magistrate shall have power to administer oath to the person whose statement is 
so recorded. 


*1(5A) (a) In cases punishable under section 354, section 354A, section 354B, section 354C, section 354D, 
sub-section (/) or sub-section (2) of section 376, *Tsection 376A, section 376AB, section 376B, section 376C, 
section 376D, section 376DA, section 376DB,] section 376E or section 509 of the Indian Penal Code (45 of 1860), 
the Judicial Magistrate shall record the statement of the person against whom such offence has been committed in 
the manner prescribed in sub-section (5), as soon as the commission of the offence is brought to the notice of the 
police: 


Provided that if the person making the statement is temporarily or permanently mentally or physically disabled, 
the Magistrate shall take the assistance of an interpreter or a special educator in recording the statement: 


Provided further that if the person making the statement is temporarily or permanently mentally or physically 
disabled, the statement made by the person, with the assistance of an interpreter or a special educator, shall be video 
graphed. 


(b) A statement recorded under clause (a) of a person, who is temporarily or permanently mentally or physically 
disabled, shall be considered a statement in lieu of examination-in-chief, as specified in section 137 of the Indian 
Evidence Act, 1872 (1 of 1872) such that the maker of the statement can be cross-examined on such statement, 
without the need for recording the same at the time of trial.] 


(6) The Magistrate recording a confession or statement under this section shall forward it to the Magistrate by 


1. Subs. by Act 5 of 2009, s.13 (w.e.f. 31-12-2009). 
2. Ins. by Act 13 of 2013, s. 16 (w.e.f. 13-3-2013). 
3. Subs. by Act 22 of 2018, s. 13, for “section 376A, section 376B, section 376C, section 376D” (w.e.f. 22-4-2018). 
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whom the case is to be inquired into or tried. 


STATE AMENDMENT 
Chhattisgarh 


In clause (a) of sub-section (SA) of Section 164 of the Code, for the words and figures “or section 
509” the punctuation, words and figures, “section 376F, section 509, section 509A or section 509B” shall 
be substituted. 


[Vide Chhattisgarh Act 25 of 2015, s. 9] 
Union territories of Andaman and Nicobar Islands, Dadra and Nagar Haveli and Lakshadweep 


After sub-section (J) of section 164, the following sub-section shall be inserted, namely: —“(1A) 
Where; in any island, there is no Judicial Magistrate for the time being, and the State Government is of 
opinion that it is necessary and expedient so to do, that Government may, after consulting the High Court, 
specially empower any Executive Magistrate (not being a police officer), to exercise the powers conferred 
by sub-section (/) on a Judicial Magistrate, and thereupon references in section 164 to a Judicial 
Magistrate shall be construed as references to the Executive Magistrate so empowered.” 


[Vide The Code of Criminal Procedure (Amendment) Regulation, 1974 Act (1 of 1974), s. 5.] 


'[164A. Medical examination of the victim of rape—(/) Where, during the stage when an offence of 
committing rape or attempt to commit rape is under investigation, it is proposed to get the person of the woman with 
whom rape is alleged or attempted to have been committed or attempted, examined by a medical expert, such 
examination shall be conducted by a registered medical practitioner employed in a hospital run by the Government 
or a local authority and in the absence of such a practitioner, by any other registered medical practitioner, with the 
consent of such woman or of a person competent to give such consent on her behalf and such woman shall be sent to 
such registered medical practitioner within twenty-four hours from the time of receiving the information relating to 
the commission of such offence. 


(2) The registered medical practitioner, to whom such woman is sent, shall, without delay, examine her person 
and prepare a report of his examination giving the following particulars, namely: — 


(i) the name and address of the woman and of the person by whom she was brought; 
(ii) the age of the woman; 
(iii) the description of material taken from the person of the woman for DNA profiling; 
(iv) marks of injury, if any, on the person of the woman; 
(v) general mental condition of the woman; and 
(vi) other material particulars in reasonable detail. 

(3) The report shall state precisely the reasons for each conclusion arrived at. 


(4) The report shall specifically record that the consent of the woman or of the person competent to give such 
consent on her behalf to such examination had been obtained. 


(5) The exact time of commencement and completion of the examination shall also be noted in the report. 


(6) The registered medical practitioner shall, without delay forward the report to the investigating officer who 
shall forward it to the Magistrate referred to in section 173 as part of the documents referred to in clause (a) of 


1. Ins. by Act 25 of 2005, s. 17 (w.e.f. 23-6-2006). 
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sub-section (5) of that section. 


(7) Nothing in this section shall be construed as rendering lawful any examination without the consent of the 
woman or of any person competent to give such consent on her behalf. 


Explanation.—For the purposes of this section, “examination” and “registered medical practitioner” shall have 
the same meanings as in section 53.] 


STATE AMENDMENT 
Chhattisgarh 


In Section 164A, except explanation clause, of the Code, for the words “registered medical practitioner”, where 
it occurs for the first time, the words “female registered medical practitioner” shall be substituted. 


[Vide Chhattisgarh Act 25 of 2015 s. 10.] 


165. Search by police officer —(/) Whenever an officer in charge of a police station or a police officer making 
an investigation has reasonable grounds for believing that anything necessary for the purposes of an investigation 
into any offence which he is authorised to investigate may be found in any place within the limits of the police 
station of which he is in charge, or to which he is attached, and that such thing cannot in his opinion be otherwise 
obtained without undue delay, such officer may, after recording in writing the grounds of his belief and specifying in 
such writing, so far as possible, the thing for which search is to be made, search, or cause search to be made, for 
such thing in any place within the limits of such station. 


(2) A police officer proceeding under sub-section (/), shall, if practicable, conduct the search in person. 


(3) If he is unable to conduct the search in person, and there is no other person competent to make the search 
present at the time, he may, after recording in writing his reasons for so doing, require any officer subordinate to him 
to make the search, and he shall deliver to such subordinate officer an order in writing, specifying the place to be 
searched, and so far as possible, the thing for which search is to be made; and such subordinate officer may 
thereupon search for such thing in such place. 


(4) The provisions of this Code as to search-warrants and the general provisions as to searches contained in 
section 100 shall, so far as may be, apply to a search made under this section. 


(5) Copies of any record made under sub-section (/) or sub-section (3) shall forthwith be sent to the nearest 
Magistrate empowered to take cognizance of the offence, and the owner or occupier of the place searched shall, on 
application, be furnished, free of cost, with a copy of the same by the Magistrate. 


166. When officer in charge of police station may require another to issue search-warrant—(J/) An officer 
in charge of a police station or a police officer not being below the rank of sub-inspector making an investigation 
may require an officer in charge of another police station, whether in the same or a different district, to cause a 
search to be made in any place, in any case in which the former officer might cause such search to be made, within 
the limits of his own station. 


(2) Such officer, on being so required, shall proceed according to the provisions of section 165, and shall 
forward the thing found, if any, to the officer at whose request the search was made. 


(3) Whenever there is reason to believe that the delay occasioned by requiring an officer in charge of another 
police station to cause a search to be made under sub-section (/) might result in evidence of the commission of an 
offence being concealed or destroyed, it shall be lawful for an officer in charge of a police station or a police officer 
making any investigation under this Chapter to search, or cause to be searched, any place in the limits of another 
police station in accordance with the provisions of section 165, as if such place were within the limits of his own 
police station. 


(4) Any officer conducting a search under sub-section (3) shall forthwith send notice of the search to the officer 
in charge of the police station within the limits of which such place is situate, and shall also send with such notice a 
copy of the list (if any) prepared under section 100, and shall also send to the nearest Magistrate empowered to take 
cognizance of the offence, copies of the records referred to in sub-sections (/) and (3) of section 165. 


(5) The owner or occupier of the place searched shall, on application, be furnished free of cost with a copy of 
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any record sent to the Magistrate under sub-section (4). 


'[166A. Letter of request to competent authority for investigation in a country or place outside India — 
(1) Notwithstanding anything contained in this Code, if, in the course of an investigation into an offence, an 
application is made by the investigating officer or any officer superior in rank to the investigating officer that 
evidence may be available in a country or place outside India, any Criminal Court may issue a letter of request to a 
Court or an authority in that country or place competent to deal with such request to examine orally any person 
supposed to be acquainted with the facts and circumstances of the case and to record his statement made in the 
course of such examination and also to require such person or any other person to produce any document or thing 
which may be in his possession pertaining to the case and to forward all the evidence so taken or collected or the 
authenticated copies thereof or the thing so collected to the Court issuing such letter. 


(2) The letter of request shall be transmitted in such manner as the Central Government may specify in this 
behalf. 


(3) Every statement recorded or document or thing received under sub-section (/) shall be deemed to be the 
evidence collected during the course of investigation under this Chapter. 


166B. Letter of request from a country or place outside India to a Court or an authority for investigation 
in India.—(/) Upon receipt of a letter of request from a Court or an authority in a country or place outside India 
competent to issue such letter in that country or place for the examination of any person or production of any 
document or thing in relation to an offence under investigation in that country or place, the Central Government 
may, if it thinks fit— 


(i) forward the same to the Chief Metropolitan Magistrate or Chief Judicial Magistrate or such 
Metropolitan Magistrate or Judicial Magistrate as he may appoint in this behalf, who shall thereupon summon 
the person before him and record his statement or cause the document or thing to be produced; or 


(ii) send the letter to any police officer for investigation, who shall thereupon investigate into the offence in 
the same manner, 


as if the offence had been committed within India. 


(2) All the evidence taken or collected under sub-section (/), or authenticated copies thereof or the thing so 
collected, shall be forwarded by the Magistrate or police officer, as the case may be, to the Central Government for 
transmission to the Court or the authority issuing the letter of request, in such manner as the Central Government 
may deem fit.] 


167. Procedure when investigation cannot be completed in twenty-four hours.—(/) Whenever any person 
is arrested and detained in custody, and it appears that the investigation cannot be completed within the period of 
twenty-four hours fixed by section 57, and there are grounds for believing that the accusation or information is well- 
founded, the officer in charge of the police station or the police officer making the investigation, if he is not below 
the rank of sub-inspector, shall forthwith transmit to the nearest Judicial Magistrate a copy of the entries in the diary 
hereinafter prescribed relating to the case, and shall at the same time forward the accused to such Magistrate. 


(2) The Magistrate to whom an accused person is forwarded under this section may, whether he has or has not 
jurisdiction to try the case, from time to time, authorise the detention of the accused in such custody as such 
Magistrate thinks fit, for a term not exceeding fifteen days in the whole; and if he has no jurisdiction to try the case 
or commit it for trial, and considers further detention unnecessary, he may order the accused to be forwarded to a 
Magistrate having such jurisdiction: 


Provided that— 


*[(a) the Magistrate may authorise the detention of the accused person, otherwise than in custody of the 
police, beyond the period of fifteen days, if he is satisfied that adequate grounds exist for doing so, but no 
Magistrate shall authorise the detention of the accused person in custody under this paragraph for a total period 
exceeding— 


(i) ninety days, where the investigation relates to an offence punishable with death, imprisonment for life 
or imprisonment for a term of not less than ten years; 


1. Ins. by Act 10 of 1990, s. 2 (w.e.f. 19-12-1990). 
2. Subs. by Act 45 of 1978, s. 13, for paragraph (a) (w.e.f. 18-12-1978). 
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(ii) sixty days, where the investigation relates to any other offence, 


and, on the expiry of the said period of ninety days, or sixty days, as the case may be, the accused person shall be 
released on bail if he is prepared to and does furnish bail, and every person released on bail under this sub-section 
shall be deemed to be so released under the provisions of Chapter XXXIII for the purposes of that Chapter;] 


'[(b) no Magistrate shall authorise detention of the accused in custody of the police under this section 
unless the accused is produced before him in person for the first time and subsequently every time till the 
accused remains in the custody of the police, but the Magistrate may extend further detention in judicial custody 
on production of the accused either in person or through the medium of electronic video linkage;] 


(c) no Magistrate of the second class, not specially empowered in this behalf by the High Court, shall 
authorise detention in the custody of the police. 


*[Explanation 1.—For the avoidance of doubts, it is hereby declared that, notwithstanding the expiry of the 
period specified in paragraph (a), the accused shall be detained in custody so long as he does not furnish bail.] 


*[Explanation 1.—If any question arises whether an accused person was produced before the Magistrate as 
required under clause (b), the production of the accused person may be proved by his signature on the order 
authorising detention or by the order certified by the Magistrate as to production of the accused person through the 
medium of electronic video linkage, as the case may be.] 


“[Provided further that in case of a woman under eighteen years of age, the detention shall be authorised to be in 
the custody of a remand home or recognised social institution.] 


S[(2A) Notwithstanding anything contained in sub-section (/) or sub-section (2), the officer in charge of the 
police station or the police officer making the investigation, if he is not below the rank of a sub-inspector, may, 
where a Judicial Magistrate is not available, transmit to the nearest Executive Magistrate, on whom the powers of a 
Judicial Magistrate or Metropolitan Magistrate have been conferred, a copy of the entry in the diary hereinafter 
prescribed relating to the case, and shall, at the same time, forward the accused to such Executive Magistrate, and 
thereupon such Executive Magistrate, may, for reasons to be recorded in writing, authorise the detention of the 
accused person in such custody as he may think fit for a term not exceeding seven days in the aggregate; and, on the 
expiry of the period of detention so authorised, the accused person shall be released on bail except where an order 
for further detention of the accused person has been made by a Magistrate competent to make such order; and, 
where an order for such further detention is made, the period during which the accused person was detained in 
custody under the orders made by an Executive Magistrate under this sub-section, shall be taken into account in 
computing the period specified in paragraph (a) of the proviso to sub-section (2): 


Provided that before the expiry of the period aforesaid, the Executive Magistrate shall transmit to the nearest 
Judicial Magistrate the records of the case together with a copy of the entries in the diary relating to the case which 
was transmitted to him by the officer in charge of the police station or the police officer making the investigation, as 
the case may be.] 


(3) A Magistrate authorising under this section detention in the custody of the police shall record his reasons for 
so doing. 


(4) Any Magistrate other than the Chief Judicial Magistrate making such order shall forward a copy of his 
order, with his reasons for making it, to the Chief Judicial Magistrate. 


(5) If in any case triable by a Magistrate as a summons-case, the investigation is not concluded within a period 
of six months from the date on which the accused was arrested, the Magistrate shall make an order stopping further 
investigation into the offence unless the officer making the investigation satisfies the Magistrate that for special 
reasons and in the interests of justice the continuation of the investigation beyond the period of six months is 
necessary. 


(6) Where any order stopping further investigation into an offence has been made under sub-section (5), the 


1. Subs. by Act 5 of 2009, s. 14, for cl. (b) (w.e.f. 31-12-2009) 

2. Ins. by Act 45 of 1978, s. 13 (w.e.f. 18-12-1978). 

3. Subs. by Act 5 of 2009, s.14, for Explanation II (w.e.f. 31-12-2009). 
4. Ins. by s.14, ibid., (w.e.f. 31-12-2009). 

5. Ins. by Act 45 of 1978, s.13 (w.e.f. 18-12-1978). 
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Sessions Judge may, if he is satisfied, on an application made to him or otherwise, that further investigation into the 
offence ought to be made, vacate the order made under sub-section (5) and direct further investigation to be made 
into the offence subject to such directions with regard to bail and other matters as he may specify. 


STATE AMENDMENTS 
Gujarat 


In the proviso to sub-Section (2) of section 167 of the Code of Criminal Procedure, 1973, in its application to the 
State of Gujarat, — 


(i) for paragraph (a), the following paragraph shall be substituted, namely: — 


(a) the Magistrate may authorise detention of the accused person, otherwise than in the custody of the police, 
beyond the period of fifteen days, if he is satisfied that adequate grounds exist for doing so, but no Magistrate 
shall authorise the detention of the accused person in custody under this section for a total period exceeding— 


(i) one hundred and twenty days, where the investigation relates to an offence punishable with death, 
imprisonment for life or imprisonment for a term of not less than ten years, 


(ii) sixty days, where the investigation relates to any offence; 


and, on the expiry of the said period of one hundred and twenty days, or sixty days, as the ease may be, the accused 
person shall be released on bail if he is prepared to and does furnish bail; and every person released on bail under this 
section shall be deemed to be so released under the provisions of Chapter XX XIII for the purposes of that Chapter; 


(ii) in paragraph (b), for the words “no Magistrate shall” the words “no Magistrate shall, except for reason to 
be recorded in writing” shall be substituted; 


(iii) the Explanation shall be numbered as Explanation II, and before Explanation II as so numbered, the 
following Explanation shall be inserted, namely: — 


Explanation I. —For the avoidance of doubts, it is hereby declared that, notwithstanding the expiry of the period 
specified in paragraph (a), the accused person shall be detained in custody so long as he does not furnish bail. 


Amendment to apply to pending investigation—The provisions of section 167 of the Code of Criminal 
Procedure, 1973, as amended by this Act, shall apply to every investigation pending immediately before the 
commencement of this Act, if the period of detention of the accused person, otherwise than in the custody of the 
police, authorised under that section, had not, at such commencement, exceeded sixty days. ] 


[Vide Gujarat Act 21 of 1976, s. 2 & 3] 
Gujarat 
In Section 167, in sub-section (2) : — 
(Z) in the proviso, for paragraph (b), the following paragraph shall be substituted, namely: — 
“(b) no Magistrate shall authorise further detention in any custody under this section unless— 
(i) where the accused is in the custody of police, he is produced in person before the Magistrate, and 


(ii) where the accused is otherwise than in the custody of the police, he is produced before the Magistrate 
either in person or through the medium of electronic video linkage, in accordance with the direction of the 
Magistrate.”’; 


(2) in Explanation IT, after the words “ whether an accused person was produced before the Magistrate”, the 
words “in person or, as the case may be, through the medium of electronic video linkage” shall be inserted. 


[Vide Gujarat Act 31 of 2003, s. 2.] 
Chhattisgarh 


(1) In clause (b) of Sub-Section (2) of Section 167 of the principal Act, for the word “any” the word “police” 
shall be substituted. 

(2) After clause (b) of sub-section (2) of Section 167 of the Principal Act, the following new sub-clause (bb) 
shall be added, namely:— 


“(bb) No magistrate shall authorise detention of the accused person other than in the custody of the police under 
this section unless the accused is produced before him either in person of through the medium of electronic video 
linkage and represented by his pleader in the Court.” 
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(3) In explanation II, after words “was produced” the word “from police custody” shall be added. 
(4) After explanation II, the following new explanation shall be added:- 
“IU. If any question arises whether an accused person was produced from otherwise than in the custody of the 
police in person or (as the case may be) through medium of electronic video linkage before the Magistrate as 


required under paragraph (bb), the production of the accused person may be proved by his or his pleader’s signature 
on the order authorising detention.” 


[Vide Chhattisgarh Act 13 of 2006, sec. 3] 
Union territories of Andaman and Nicobar Islands, Dadra and Nagar Haveli and Lakshadweep 
In section 167,— 


(i) in sub-section (/) after the words “nearest Judicial Magistrate” the words “or, if there is no 
Judicial Magistrate in an island, to an Executive Magistrate functioning in that island’ shall be inserted; 


(ii) after sub-section (/), the following sub-section shall be inserted, namely:— 


“(1A) Where a copy of the entries in diary is transmitted to an Executive Magistrate, reference in section 167 
to a Magistrate shall be construed as references to such Executive Magistrate;” 


(iii) to sub-section (3), the following proviso shall be added, namely:— 


“Provided that no Executive Magistrate other than the District Magistrate or Sub-divisional Magistrate, shall 
unless he is specially empowered in this behalf by the State Government, authorise detention in the custody 
of the police.” 


(iv) to sub-section (4), the following proviso shall be added, namely:— 


“Provided that, where such order is made by an Executive Magistrate, the Magistrate making the order 
shall forward a copy of the order, with his reasons for making it, to the Executive Magistrate to whom he is 
immediately subordinate.” 


[Vide The Code of Criminal Procedure (Amendment) Regulation, 1974 Act (1 of 1974), s. 5.] 

Maharashtra 

Amendment of section 167. — In Section 167 of the Code of Criminal Procedure, 1973, (2 of 1974) in 
its application to the State of Maharashtra,— 

(a) in sub-section (2) in the proviso, for paragraph (b), the following paragraph shall be substituted, 
namely:— 


(b) no Magistrate shall authorise detention in any custody, of the accused person under this section 
unless, the accused person is produced before him in person, and for any extension of custody 
otherwise than the extension in the police custody, the accused person may be produced either in 
person or through the medium of electronic video linkage.” ; 


(b) in Explanation I, for the words “an accused person was produced”, the words “an accused person 
was produced in person or as the case may be, through the medium of electronic video linkage” shall be 
substituted. 

[Vide Maharashtra Act 8 of 2005, s. 2] 

Madhya Pradesh 


Amendment of Section 167.—In sub-section (2) of section 167 of the principal Act,— (i) in the 
proviso, for paragraph (b), the following paragraph shall be substituted, namely: — 

“(b) no magistrate shall authorise detention in any custody under this section unless the accused is 
produced before him in person for the first time and subsequently every time till such time the accused 
remains in the custody of police, but the Magistrate may extend further detention in judicial custody on 
production of accused either in person or through the medium of electronic video linkage;”’; 


(ii) for Explanation II, the following Explanation shall be substituted, namely: — 


“Explanation Y—If any question arise whether an accused person was produced before the 
Magistrate as required under paragraph (b), the production of the accused person may be proved by his 
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signature on the order authorising detention or by the order certified by the Magistrate as to production 
of the accused person through the medium of electronic video linkage, as the case may be.”. 


[Vide Madhya Pradesh Act 2 of 2008, s. 3.] 
West Bengal 
In section 167 of the principal Act,— 

(a) In Section 167 of sub-section (5), the following sub-section shall be substituted:— 

“(5) If, in respect of— 

(i) any case triable by a Magistrate as a summons case, the investigation is not concluded within 
a period of six months, or 

(ii) any case exclusively triable by a Court of Session or a case under Chapter XVIII of the 
Indian Penal Code (45 of 1860), the investigation is not concluded within a period of three years, or 

(iii) any case other than those mentioned in clauses (i) and (ii), the investigation is not 
concluded within a period of two years, from the date on which the accused was arrested or made 
his appearance, the Magistrate shall make an order stopping further investigation into the offence 
and shall discharge the accused unless the officer making the investigation satisfies the Magistrate 
that for special reasons and in the interests of justice the continuation of the investigation beyond 
the periods mentioned in this sub-section is necessary.”; 

(b) in sub-section (6), after the “words any order stopping further investigation into an offence has 
been made” the words “and the accused has been discharged” shall be inserted. 

[Vide West Bengal Act 24 of 1988, s. 4.] 

West Bengal 

Amendment of section 167.- In the proviso to sub-section (2) of section 167 of the principal Act, for 
clause (b), the following clause shall be substituted: — 

“(b) no Magistrate shall authorize detention under this section— 

(i) in the police custody, unless the accused is produced before him in person every time till the 
accused is in police custody; 

(ii) in the judicial custody, unless the accused is produced before him either in person or through 
the medium of electronic video linkage;”’. 

[Vide West Bengal Act 20 of 2004, s. 3.] 

Assam 

In Section 167 of the Code:— 

(a) in sub-section (i) the reference to “Judicial Magistrate” shall be construed as reference also to 
executive Magistrate; 

(b) in sub-section (2):— 

(i) for the word “Magistrate” at the first two places where that word is preceded by the definite 
article, the words “Judicial Magistrate or the Executive Magistrate, as the case may be,” shall be 
substituted; 

(ii) for the word “Magistrate”, at the place where that word is preceded by the indefinite article 
“a’’, the words and brackets “Magistrate (whether Judicial or Executive)” shall be substituted; 

(iii) paragraph (c) of the proviso shall be omitted; 

(c) Sub-section (2A) shall be omitted:— 

(d) in sub-section (4), for the words “to the Chief Judicial Magistrate,” the words “where such 
Magistrate is a Judicial Magistrate, to the Chief Judicial Magistrate and where such Magistrate is an 
Executive Magistrate to the Session Judge” shall be substituted. 

[Vide Assam Act 3 of 1984, s. 3(3) and the Schedule. ] 

Delhi 


In its application to the State of Delhi, in section 167, in sub-section (2):— 
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(i) for clause (b), substitute the following clause, namely:— 
“(b) no Magistrate shall authorise detention in any custody under this section unless the accused is 
produced before him either in person or through the medium of electronic video linkage: 
Provided that if the accused is in police custody, no Magistrate shall authorise his detention in any 
custody unless the accused is produced before him in person;” 
(ii) for the Explanation I/ thereunder, substitute the following Explanation, namely:— 
“Explanation IT.- lf any question arises whether an accused person was produced in person or, as 
the case may be, through the medium of electronic video linkage before the magistrate as required 
under paragraph (b), the production of the accused person may be proved by his signature on the order 
authorising his detention or by video recording of the proceedings, as the case may be.”. 
[Vide Delhi Act 4 of 2004, s. 2 (w.e.f. 16-8-2004).] 
Orissa 
Amendment of section 167.—In the proviso to sub-section (2) of section 167 of the Code of 
Criminal Procedure, 1973 (2 of 1974),- 
(i) for paragraph (b), the following paragraph shall be substituted, namely:— 


“(b) no Magistrate shall authorize detention of the accused in custody of the police under this 
section unless the accused in produced before him in person for the first time and subsequently every 
time till the accused remains in the custody of the police, but the Magistrate may extend further 
detention in Judicial custody on production of the accused either in person or through the medium of 
electronic video linkage;”, and 


(ii) for Explanation II, the following Explanation shall be substituted, namely:— 


“Explanation II— If any question arises whether an accused person was produced before the 
Magistrate as required under paragraph (b), the production of the accused person may be proved by 
his signature on the order authorizing detention or by the order certified by the Magistrate as to 
production of the accused person through the medium of electronic video linkage, as the case may 
bes 


[Vide Orissa Act 16 of 2009, s. 2] 


Amendment of section 167 — In section 167 of the Code of Criminal Procedure, 1973, in paragraph (a) 
of the proviso to sub-section (2),— 


(1) For the words “under this paragraph” the words “under this section” shall be substituted; and 


(ii) For the words “ninety days” wherever they occur, the words “ one hundred and twenty days” 
shall be substituted. 
[Vide Orissa Act 11 of 1997, s. 2] 

168. Report of investigation by subordinate police officer —When any subordinate police officer has made 
any investigation under this Chapter, he shall report the result of such investigation to the officer in charge of the 
police station. 

169. Release of accused when evidence deficient —If, upon an investigation under this Chapter, it appears to 
the officer in charge of the police station that there is not sufficient evidence or reasonable ground of suspicion to 
justify the forwarding of the accused to a Magistrate, such officer shall, if such person is in custody, release him on 
his executing a bond, with or without sureties, as such officer may direct, to appear, if and when so required, before 
a Magistrate empowered to take cognizance of the offence on a police report, and to try the accused or commit him 
for trial. 

170. Cases to be sent to Magistrate, when evidence is sufficient —(/) If, upon an investigation under this 
Chapter, it appears to the officer in charge of the police station that there is sufficient evidence or reasonable ground 
as aforesaid, such officer shall forward the accused under custody to a Magistrate empowered to take cognizance 
of the offence upon a police report and to try the accused or commit him for trial, or, if the offence is bailable and 
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the accused is able to give security, shall take security from him for his appearance before such Magistrate on a day 
fixed and for his attendance from day to day before such Magistrate until otherwise directed. 


(2) When the officer in charge of a police station forwards an accused person to a Magistrate or takes security 
for his appearance before such Magistrate under this section, he shall send to such Magistrate any weapon or other 
article which it may be necessary to produce before him, and shall require the complainant (if any) and so many of 
the persons who appear to such officer to be acquainted with the facts and circumstances of the case as he may think 
necessary, to execute a bond to appear before the Magistrate as thereby directed and prosecute or give evidence (as 
the case may be) in the matter of the charge against the accused. 


(3) If the Court of the Chief Judicial Magistrate is mentioned in the bond, such Court shall be held to include 
any Court to which such Magistrate may refer the case for inquiry or trial, provided reasonable notice of such 
reference is given to such complainant or persons. 


(4) The officer in whose presence the bond is executed shall deliver a copy thereof to one of the persons who 
executed it, and shall then send to the Magistrate the original with his report. 


171. Complainant and witnesses not to be required to accompany police officer and not to be subjected to 
restraint——No complainant or witness on his way to any Court shall be required to accompany a police officer, or 
shall be subjected to unnecessary restraint or inconvenience, or required to give any security for his appearance 
other than his own bond: 


Provided that, if any complainant or witness refuses to attend or to execute a bond as directed in section 170, the 
officer in charge of the police station may forward him in custody to the Magistrate, who may detain him in custody 
until he executes such bond, or until the hearing of the case is completed. 


172. Diary of proceedings in investigation —(/) Every police officer making an investigation under this 
Chapter shall day by day enter his proceedings in the investigation in a diary, setting forth the time at which the 
information reached him, the time at which he began and closed his investigation, the place or places visited by him, 
and a statement of the circumstances ascertained through his investigation. 


TCA) The statements of witnesses recorded during the course of investigation under section 161 shall be 
inserted in the case diary. 

(1B) The diary referred to in sub-section (/) shall be a volume and duly paginated. ] 

(2) Any Criminal Court may send for the police diaries of a case under inquiry or trial in such Court, and may 
use such diaries, not as evidence in the case, but to aid it in such inquiry or trial. 

(3) Neither the accused nor his agents shall be entitled to call for such diaries, nor shall he or they be entitled to 
see them merely because they are referred to by the Court; but, if they are used by the police officer who made them 


to refresh his memory, or if the Court uses them for the purpose of contradicting such police officer, the provisions 
of section 161 or section 145, as the case may be, of the Indian Evidence Act, 1872 (1 of 1872), shall apply. 


173. Report of police officer on completion of investigation—(/) Every investigation under this Chapter 
shall be completed without unnecessary delay. 

*[(1A) The investigation in relation to *[an offence under sections 376, 376A, 376AB, 376B, 376C, 376D, 376DA, 
376DB or 376E] from the date on which the information was recorded by the officer in charge of the police station. ] 


(2) @ As soon as it is completed, the officer in charge of the police station shall forward to a Magistrate 
empowered to take cognizance of the offence on a police report, a report in the form prescribed by the State 
Government, stating— 


(a) the names of the parties; 


1. Ins. by Act 5 of 2009, s. 15 (w.e.f. 31-12-2009). 
2. Ins. by s. 16, ibid., (w.e.f. 31-12-2009). 
3. Subs. by Act 22 of 2018, s. 14, for “rape of a child may be completed within three months” (w.e.f. 21-4-2018). 
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(b) the nature of the information; 

(c) the names of the persons who appear to be acquainted with the circumstances of the case; 
(d) whether any offence appears to have been committed and, if so, by whom; 

(e) whether the accused has been arrested; 

(f) whether he has been released on his bond and, if so, whether with or without sureties; 

(g) whether he has been forwarded in custody under section 170. 


'T(h) whether the report of medical examination of the woman has been attached where investigation relates 
to an offence under = sections 376, 376A, 376AB, 376B, 376C, 376D, 376DA, 376DB] or section 376E of the Indian 
Penal Code (45 of 1860)].] 


(ii) The officer shall also communicate, in such manner as may be prescribed by the State Government, the 
action taken by him, to the person, if any, by whom the information relating to the commission of the offence was 
first given. 


(3) Where a superior officer of police has been appointed under section 158, the report shall, in any case in 
which the State Government by general or special order so directs, be submitted through that officer, and he may, 
pending the orders of the Magistrate, direct the officer in charge of the police station to make further investigation. 


(4) Whenever it appears from a report forwarded under this section that the accused has been released on his 
bond, the Magistrate shall make such order for the discharge of such bond or otherwise as he thinks fit. 


(5) When such report is in respect of a case to which section 170 applies, the police officer shall forward to the 
Magistrate along with the report— 


(a) all documents or relevant extracts thereof on which the prosecution proposes to rely other than those 
already sent to the Magistrate during investigation; 


(b) the statements recorded under section 161 of all the persons whom the prosecution proposes to examine 
as its witnesses. 


(6) If the police officer is of opinion that any part of any such statement is not relevant to the subject-matter of 
the proceedings or that its disclosure to the accused is not essential in the interests of justice and is inexpedient in the 
public interest, he shall indicate that part of the statement and append a note requesting the Magistrate to exclude 
that part from the copies to be granted to the accused and stating his reasons for making such request. 


(7) Where the police officer investigating the case finds it convenient so to do, he may furnish to the accused 
copies of all or any of the documents referred to in sub-section (5). 


(8) Nothing in this section shall be deemed to preclude further investigation in respect of an offence after a 
report under sub-section (2) has been forwarded to the Magistrate and, where upon such investigation, the officer in 
charge of the police station obtains further evidence, oral or documentary, he shall forward to the Magistrate a 
further report or reports regarding such evidence in the form prescribed; and the provisions of sub-sections (2) to (6) 
shall, as far as may be, apply in relation to such report or reports as they apply in relation to a report forwarded 
under sub-section (2). 


174. Police to enquire and report on suicide, etc.—(/) When the officer in charge of a police station or some 
other police officer specially empowered by the State Government in that behalf receives information that a person 
has committed suicide, or has been killed by another or by an animal or by machinery or by an accident, or has died 
under circumstances raising a reasonable suspicion that some other person has committed an offence, he shall 
immediately give intimation thereof to the nearest Executive Magistrate empowered to hold inquests, and, unless 
otherwise directed by any rule prescribed by the State Government, or by any general or special order of the District 


1. Ins. by Act 5 of 2009, s. 16 (w.e.f. 31-12-2009). 
2. Subs. by Act 22 of 2018, s. 14, for “section 376, 376A, 376B, 376C, 387D” (w.e.f. 21-4-2018). 
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or Sub-divisional Magistrate, shall proceed to the place where the body of such deceased person is, and there, in the 
presence of two or more respectable inhabitants of the neighbourhood, shall make an investigation, and draw up a 
report of the apparent cause of death, describing such wounds, fractures, bruises, and other marks of injury as may 
be found on the body, and stating in what manner, or by what weapon or instrument (if any); such marks appear to 
have been inflicted. 


(2) The report shall be signed by such police officer and other persons, or by so many of them as 
concur therein, and shall be forthwith forwarded to the District Magistrate or the Sub-divisional 
Magistrate. 


(3) '[When— 
(i) the case involves suicide by a woman within seven years of her marriage; or 


(ii) the case relates to the death of a woman within seven years of her marriage in any 
circumstances raising a reasonable suspicion that some other person committed an offence in relation 
to such woman; or 


(iii) the case relates to the death of a woman within seven years of her marriage and any relative of 
the woman has made a request in this behalf; or 


(iv) there is any doubt regarding the cause of death; or 
(v) the police officer for any other reason considers it expedient so to do, 


he shall], subject to such rules as the State Government may prescribe in this behalf, forward the body, 
with a view to its being examined, to the nearest Civil Surgeon, or other qualified medical man appointed 
in this behalf by the State Government, if the state of the weather and the distance admit of its being so 
forwarded without risk of such putrefaction on the road as would render such examination useless. 


(4) The following Magistrates are empowered to hold inquests, namely, any District Magistrate or 
Sub-divisional Magistrate and any other Executive Magistrate specially empowered in this behalf by the 
State Government or the District Magistrate. 


175. Power to summon persons.—(/) A police officer proceeding under section 174 may, by order 
in writing, summon two or more persons as aforesaid for the purpose of the said investigation, and any 
other person who appears to be acquainted with the facts of the case and every person so summoned shall 
be bound to attend and to answer truly all questions other than questions the answers to which would have 
a tendency to expose him to a criminal charge or to a penalty or forfeiture. 


(2) If the facts do not disclose a cognizable offence to which section 170 applies, such persons shall 
not be required by the police officer to attend a Magistrate’s Court. 


176. Inquiry by Magistrate into cause of death.—(/) *[***** when the case is of the nature referred 
to in clause (i) or clause (ii) of sub-section (3) of section 174], the nearest Magistrate empowered to hold 
inquests shall, and in any other case mentioned in sub-section (/) of section 174, any Magistrate so 
empowered may hold an inquiry into the cause of death either instead of, or in addition to, the 
investigation held by the police officer; and if he does so, he shall have all the powers in conducting it 
which he would have in holding an inquiry into an offence. 


1. Subs. by Act 46 of 1983, s. 3, for certain words (w.e.f. 25-12-1983). 
2. Subs. by, s. 4, ibid., for certain words (w.e.f. 25-12-1983). 
3. Certain words omitted by Act 25 of 2005, s. 18 (w.e.f. 23-6-2006). 
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'[(1A) Where, — 
(a) any person dies or disappears, or 


(b) rape is alleged to have been committed on any woman, 


while such person or woman is in the custody of the police or in any other custody authorised by the 
Magistrate or the Court, under this Code in addition to the inquiry or investigation held by the police, an 
inquiry shall be held by the Judicial Magistrate or the Metropolitan Magistrate, as the case may be, within 
whose local jurisdiction the offence has been committed. ] 


(2) The Magistrate holding such an inquiry shall record the evidence taken by him in connection 
therewith in any manner hereinafter prescribed according to the circumstances of the case. 


(3) Whenever such Magistrate considers it expedient to make an examination of the dead body of any 
person who has been already interred, in order to discover the cause of his death, the Magistrate may 
cause the body to be disinterred and examined. 


(4) Where an inquiry is to be held under this section, the Magistrate shall, wherever practicable, 
inform the relatives of the deceased whose names and addresses are known, and shall allow them to 
remain present at the inquiry. 


*[(5) The Judicial Magistrate or the Metropolitan Magistrate or Executive Magistrate or police officer 
holding an inquiry or investigation, as the case may be, under sub-section (/A) shall, within twenty-four 
hours of the death of a person, forward the body with a view to its being examined to the nearest Civil 
Surgeon or other qualified medical person appointed in this behalf by the State Government, unless it is 
not possible to do so for reasons to be recorded in writing. ] 


Explanation.—In this section, the expression “relative” means parents, children, brothers, sisters and 
spouse. 


CHAPTER XIII 


JURISDICTION OF THE CRIMINAL COURTS IN INQUIRIES AND TRIALS 


177. Ordinary place of inquiry and trial—Every offence shall ordinarily be inquired into and tried 
by a Court within whose local jurisdiction it was committed. 


178. Place of inquiry or trial—(a) When it is uncertain in which of several local areas an offence 
was committed, or 


(b) where an offence is committed partly in one local area and partly in another, or 


(c) where an offence is a continuing one, and continues to be committed in more local areas than 
one, or 


(d) where it consists of several acts done in different local areas, 
it may be inquired into or tried by a Court having jurisdiction over any of such local areas. 


179. Offence triable where act is done or consequence ensues.—When an act is an offence by 
reason of anything which has been done and of a consequence which has ensued, the offence may be inquired into 
or tried by a Court within whose local jurisdiction such thing has been done or such consequence has ensued. 


180. Place of trial where act is an offence by reason of relation to other offence —When an act is an offence 
by reason of its relation to any other act which is also an offence or which would be an offence if the doer were 


1. Ins. by Act 25 of 2005, s. 18 (w.e.f. 23-6-2006). 
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capable of committing an offence, the first-mentioned offence may be inquired into or tried by a Court within whose 
local jurisdiction either act was done. 


181. Place of trial in case of certain offences —(/) Any offence of being a thug, or murder committed by a 
thug, of dacoity, of dacoity with murder, of belonging to a gang of dacoits, or of escaping from custody, may be 
inquired into or tried by a Court within whose local jurisdiction the offence was committed or the accused person is 
found. 


(2) Any offence of kidnapping or abduction of a person may be inquired into or tried by a Court within whose 
local jurisdiction the person was kidnapped or abducted or was conveyed or concealed or detained. 


(3) Any offence of theft, extortion or robbery may be inquired into or tried by a Court within whose local 
jurisdiction the offence was committed or the stolen property which is the subject of the offence was possessed by 
any person committing it or by any person who received or retained such property knowing or having reason to 
believe it to be stolen property. 


(4) Any offence of criminal misappropriation or of criminal breach of trust may be inquired into or tried by a 
Court within whose local jurisdiction the offence was committed or any part of the property which is the subject of 
the offence was received or retained, or was required to be returned or accounted for, by the accused person. 


(5) Any offence which includes the possession of stolen property may be inquired into or tried by a Court 
within whose local jurisdiction the offence was committed or the stolen property was possessed by any person who 
received or retained it knowing or having reason to believe it to be stolen property. 


182. Offences committed by letters, ete —(/) Any offence which includes cheating may, if the deception is 
practised by means of letters or telecommunication messages, be inquired into or tried by any Court within whose 
local jurisdiction such letters or messages were sent or were received; and any offence of cheating and dishonestly 
inducing delivery of property may be inquired into or tried by a Court within whose local jurisdiction the property 
was delivered by the person deceived or was received by the accused person. 


(2) Any offence punishable under section 494 or section 495 of the Indian Penal Code (45 of 1860) may be 
inquired into or tried by a Court within whose local jurisdiction the offence was committed or the offender last 
resided with his or her spouse by the first marriage '[, or the wife by the first marriage has taken up permanent 
residence after the commission of the offence]. 


183. Offence committed on journey or voyage.——When an offence is committed whilst the person by or 
against whom, or the thing in respect of which, the offence is committed is in the course of performing a journey or 
voyage, the offence may be inquired into or tried by a Court through or into whose local jurisdiction that person or 
thing passed in the course of that journey or voyage. 


184. Place of trial for offences triable together —Where— 


(a) the offences committed by any person are such that he may be charged with, and tried at one trial for, 
each such offence by virtue of the provisions of section 219, section 220 or section 221, or 


(b) the offence or offences committed by several persons are such that they may be charged with and tried 
together by virtue of the provisions of section 223, 


the offences may be inquired into or tried by any Court competent to inquire into or try any of the offences. 


185. Power to order cases to be tried in different sessions divisions.—Notwithstanding anything contained in 
the preceding provisions of this Chapter, the State Government may direct that any cases or class of cases committed 
for trial in any district may be tried in any sessions division: 


Provided that such direction is not repugnant to any direction previously issued by the High Court or the 
Supreme Court under the Constitution, or under this Code or any other law for the time being in force. 


1.Ins. by Act 45 of 1978, s. 15 (w.e.f. 18.12.1978). 
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186. High Court to decide, in case of doubt, district where inquiry or trial shall take place —Where two or 
more Courts have taken cognizance of the same offence and a question arises as to which of them ought to inquire 
into or try that offence, the question shall be decided— 


(a) if the Courts are subordinate to the same High Court, by that High Court; 


(b) if the Courts are not subordinate to the same High Court, by the High Court within the local limits of 
whose appellate criminal jurisdiction the proceedings were first commenced, 


and thereupon all other proceedings in respect of that offence shall be discontinued. 


187. Power to issue summons or warrant for offence committed beyond local jurisdiction —(/) When a 
Magistrate of the first class sees reason to believe that any person within his local jurisdiction has committed outside 
such jurisdiction (whether within or outside India) an offence which cannot, under the provisions of sections 177 to 
185 (both inclusive), or any other law for the time being in force, be inquired into or tried within such jurisdiction 
but is under some law for the time being in force triable in India, such Magistrate may inquire into the offence as if 
it had been committed within such local jurisdiction and compel such person in the manner hereinbefore provided to 
appear before him, and send such person to the Magistrate having jurisdiction to inquire into or try such offence, or, 
if such offence is not punishable with death or imprisonment for life and such person is ready and willing to give 
bail to the satisfaction of the Magistrate acting under this section, take a bond with or without sureties for his 
appearance before the Magistrate having such jurisdiction. 


(2) When there are more Magistrates than one having such jurisdiction and the Magistrate acting under this 
section cannot satisfy himself as to the Magistrate to or before whom such person should be sent or bound to appear, 
the case shall be reported for the orders of the High Court. 


188. Offence committed outside India.—When an offence is committed outside India— 
(a) by acitizen of India, whether on the high seas or elsewhere; or 
(b) by a person, not being such citizen, on any ship or aircraft registered in India, 


he may be dealt with in respect of such offence as if it had been committed at any place within India at which he 
may be found: 


Provided that, notwithstanding anything in any of the preceding sections of this Chapter, no such offence shall 
be inquired into or tried in India except with the previous sanction of the Central Government. 


189. Receipt of evidence relating to offences committed outside India ——When any offence alleged to have 
been committed in a territory outside India is being inquired into or tried under the provisions of section 188, the 
Central Government may, if it thinks fit, direct that copies of depositions made or exhibits produced before a 
Judicial officer in or for that territory or before a diplomatic or consular representative of India in or for that territory 
shall be received as evidence by the Court holding such inquiry or trial in any case in which such Court might issue 
a commission for taking evidence as to the matters to which such depositions or exhibits relate. 


CHAPTER XIV 
CONDITIONS REQUISITE FOR INITIATION OF PROCEEDINGS 


190. Cognizance of offences by Magistrates.—(/) Subject to the provisions of this Chapter, any Magistrate of 
the first class, and any Magistrate of the second class specially empowered in this behalf under sub-section (2), may 


take cognizance of any offence— 
(a) upon receiving a complaint of facts which constitute such offence; 
(b) upon a police report of such facts; 
(c) upon information received from any person other than a police officer, or upon his own knowledge, that 


such offence has been committed. 
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(2) The Chief Judicial Magistrate may empower any Magistrate of the second class to take cognizance under 
sub-section (/) of such offences as are within his competence to inquire into or try. 


STATE AMENDMENTS 
Maharashtra 


Amendment of section 190.- In section 190 of the said Code, in sub-section (/), after clause (c), following 
provisos shall be added, namely:— 


“Provided that, no Magistrate shall take cognizance of any offence alleged to have been committed by any 
person who is or was a public servant as defined under any other law for the time being in force, while acting or 
purporting to act in the discharge of his official duties, except with the previous sanction under section 197 of the 
Code of Criminal Procedure, 1973 (2 of 1974) or under any law for the time being in force: 


Provided further that, the sanctioning authority shall take a decision within a period of ninety days from the date 
of the receipt of the proposal for sanction and in case the sanctioning authority fails to take the decision within the 
said stipulated period of ninety days, the sanction shall be deemed to have been accorded by the sanctioning 
authority.” 


[Vide Maharashtra Act 33 of 2016, s. 3.] 
Assam 


In Section 190 of the Code, in sub-section (/), after the words “any Magistrate of the first class” the words 
“any Executive Magistrate” shall be inserted; 


[Vide Assam Act 3 of 1984, s. 3(3) and the Schedule. ] 


191. Transfer on application of the accused—When a Magistrate takes cognizance of an offence under 
clause (c) of sub-section (/) of section 190, the accused shall, before any evidence is taken, be informed that he is 
entitled to have the case inquired into or tried by another Magistrate, and if the accused or any of the accused, if 
there be more than one, objects to further proceedings before the Magistrate taking cognizance, the case shall be 
transferred to such other Magistrate as may be specified by the Chief Judicial Magistrate in this behalf. 


STATE AMENDMENT 
Assam 


In Section 191 of the Code, the reference to “Chief Judicial Magistrate” Shall, in relation to an offence taken 
cognizance of by an Executive Magistrate, be construed as a reference to the District Magistrate. 


[Vide Assam Act 3 of 1984, s. 3(3) and the Schedule. ] 


192. Making over of cases to Magistrates—(/) Any Chief Judicial Magistrate may, after taking cognizance of 
an offence, make over the case for inquiry or trial to any competent Magistrate subordinate to him. 


(2) Any Magistrate of the first class empowered in this behalf by the Chief Judicial Magistrate may, after taking 
cognizance of an offence, make over the case for inquiry or trial to such other competent Magistrate as the Chief 
Judicial Magistrate may, by general or special order, specify, and thereupon such Magistrate may hold the inquiry or 
trial. 


STATE AMENDMENT 
Assam 
In Section 192 of the Code:— 
(i) in sub-section (1), after the word “Any” the words “District Magistrate” shall be inserted; 
(ii) sub-section (2) shall be substituted as follows:— 


(2) Any Sub-divisional Magistrate or Magistrate of the first class empowered in this behalf by District 
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Magistrate or Chief Judicial Magistrate, as the case may be, may, after taking cognizance of an offence, make 
over the case for enquiry or trial to such other competent Magistrate as the District Magistrate or Chief Judicial 
Magistrate may, by general or special order, specify, and thereupon such Magistrate may hold the enquiry or 
trail. 


[Vide Assam Act 3 of 1984, s. 3(3) and the Schedule. ] 


193. Cognizance of offences by Courts of Session —Except as otherwise expressly provided by this Code or 
by any other law for the time being in force, no Court of Session shall take cognizance of any offence as a Court of 
original jurisdiction unless the case has been committed to it by a Magistrate under this Code. 


194. Additional and Assistant Sessions Judges to try cases made over to them.—As Additional Sessions 
Judge or Assistant Sessions Judge shall try such cases as the Sessions Judge of the division may, by general or 
special order, make over to him for trial or as the High Court may, by special order, direct him to try. 


195. Prosecution for contempt of lawful authority of public servants, for offences against public justice 
and for offences relating to documents given in evidence.—(/) No Court shall take cognizance— 


(a) (@ of any offence punishable under sections 172 to 188 (both inclusive) of the Indian Penal Code, 
(45 of 1860), or 


(ii) of any abetment of, or attempt to commit, such offence, or 
(iii) of any criminal conspiracy to commit such offence, 


except on the complaint in writing of the public servant concerned or of some other public servant to whom he is 
administratively subordinate; 


(b) (@) of any offence punishable under any of the following sections of the Indian Penal Code (45 of 1860), 
namely, sections 193 to 196 (both inclusive), 199, 200, 205 to 211 (both inclusive) and 228, when such offence 
is alleged to have been committed in, or in relation to, any proceeding in any Court, or 


(ii) of any offence described in section 463, or punishable under section 471, section 475 or section 476, of 
the said Code, when such offence is alleged to have been committed in respect of a document produced or given 
in evidence in a proceeding in any Court, or 


(iii) of any criminal conspiracy to commit, or attempt to commit, or the abetment of, any offence specified 
in sub-clause (i) or sub-clause (ii), 


'[except on the complaint in writing of that Court or by such officer of the Court as that Court may authorise in 
writing in this behalf, or of some other Court to which that Court is subordinate. ] 


(2) Where a complaint has been made by a public servant under clause (a) of sub-section (/) any authority to 
which he is administratively subordinate may order the withdrawal of the complaint and send a copy of such order to 
the Court; and upon its receipt by the Court, no further proceedings shall be taken on the complaint: 


Provided that no such withdrawal shall be ordered if the trial in the Court of first instance has been concluded. 


(3) In clause (b) of sub-section (/), the term “Court” means a Civil, Revenue or Criminal Court, and includes a 
tribunal constituted by or under a Central, Provincial or State Act if declared by that Act to be a Court for the 
purposes of this section. 


(4) For the purposes of clause (b) of sub-section (/), a Court shall be deemed to be subordinate to the Court to 
which appeals ordinarily lie from the appealable decrees or sentences of such former Court, or in the case of a Civil 
Court from whose decrees no appeal ordinarily lies, to the Principal Court having ordinary original civil jurisdiction 
within whose local jurisdiction such Civil Court is situate: 


Provided that— 


(a) where appeals lie to more than one Court, the Appellate Court of inferior jurisdiction shall be the Court 


1. Subs. by Act 2 of 2006, s. 3, for certain words (w.e.f. 16-4-2006). 
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to which such Court shall be deemed to be subordinate; 


(b) where appeals lie to a Civil and also to a Revenue Court, such Court shall be deemed to be subordinate 
to the Civil or Revenue Court according to the nature of the case or proceeding in connection with which the 
offence is alleged to have been committed. 


'[195A. Procedure for witnesses in case of threatening, ete—A witness or any other person may file a 
complaint in relation to an offence under section 195A of the Indian Penal Code (45 of 1860).] 


196. Prosecution for offences against the State and for criminal conspiracy to commit such offence.—(/) 
No Court shall take cognizance of— 


(a) any offence punishable under Chapter VI or under section 153A, *Isection 295A or sub-section (/) of 
section 505] of the Indian Penal Code (45 of 1860), or 


(b) a criminal conspiracy to commit such offence, or 
(c) any such abetment, as is described in section 108A of the Indian Penal Code (45 of 1860), 
except with the previous sanction of the Central Government or of the State Government. 
S[WIA) No Court shall take cognizance of— 


(a) any offence punishable under section 153B or sub-section (2) or sub-section (3) of section 505 of the 
Indian Penal Code (45 of 1860), or 


(b) a criminal conspiracy to commit such offence, 


except with the previous sanction of the Central Government or of the State Government or of the District 
Magistrate. ] 


(2) No Court shall take cognizance of the offence of any criminal conspiracy punishable under section 120B of 
the Indian Penal Code (45 of 1860), other than a criminal conspiracy to commit “Tan offence] punishable with death, 
imprisonment for life or rigorous imprisonment for a term of two years or upwards, unless the State Government or 
the District Magistrate has consented in writing to the initiation of the proceedings: 


Provided that where the criminal conspiracy is one to which the provisions of section 195 apply, no such 
consent shall be necessary. 


(3) The Central Government or the State Government may, before according sanction >Tunder sub-section (/) 
or sub-section (JA) and the District Magistrate may, before according sanction under sub-section (JA)] and the 
State Government or the District Magistrate may, before giving consent under sub-section (2), order a preliminary 
investigation by a police officer not being below the rank of Inspector, in which case such police officer shall have 
the powers referred to in sub-section (3) of section 155. 


197. Prosecution of Judges and public servants.—(/) When any person who is or was a Judge or Magistrate 
or a public servant not removable from his office save by or with the sanction of the Government is accused of any 
offence alleged to have been committed by him while acting or purporting to act in the discharge of his official duty, 
no Court shall take cognizance of such offence except with the previous sanction °[save as otherwise provided in the 
Lokpal and Lokayuktas Act, 2013 (1 of 2014)]— 


(a) in the case of a person who is employed or, as the case may be, was at the time of commission of the 
alleged offence employed, in connection with the affairs of the Union, of the Central Government; 


(b) in the case of a person who is employed or, as the case may be, was at the time of commission of the 
alleged offence employed, in connection with the affairs of a State, of the State Government: 


1. Ins. by Act 5 of 2009, s.17 (w.e.f. 31-12-2009). 

2. Subs. by Act 63 of 1980, s. 3, for “section 153B, section 295A or section 505” (w.e.f. 23-9-1980). 
3. Ins. by s. 3, ibid. (w.e.f. 23-9-1980). 

4. Subs. by Act 45 of 1978, s. 16, for “a cognizable offence” (w.e.f. 18-12-1978). 


5. Subs. by Act 63 of 1980, s. 3, for “under sub-section (/)” (w.e.f. 23-9-1980). 
6. Ins. by Act 1 of 2014, s. 58 and the Schedule (w.e.f. 16-1-2014). 
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'[Provided that where the alleged offence was committed by a person referred to in clause (b) during the period 
while a Proclamation issued under clause (/) of article 356 of the Constitution was in force in a State, clause (b) will 
apply as if for the expression “State Government” occurring therein, the expression “Central Government” were 
substituted. | 


*[Explanation—For the removal of doubts it is hereby declared that no sanction shall be required in case of a 
public servant accused of any offence alleged to have been committed under section 166A, section 166B, 
section 354, section 354A, section 354B, section 354C, section 354D, section 370, section 375, *Isection 376A, 
section 376AB, section 376C, section 376D, section 376DA, section 376DB] or section 509 of the Indian Penal 
Code (45 of 1860).] 


(2) No Court shall take cognizance of any offence alleged to have been committed by any member of the 
Armed Forces of the Union while acting or purporting to act in the discharge of his official duty, except with the 
previous sanction of the Central Government. 


(3) The State Government may, by notification, direct that the provisions of sub-section (2) shall apply to such 
class or category of the members of the Forces charged with the maintenance of public order as may be specified 
therein, wherever they may be serving, and thereupon the provisions of that sub-section will apply as if for the 
expression “Central Government” occurring therein, the expression “State Government” were substituted. 


“((3A) Notwithstanding anything contained in sub-section (3), no court shall take cognizance of any offence, 
alleged to have been committed by any member of the Forces charged with the maintenance of public order in a 
State while acting or purporting to act in the discharge of his official duty during the period while a Proclamation 
issued under clause (/) of article 356 of the Constitution was in force therein, except with the previous sanction of 
the Central Government. 


(3B) Notwithstanding anything to the contrary contained in this Code or any other law, it is hereby declared that any 
sanction accorded by the State Government or any cognizance taken by a court upon such sanction, during the period 
commencing on the 20th day of August, 1991 and ending with the date immediately preceding the date on which the 
Code of Criminal Procedure (Amendment) Act, 1991 (43 of 1991), receives the assent of the President, with respect to an 
offence alleged to have been committed during the period while a Proclamation issued under clause (/) of article 356 of 
the Constitution was in force in the State, shall be invalid and it shall be competent for the Central Government in such 
matter to accord sanction and for the court to take cognizance thereon.] 


(4) The Central Government or the State Government, as the case may be, may determine the person by whom, 
the manner in which, and the offence or offences for which, the prosecution of such Judge, Magistrate or public 
servant is to be conducted, and may specify the Court before which the trial is to be held. 


STATE AMENDMENT 

Tripura. — 

Insertion of a new Section 197(IA).—In the Code of Criminal Procedure, 1973, in section 197 after 
sub-section (I) the following sub-section shall be inserted, only for application in the State of Tripura, 
namely:— 

“(IA) When as per provision of any relevant law for the time being in force a public servant referred 
to in Sub-Section (/) (5) is directly appointed, transferred or posted by the State Government in any local 
or other authorities including a Government Company, Corporation or Public Sector Undertaking, he 
shall be deemed to be employed in connection with the affairs of the State and no Court shall take 
cognizance of any offence as referred to in Sub-Section (1) without previous sanction of the State 
Government. 


[Vide Tripura Act 6 of 2003, s. 2] 


1. Added by Act 43 of 1991, s. 2 (w.e.f. 2-5-1991). 
2. Explanation ins. by Act 13 of 2013, s. 18 (w.e.f. 3-2-2013). 
3. Subs. by Act 22 of 2018, s. 15, for “section 376A, section 376C, section 376D” (w.e.f. 21-4-2018). 
4. Ins. by Act 43 of 1991, s. 2 (w.e.f. 2-5-1991). 
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Assam.— 
In Section 197 of the Code. — 


(a) in sub-section (/), for the words “in the discharge of” the words “in or in connection with 
the discharge of” shall be substituted; 


(b) in sub-section (2), for the words “in the discharge of” the words “in or in connection with 
the discharge of” shall be substituted; 


(c) after sub-section (4), the fallowing subsections shall be inserted, namely: — 
(5) Notwithstanding anything contained in this Code,— 


(a) where a complaint is made to a Court against a public servant belonging to any class or 
category specified under sub-section (3) alleging that he has committed an offence, the Court shall 
postpone the issue of process against the accused and make a reference to the State Government; or 


(b) where an accused, either by himself or through a pleader, claims before a Court that he 
belongs to any class or category specified under sub-section (3) and that the offence alleged to have 
been committed by him arose out of any action taken by him while acting or purporting to act in or 
in connection with the discharge of his official duty, the Court shall forthwith stay further 
proceedings and make a reference to the State Government. 


(6) (i) Where a reference is received from a Court under sub-section (5), the State Government 
shall issue a certificate to the Court that the accused person was or was not acting or purporting to act 
in, or in connection with the discharge of his official duty. 


(ii) If the State Government certifies that the accused was acting or purporting to act in or in 
connection with the discharge of his official duty, the Court shall dismiss the complaint or 
discharge the accused: 


Provided that the complainant may, within sixty days from the date of the issue of such 
certificate prefer an appeal to the High Court against the Certificate: 


Provided further that the High Court may entertain the appeal after the expiry of the said period 
of sixty days if it is satisfied that the appellant was prevented by sufficient cause from preferring 
the appeal within the said period. 


(iii) If the State Government certifies that the accused was not acting or purporting to act in or in 
connection with, the discharge of his official duty, the Court may proceed further with the 
complaint in accordance with the provisions of this Code. 


(7) The provisions of sub-sections (5) and (6) shall apply to all proceedings pending on the date of 
commencement of this Act in respect of which a Court had taken cognizance of an offence in 
accordance with the provisions of this Code. 


[Vide Assam Act 3 of 1984, s. 4.] 


198. Prosecution for offences against marriage.—(/) No Court shall take cognizance of an offence 
punishable under Chapter XX of the Indian Penal Code (45 of 1860) except upon a complaint made by some person 
aggrieved by the offence: 


Provided that— 


(a) where such person is under the age of eighteen years, or is an idiot or a lunatic, or is from sickness or 
infirmity unable to make a complaint, or is a woman who, according to the local customs and manners, ought not 
to be compelled to appear in public, some other person may, with the leave of the Court, make a complaint on his 
or her behalf; 


(b) where such person is the husband and he is serving in any of the Armed Forces of the Union under 
conditions which are certified by his Commanding Officer as precluding him from obtaining leave of absence to 
enable him to make a complaint in person, some other person authorised by the husband in accordance with the 
provisions of sub-section (4) may make a complaint on his behalf; 
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(c) where the person aggrieved by an offence punishable under '[section 494 or section 495] of the Indian 
Penal Code (45 of 1860) is the wife, complaint may be made on her behalf by her father, mother, brother, sister, 
son or daughter or by her father’s or mother’s brother or sister “[, or, with the leave of the Court, by any other 
person related to her by blood, marriage or adoption]. 


(2) For the purposes of sub-section (/), no person other than the husband of the woman shall be deemed to be 
aggrieved by any offence punishable under section 497 or section 498 of the said Code: 


Provided that in the absence of the husband, some person who had care of the woman on his behalf at the time 
when such offence was committed may, with the leave of the Court, make a complaint on his behalf. 


(3) When in any case falling under clause (a) of the proviso to sub-section (/), the complaint is sought to be 
made on behalf of a person under the age of eighteen years or of a lunatic by a person who has not been appointed or 
declared by a competent authority to be the guardian of the person of the minor or lunatic, and the Court is satisfied 
that there is a guardian so appointed or declared, the Court shall, before granting the application for leave, cause 
notice to be given to such guardian and give him a reasonable opportunity of being heard. 


(4) The authorisation referred to in clause (b) of the proviso to sub-section (/), shall be in writing, shall be 
signed or otherwise attested by the husband, shall contain a statement to the effect that he has been informed of the 
allegations upon which the complaint is to be founded, shall be countersigned by his Commanding Officer, and shall 
be accompanied by a certificate signed by that Officer to the effect that leave of absence for the purpose of making a 
complaint in person cannot for the time being be granted to the husband. 


(5) Any document purporting to be such an authorisation and complying with the provisions of sub-section (4), 
and any document purporting to be a certificate required by that sub-section shall, unless the contrary is proved, be 
presumed to be genuine and shall be received in evidence. 


(6) No Court shall take cognizance of an offence under section 376 of the Indian Penal Code (45 of 
1860), where such offence consists of sexual intercourse by a man with his own wife, the wife being 
under “[eighteen years of age], if more than one year has elapsed from the date of the commission of the 
offence. 


(7) The provisions of this section apply to the abetment of, or attempt to commit, an offence as they 
apply to the offence. 


‘[198A. Prosecution of offences under section 498A of the Indian Penal Code.—No Court shall 
take cognizance of an offence punishable under section 498A of the Indian Penal Code (45 of 1860) 
except upon a police report of facts which constitute such offence or upon a complaint made by the 
person aggrieved by the offence or by her father, mother, brother, sister or by her father’s or mother’s 
brother or sister or, with the leave of the Court, by any other person related to her by blood, marriage or 
adoption. ] 


°[198B. Cognizance of offence—No Court shall take cognizance of an offence punishable under 
section 376B of the Indian Penal Code (45 of 1860) where the persons are in a marital relationship, 
except upon prima facie satisfaction of the facts which constitute the offence upon a complaint having 
been filed or made by the wife against the husband. ] 


199. Prosecution for defamation.—(/) No Court shall take cognizance of an offence punishable 
under Chapter XXI of the Indian Penal Code (45 of 1860) except upon a complaint made by some person 
aggrieved by the offence: 


Provided that where such person is under the age of eighteen years, or is an idiot or a lunatic, or is 
from sickness or infirmity unable to make a complaint, or is a woman who, according to the local customs 


1. Subs. by Act 45 of 1978, s. 17, for “section 494” (w.e.f. 18-12-1978). 

2. Ins. by s. 17, ibid. (w.e.f. 18-12-1978). 

3. Subs. by Act 5 of 2009, s. 18, for “fifteen years of age” (w.e.f. 31-12-2009) 
4. Ins. by Act 46 of 1983, s. 5 (w.e.f. 25-12-1983). 

5. Ins. by Act 13 of 2013, s. 19 (w.e.f. 3-2-2013). 
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and manners, ought not to be compelled to appear in public, some other person may, with the leave of the 
Court, make a complaint on his or her behalf. 


(2) Notwithstanding anything contained in this Code, when any offence falling under Chapter XXI of 
the Indian Penal Code (45 of 1860) is alleged to have been committed against a person who, at the time of 
such commission, is the President of India, the Vice-President of India, the Governor of a State, the 
Administrator of a Union territory or a Minister of the Union or of a State or of a Union territory, or any 
other public servant employed in connection with the affairs of the Union or of a State in respect of his 
conduct in the discharge of his public functions a Court of Session may take cognizance of such offence, 
without the case being committed to it, upon a complaint in writing made by the Public Prosecutor. 


(3) Every complaint referred to in sub-section (2) shall set forth the facts which constitute the offence 
alleged, the nature of such offence and such other particulars as are reasonably sufficient to give notice to 
the accused of the offence alleged to have been committed by him. 


(4) No complaint under sub-section (2) shall be made by the Public Prosecutor except with the 
previous sanction— 


(a) of the State Government, in the case of a person who is or has been the Governor of that State 
or a Minister of that Government; 


(b) of the State Government, in the case of any other public servant employed in connection with 
the affairs of the State; 


(c) of the Central Government, in any other case. 


(5) No Court of Session shall take cognizance of an offence under sub-section (2) unless the 
complaint is made within six months from the date on which the offence is alleged to have been 
committed. 


(6) Nothing in this section shall affect the right of the person against whom the offence is alleged to 
have been committed, to make a complaint in respect of that offence before a Magistrate having 
jurisdiction or the power of such Magistrate to take cognizance of the offence upon such complaint. 


CHAPTER XV 
COMPLAINTS TO MAGISTRATES 


200. Examination of complainant.—A Magistrate taking cognizance of an offence on complaint 
shall examine upon oath the complainant and the witnesses present, if any, and the substance of such 
examination shall be reduced to writing and shall be signed by the complainant and the witnesses, and 
also by the Magistrate: 


Provided that, when the complaint is made in writing, the Magistrate need not examine the 
complainant and the witnesses— 


(a) if a public servant acting or purporting to act in the discharge of his official duties or a Court 
has made the complaint; or 


(b) if the Magistrate makes over the case for inquiry or trial to another Magistrate under 
section 192: 


Provided further that if the Magistrate makes over the case to another Magistrate under section 192 
after examining the complainant and the witnesses, the latter Magistrate need not re-examine them. 


201. Procedure by Magistrate not competent to take cognizance of the case —If the complaint is 
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made to a Magistrate who is not competent to take cognizance of the offence, he shall,— 


(a) if the complaint is in writing, return it for presentation to the proper Court with an 
endorsement to that effect; 


(b) if the complaint is not in writing, direct the complainant to the proper Court. 


202. Postponement of issue of process.—(/) Any Magistrate, on receipt of a complaint of an offence 
of which he is authorised to take cognizance or which has been made over to him under section 192, may, 
if he thinks fit, '[and shall, in a case where the accused is residing at a place beyond the area in which he 
exercises his jurisdiction,] postpone the issue of process against the accused, and either inquire into the 
case himself or direct an investigation to be made by a police officer or by such other person as he thinks 
fit, for the purpose of deciding whether or not there is sufficient ground for proceeding: 


Provided that no such direction for investigation shall be made,— 


(a) where it appears to the Magistrate that the offence complained of is triable exclusively by the 
Court of Session; or 


(b) where the complaint has not been made by a Court, unless the complainant and the witnesses 
present (if any) have been examined on oath under section 200. 


(2) In an inquiry under sub-section (/), the Magistrate may, if he thinks fit, take evidence of witnesses 
on oath: 


Provided that if it appears to the Magistrate that the offence complained of is triable exclusively by 
the Court of Session, he shall call upon the complainant to produce all his witnesses and examine them on 
oath. 


(3) If an investigation under sub-section (/) is made by a person not being a police officer, he shall 
have for that investigation all the powers conferred by this Code on an officer in charge of a police station 
except the power to arrest without warrant. 


203. Dismissal of complaint.—If, after considering the statements on oath (if any) of the 
complainant and of the witnesses and the result of the inquiry or investigation (if any) under section 202, 
the Magistrate is of opinion that there is no sufficient ground for proceeding, he shall dismiss the 
complaint, and in every such case he shall briefly record his reasons for so doing. 


CHAPTER XVI 
COMMENCEMENT OF PROCEEDINGS BEFORE MAGISTRATES 


204. Issue of process.—(/) If in the opinion of a Magistrate taking cognizance of an offence there is 
sufficient ground for proceeding, and the case appears to be— 


(a) a summons-case, he shall issue his summons for the attendance of the accused, or 


(b) a warrant-case, he may issue a warrant, or, if he thinks fit, a summons, for causing the accused 
to be brought or to appear at a certain time before such Magistrate or (if he has no jurisdiction 
himself) some other Magistrate having jurisdiction. 


(2) No summons or warrant shall be issued against the accused under sub-section (/) until a list of the 
prosecution witnesses has been filed. 


1. Ins. by Act 25 of 2005, s. 19 (w.e.f. 23-6-2006). 
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(3) In a proceeding instituted upon a complaint made in writing, every summons or warrant issued 
under sub-section (/) shall be accompanied by a copy of such complaint. 


(4) When by any law for the time being in force any process-fees or other fees are payable, no process 
shall be issued until the fees are paid and, if such fees are not paid within a reasonable time, the 
Magistrate may dismiss the complaint. 


(5) Nothing in this section shall be deemed to affect the provisions of section 87. 


205. Magistrate may dispense with personal attendance of accused.—(/) Whenever a Magistrate 
issues a summons, he may, if he sees reason so to do, dispense with the personal attendance of the 
accused and permit him to appear by his pleader. 


(2) But the Magistrate inquiring into or trying the case may, in his discretion, at any stage of the 
proceedings, direct the personal attendance of the accused, and, if necessary, enforce such attendance in 
the manner hereinbefore provided. 


206. Special summons in cases of petty offence.—(/) If, in the opinion of a Magistrate taking 
cognizance of a petty offence, the case may be summarily disposed of under section 260 '[or section 261], 
the Magistrate shall, except where he is, for reasons to be recorded in writing of a contrary opinion, issue 
summons to the accused requiring him either to appear in person or by pleader before the Magistrate on a 
specified date, or if he desires to plead guilty to the charge without appearing before the Magistrate, to 
transmit before the specified date, by post or by messenger to the Magistrate, the said plea in writing and 
the amount of fine specified in the summons or if he desires to appear by pleader and to plead guilty to 
the charge through such pleader, to authorise, in writing, the pleader to plead guilty to the charge on his 
behalf and to pay the fine through such pleader: 


Provided that the amount of the fine specified in such summons shall not exceed [one thousand 
rupees]. 


(2) For the purposes of this section, “petty offence” means any offence punishable only with fine 
not exceeding one thousand rupees, but does not include any offence so punishable under the Motor 
Vehicles Act, 1939 (4 of 1939)*, or under any other law which provides for convicting the accused 
person in his absence on a plea of guilty. 


“[(3) The State Government may, by notification, specially empower any Magistrate to exercise 
the powers conferred by sub-section (/) in relation to any offence which is compoundable under 
section 320 or any offence punishable with imprisonment for a term not exceeding three months, or 
with fine, or with both where the Magistrate is of opinion that, having regard to the facts and 
circumstances of the case, the imposition of fine only would meet the ends of justice. ] 


207. Supply to the accused of copy of police report and other documents.—In any case where 
the proceeding has been instituted on a police report, the Magistrate shall without delay furnish to the 
accused, free of cost, a copy of each of the following:— 


(i) the police report; 
(ii) the first information report recorded under section 154; 


(iii) the statements recorded under sub-section (3) of section 161 of all persons whom the 
prosecution proposes to examine as its witnesses, excluding therefrom any part in regard to 
which a request for such exclusion has been made by the police officer under sub-section (6) of 


1. Ins. by Act 25 of 2005, s. 20 (w.e.f. 23-6-2006). 
2. Subs. by, s. 20, ibid., for “one hundred rupees” (w.e.f. 23-6-2006). 
3. Now the Motor Vehicles Act, 1988 (59 of 1988). 
4. Ins. by Act 45 of 1978, s. 18 (w.e.f. 18-12-1978). 
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section 173; 
(iv) the confessions and statements, if any, recorded under section 164; 


(v) any other document or relevant extract thereof forwarded to the Magistrate with the police 

report under sub-section (5) of section 173: 

Provided that the Magistrate may, after perusing any such part of a statement as is referred to in 
clause (iii) and considering the reasons given by the police officer for the request, direct that a copy 
of that part of the statement or of such portion thereof as the Magistrate thinks proper, shall be 
furnished to the accused: 

Provided further that if the Magistrate is satisfied that any document referred to in clause (v) is 
voluminous, he shall, instead of furnishing the accused with a copy thereof, direct that he will only 
be allowed to inspect it either personally or through pleader in Court. 

208. Supply of copies of statements and documents to accused in other cases triable by 
Court of Session.—Where, in a case instituted otherwise than on a police report, it appears to the 
Magistrate issuing process under section 204 that the offence is triable exclusively by the Court of 
Session, the Magistrate shall without delay furnish to the accused, free of cost, a copy of each of the 
following:— 

(i) the statements recorded under section 200 or section 202, of all persons examined by the 

Magistrate; 

(ii) the statements and confessions, if any, recorded under section 161 or section 164; 
(iii) any documents produced before the Magistrate on which the prosecution proposes to 
rely: 

Provided that if the Magistrate is satisfied that any such document is voluminous, he shall, instead 
of furnishing the accused with a copy thereof, direct that he will only be allowed to inspect it either 
personally or through pleader in Court. 

209. Commitment of case to Court of Session when offence is triable exclusively by it.—When in 
a case instituted on a police report or otherwise, the accused appears or is brought before the Magistrate 
and it appears to the Magistrate that the offence is triable exclusively by the Court of Session, he shall— 

'[(a) commit, after complying with the provisions of section 207 or section 208, as the case may 
be, the case to the Court of Session, and subject to the provisions of this Code relating to bail, remand 
the accused to custody until such commitment has been made; ] 

(b) subject to the provisions of this Code relating to bail, remand the accused to custody during, 
and until the conclusion of, the trial; 

(c) send to that Court the record of the case and the documents and articles, if any, which are to 
be produced in evidence; 

(d) notify the Public Prosecutor of the commitment of the case to the Court of Session. 

STATE AMENDMENT 

Gujarat 

In section 209 of the Code of Criminal Procedure, 1973, in its application to the State of Gujarat, for 
clause (a), the following clause shall be substituted, namely:— 

“(a) Commit the case, after complying with the provisions of section 207 or section 208, as the case 
may be, to the Court of Session and, subject to the provisions of this Code relating to bail, remand the accused 
to custody until such commitment has been made”. 

[Vide Gujarat Act 30 of 1976, s. 2] 

210. Procedure to be followed when there is a complaint case and police investigation in respect 
of the same offence ——(/) When in a case instituted otherwise than on a police report (hereinafter 
referred to as a complaint case), it is made to appear to the Magistrate, during the course of the inquiry or 
trial held by him, that an investigation by the police is in progress in relation to the offence which is the 
subject-matter of the inquiry or trial held by him, the Magistrate shall stay the proceedings of such inquiry 
or trial and call for a report on the matter from the police officer conducting the investigation. 

(2) If a report is made by the investigating police officer under section 173 and on such report 


1. Subs. by Act 45 of 1978, s. 19, for clause (a) (w.e.f. 18-12-1978). 
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cognizance of any offence is taken by the Magistrate against any person who is an accused in the 
complaint case, the Magistrate shall inquire into or try together the complaint case and the case arising out 
of the police report as if both the cases were instituted on a police report. 

(3) If the police report does not relate to any accused in the complaint case or if the Magistrate does 
not take cognizance of any offence on the police report, he shall proceed with the inquiry or trial, which 
was stayed by him, in accordance with the provisions of this Code. 


CHAPTER XVII 
THE CHARGE 
A.—Form of charges 


211. Contents of charge.—(/) Every charge under this Code shall state the offence with which the 
accused is charged. 


(2) If the law which creates the offence gives it any specific name, the offence may be described in 
the charge by that name only. 


(3) If the law which creates the offence does not give it any specific name, so much of the definition 
of the offence must be stated as to give the accused notice of the matter with which he is charged. 


(4) The law and section of the law against which the offence is said to have been committed shall be 
mentioned in the charge. 


(5) The fact that the charge is made is equivalent to a statement that every legal condition required by 
law to constitute the offence charged was fulfilled in the particular case. 


(6) The charge shall be written in the language of the Court. 


(7) If the accused, having been previously convicted of any offence, is liable, by reason of such 
previous conviction, to enhanced punishment, or to punishment of a different kind, for a subsequent 
offence, and it is intended to prove such previous conviction for the purpose of affecting the punishment 
which the Court may think fit to award for the subsequent offence, the fact, date and place of the previous 
conviction shall be stated in the charge; and if such statement has been omitted, the Court may add it at 
any time before sentence is passed. 


Illustrations 


(a) A is charged with the murder of B. This is equivalent to a statement that A's act fell within the definition of murder 
given in sections 299 and 300 of the Indian Penal Code (45 of 1860); that it did not fall within any of the general exceptions 
of the said Code; and that it did not fall within any of the five exceptions to section 300, or that, if it did fall within 
Exception 1, one or other of the three provisos to that exception applied to it. 


(b) A is charged under section 326 of the Indian Penal Code (45 of 1860), with voluntarily causing grievous hurt to B 
by means of an instrument for shooting. This is equivalent to a statement that the case was not provided for by section 335 
of the said Code, and that the general exceptions did not apply to it. 


(c) A is accused of murder, cheating, theft, extortion, adultery or criminal intimidation, or using a false property-mark. 
The charge may state that A committed murder, or cheating, or theft, or extortion, or adultery, or criminal intimidation, or 
that he used a false property-mark, without reference to the definitions, of those crimes contained in the Indian Penal Code 
(45 of 1860); but the sections under which the offence is punishable must, in each instance be referred to in the charge. 


(d) A is charged under section 184 of the Indian Penal Code (45 of 1860) with intentionally obstructing a sale of 
property offered for sale by the lawful authority of a public servant. The charge should be in those words. 


212. Particulars as to time, place and person.—(/) The charge shall contain such particulars as to 
the time and place of the alleged offence, and the person (if any) against whom, or the thing (if any) in 
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respect of which, it was committed, as are reasonably sufficient to give the accused notice of the matter 
with which he is charged. 


(2) When the accused is charged with criminal breach of trust or dishonest misappropriation of money 
or other movable property, it shall be sufficient to specify the gross sum or, as the case may be, describe 
the movable property in respect of which the offence is alleged to have been committed, and the dates 
between which the offence is alleged to have been committed, without specifying particular items or exact 
dates, and the charge so framed shall be deemed to be a charge of one offence within the meaning of 
section 219: 


Provided that the time included between the first and last of such dates shall not exceed one year. 


213. When manner of committing offence must be stated.—When the nature of the case is such 
that the particulars mentioned in sections 211 and 212 do not give the accused sufficient notice of the 
matter with which he is charged, the charge shall also contain such particulars of the manner in which the 
alleged offence was committed as will be sufficient for that purpose. 


Illustrations 


(a) A is accused of the theft of a certain article at a certain time and place. The charge need not set out the manner in 
which the theft was effected. 


(b) A is accused of cheating B at a given time and place. The charge must set out the manner in which A cheated B. 


(c) A is accused of giving false evidence at a given time and place. The charge must set out that portion of the 
evidence given by A which is alleged to be false. 


(d) A is accused of obstructing B, a public servant, in the discharge of his public functions at a given time and place. 
The charge must set out the manner in which A obstructed B in the discharge of his functions. 


(e) A is accused of the murder of B at a given time and place. The charge need not state the manner in which A 
murdered B. 


(f) A is accused of disobeying a direction of the law with intent to save B from punishment. The charge must set out the 
disobedience charged and the law infringed. 


214. Words in charge taken in sense of law under which offence is punishable.—In every charge 
words used in describing an offence shall be deemed to have been used in the sense attached to them 
respectively by the law under which such offence is punishable. 


215. Effect of errors.— No error in stating either the offence or the particulars required to be stated 
in the charge, and no omission to state the offence or those particulars, shall be regarded at any stage of 
the case as material, unless the accused was in fact misled by such error or omission, and it has 
occasioned a failure of justice. 


Illustrations 


(a) A is charged under section 242 of the Indian Penal Code (45 of 1860), with “having been in possession of 
counterfeit coin, having known at the time when he became possessed thereof that such coin was counterfeit,” the word 
“fraudulently” being omitted in the charge. Unless it appears that A was in fact misled by this omission, the error shall not 
be regarded as material. 


(b) A is charged with cheating B, and the manner in which he cheated B is not set out in the charge or is set out 
incorrectly. A defends himself, calls witnesses and gives his own account of the transaction. The Court may infer from this 
that the omission to set out the manner of the cheating is not material. 


(c) A is charged with cheating B, and the manner in which he cheated B is not set out in the charge. There were many 
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transactions between A and B, and A had no means of knowing to which of them the charge referred, and offered no 
defence. The Court may infer from such facts that the omission to set out the manner of the cheating was, in the case, a 
material error. 


(d) A is charged with the murder of Khoda Baksh on the 21st January, 1882. In fact, the murdered person's name was 
Haidar Baksh, and the date of the murder was the 20th January, 1882. A was never charged with any murder but one, and 
had heard the inquiry before the Magistrate, which referred exclusively to the case of Haidar Baksh. The Court may infer 
from these facts that A was not misled, and that the error in the charge was immaterial. 


(e) A was charged with murdering Haidar Baksh on the 20th January, 1882, and Khoda Baksh (who tried to arrest him 
for that murder) on the 21st January, 1882. When charged for the murder of Haidar Baksh, he was tried for the murder of 
Khoda Baksh. The witnesses present in his defence were witnesses in the case of Haidar Baksh. The Court may infer from 
this that A was misled, and that the error was material. 


216. Court may alter charge—(/) Any Court may alter or add to any charge at any time before 
judgment is pronounced. 


(2) Every such alteration or addition shall be read and explained to the accused. 


(3) If the alteration or addition to a charge is such that proceeding immediately with the trial is not 
likely, in the opinion of the Court, to prejudice the accused in his defence or the prosecutor in the conduct 
of the case, the Court may, in its discretion, after such alteration or addition has been made, proceed with 
the trial as if the altered or added charge had been the original charge. 


(4) If the alteration or addition is such that proceeding immediately with the trial is likely, in the 
opinion of the Court, to prejudice the accused or the prosecutor as aforesaid, the Court may either direct a 
new trial or adjourn the trial for such period as may be necessary. 


(5) If the offence stated in the altered or added charge is one for the prosecution of which previous 
sanction is necessary, the case shall not be proceeded with until such sanction is obtained, unless sanction 
has been already obtained for a prosecution on the same facts as those on which the altered or added 
charge is founded. 


217. Recall of witnesses when charge altered.—Whenever a charge is altered or added to by the 
Court after the commencement of the trial, the prosecutor and the accused shall be allowed— 


(a) to recall or re-summon, and examine with reference to such alteration or addition, any witness 
who may have been examined, unless the Court, for reasons to be recorded in writing, considers that 
the prosecutor or the accused, as the case may be, desires to recall or re-examine such witness for the 
purpose of vexation or delay or for defeating the ends of justice; 


(b) also to call any further witness whom the Court may think to be material. 
B.—Joinder of charges 


218. Separate charges for distinct offences.—(/) For every distinct offence of which any person is 
accused there shall be a separate charge, and every such charge shall be tried separately: 


Provided that where the accused person, by an application in writing, so desires and the Magistrate is 
of opinion that such person is not likely to be prejudiced thereby, the Magistrate may try together all or 
any number of the charges framed against such person. 


(2) Nothing in sub-section (/) shall affect the operation of the provisions of sections 219, 220, 221 
and 223. 
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Illustration 


A is accused of a theft on one occasion, and of causing grievous hurt on another occasion. A must be separately charged and 
separately tried for the theft and causing grievous hurt. 


219. Three offences of same kind within year may be charged together.—(/) When a person is 
accused of more offences than one of the same kind committed within the space of twelve months from 
the first to the last of such offences, whether in respect of the same person or not, he may be charged with, 
and tried at one trial for, any number of them not exceeding three. 


(2) Offences are of the same kind when they are punishable with the same amount of punishment 
under the same section of the Indian Penal Code (45 of 1860) or of any special or local law: 


Provided that, for the purposes of this section, an offence punishable under section 379 of the Indian 
Penal Code (45 of 1860) shall be deemed to be an offence of the same kind as an offence punishable 
under section 380 of the said Code, and that an offence punishable under any section of the said Code, or 
of any special or local law, shall be deemed to be an offence of the same kind as an attempt to commit 
such offence, when such an attempt is an offence. 


220. Trial for more than one offence.—(/) If, in one series of acts so connected together as to form 
the same transaction, more offences than one are committed by the same person, he may be charged with, 
and tried at one trial for, every such offence. 


(2) When a person charged with one or more offences of criminal breach of trust or dishonest 
misappropriation of property as provided in sub-section (2) of section 212 or in sub-section (/) of section 
219, is accused of committing, for the purpose of facilitating or concealing the commission of that offence 
or those offences, one or more offences of falsification of accounts, he may be charged with, and tried at 
one trial for, every such offence. 


(3) If the acts alleged constitute an offence falling within two or more separate definitions of any law 
in force for the time being by which offences are defined or punished, the person accused of them may be 
charged with, and tried at one trial for, each of such offences. 


(4) If several acts, of which one or more than one would by itself or themselves constitute an offence, 
constitute when combined a different offence, the person accused of them may be charged with, and tried 
at one trial for the offence constituted by such acts when combined, and for any offence constituted by 
any one, or more, of such acts. 


(5) Nothing contained in this section shall affect section 71 of the Indian Penal Code (45 of 1860). 


Illustrations to sub-section (1) 


(a) A rescues B, a person in lawful custody, and in so doing causes grievous hurt to C, a constable in whose custody B 
was. A may be charged with, and convicted of, offences under sections 225 and 333 of the Indian Penal Code (45 of 1860). 


(b) A commits house-breaking by day with intent to commit adultery, and commits, in the house so entered, adultery 
with B's wife. A may be separately charged with, and convicted of, offences under sections 454 and 497 of the Indian Penal 
Code (45 of 1860). 


(c) A entices B, the wife of C, away from C, with intent to commit adultery with B, and then commits adultery with 
her. A may be separately charged with, and convicted of, offences under sections 498 and 497 of the Indian Penal Code 
(45 of 1860). 


(d) A has in his possession several seals, knowing them to be counterfeit and intending to use them for the purpose of 
committing several forgeries punishable under section 466 of the Indian Penal Code (45 of 1860). A may be separately 
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charged with, and convicted of, the possession of each seal under section 473 of the Indian Penal Code. 


(e) With intent to cause injury to B, A institutes a criminal proceeding against him, knowing that there is no just or 
lawful ground for such proceeding, and also falsely accuses B of having committed an offence, knowing that there is no just 
or lawful ground for such charge. A may be separately charged with, and convicted of, two offences under section 211 of the 
Indian Penal Code (45 of 1860). 


(f) A, with intent to cause injury to B, falsely accuses him of having committed an offence, knowing that there is no just 
or lawful ground for such charge. On the trial, A gives false evidence against B, intending thereby to cause B to be 
convicted of a capital offence. A may be separately charged with, and convicted of, offences under sections 211 and 194 of 
the Indian Penal Code (45 of 1860). 


(g) A, with six others, commits the offences of rioting, grievous hurt and assaulting a public servant endeavouring in 
the discharge of his duty as such to suppress the riot. A may be separately charged with, and convicted of, offences under 
sections 147, 325 and 152 of the Indian Penal Code (45 of 1860). 


(h) A threatens B, C and D at the same time with injury to their persons with intent to cause alarm to them. A may be 
separately charged with, and convicted of, each of the three offences under section 506 of the Indian Penal Code 
(45 of 1860). 


The separate charges referred to in illustrations (a) to (h), respectively, may be tried at the same time. 
Illustrations to sub-section (3) 


(i) A wrongfully strikes B with a cane. A may be separately charged with, and convicted of, offences under sections 
352 and 323 of the Indian Penal Code (45 of 1860). 


(j) Several stolen sacks of corn are made over to A and B, who knew they are stolen property, for the purpose of 
concealing them. A and B thereupon voluntarily assist each other to conceal the sacks at the bottom of a grain-pit. A and B 
may be separately charged with, and convicted of, offences under sections 411 and 414 of the Indian Penal Code 
(45 of 1860). 


(k) A exposes her child with the knowledge that she is thereby likely to cause its death. The child dies in consequence of 
such exposure. A may be separately charged with, and convicted of, offences under sections 317 and 304 of the Indian Penal 
Code (45 of 1860). 

(J) A dishonestly uses a forged document as genuine evidence, in order to convict B, a public servant, of an offence 
under section 167 of the Indian Penal Code (45 of 1860). A may be separately charged with, and convicted of, offences 
under sections 471 (read with section 466) and 196 of that Code. 


Illustration to sub-section (4) 


(m) A commits robbery on B, and in doing so voluntarily causes hurt to him. A may be separately charged with, and 
convicted of, offences under sections 323, 392 and 394 of the Indian Penal Code (45 of 1860). 


221. Where it is doubtful what offence has been committed.—(/) If a single act or series of acts is 


of such a nature that it is doubtful which of several offences the facts which can be proved will constitute, 
the accused may be charged with having committed all or any of such offences, and any number of such 
charges may be tried at once; or he may be charged in the alternative with having committed some one of 
the said offences. 


(2) If in such a case the accused is charged with one offence, and it appears in evidence that he 


committed a different offence for which he might have been charged under the provisions of sub-section 
(1), he may be convicted of the offence which he is shown to have committed, although he was not 
charged with it. 


Illustrations 


(a) A is accused of an act which may amount to theft, or receiving stolen property, or criminal breach of trust or cheating. He 
may be charged with theft, receiving stolen property, criminal breach of trust and cheating, or he may be charged with having 
committed theft, or receiving stolen property, or criminal breach of trust or cheating. 


(b) In the case mentioned, A is only charged with theft. It appears that he committed the offence of criminal breach of trust, or 
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that of receiving stolen goods. He may be convicted of criminal breach of trust or of receiving stolen goods (as the case may be), 
though he was not charged with such offence. 


(c) A states on oath before the Magistrate that he saw B hit C with a club. Before the Sessions Court A states on oath that B 
never hit C. A may be charged in the alternative and convicted of intentionally giving false evidence, although it cannot be proved 
which of these contradictory statements was false. 


222. When offence proved included in offence charged.—(/) When a person is charged with an 
offence consisting of several particulars, a combination of some only of which constitutes a complete 
minor offence, and such combination is proved, but the remaining particulars are not proved, he may be 
convicted of the minor offence, though he was not charged with it. 


(2) When a person is charged with an offence and facts are proved which reduce it to a minor offence, 
he may be convicted of the minor offence, although he is not charged with it. 


(3) When a person is charged with an offence, he may be convicted of an attempt to commit such 
offence although the attempt is not separately charged. 


(4) Nothing in this section shall be deemed to authorise a conviction of any minor offence where the 
conditions requisite for the initiation of proceedings in respect of that minor offence have not been 
satisfied. 


Illustrations 


(a) A is charged, under section 407 of the Indian Penal Code (45 of 1860), with criminal breach of trust in respect of 
property entrusted to him as a carrier. It appears, that he did commit criminal breach of trust under section 406 of that Code 
in respect of the property, but that it was not entrusted to him as a carrier. He may be convicted of criminal breach of trust 
under the said section 406. 


(b) A is charged, under section 325 of the Indian Penal Code (45 of 1860), with causing grievous hurt. He proves that 
he acted on grave and sudden provocation. He may be convicted under section 335 of that Code. 


223. What persons may be charged jointly—tThe following persons may be charged and tried 
together, namely:— 


(a) persons accused of the same offence committed in the course of the same transaction; 


(b) persons accused of an offence and persons accused of abetment of, or attempt to commit, such 
offence; 


(c) persons accused of more than one offence of the same kind, within the meaning of section 219 
committed by them jointly within the period of twelve months; 


(d) persons accused of different offences committed in the course of the same transaction; 


(e) persons accused of an offence which includes theft, extortion, cheating, or criminal 
misappropriation, and persons accused of receiving or retaining, or assisting in the disposal or 
concealment of, property possession of which is alleged to have been transferred by any such offence 
committed by the first-named persons, or of abetment of or attempting to commit any such last- 
named offence; 
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(f) persons accused of offences under sections 411 and 414 of the Indian Penal Code (45 of 1860) 
or either of those sections in respect of stolen property the possession of which has been transferred 
by one offence; 


(g) persons accused of any offence under Chapter XII of the Indian Penal Code (45 of 1860) 
relating to counterfeit coin and persons accused of any other offence under the said Chapter relating 
to the same coin, or of abetment of or attempting to commit any such offence; and the provisions 
contained in the former part of this Chapter shall, so far as may be, apply to all such charges: 


Provided that where a number of persons are charged with separate offences and such persons do not 
fall within any of the categories specified in this section, the '[Magistrate or Court of Session] may, if 
such persons by an application in writing, so desire, and "[if he or it is satisfied] that such persons would 
not be prejudicially affected thereby, and it is expedient so to do, try all such persons together. 


224. Withdrawal of remaining charges on conviction on one of several charges.—When a charge 
containing more heads than one is framed against the same person, and when a conviction has been had 
on one or more of them, the complainant, or the officer conducting the prosecution, may, with the consent 
of the Court, withdraw the remaining charge or charges, or the Court of its own accord may stay the 
inquiry into, or trial of, such charge or charges and such withdrawal shall have the effect of an acquittal 
on such charge or charges, unless the conviction be set aside, in which case the said Court (subject to the 
order of the Court setting aside the conviction) may proceed with the inquiry into, or trial of, the charge or 
charges so withdrawn. 


CHAPTER XVIII 
TRIAL BEFORE A COURT OF SESSION 


225. Trial to be conducted by Public Prosecutor.—In every trial before a Court of Session, the 
prosecution shall be conducted by a Public Prosecutor. 


226. Opening case for prosecution.—When the accused appears or is brought before the Court in 
pursuance of a commitment of the case under section 209, the prosecutor shall open his case by 
describing the charge brought against the accused and stating by what evidence he proposes to prove the 
guilt of the accused. 


227. Discharge —If, upon consideration of the record of the case and the documents submitted 
therewith, and after hearing the submissions of the accused and the prosecution in this behalf, the Judge 
considers that there is not sufficient ground for proceeding against the accused, he shall discharge the 
accused and record his reasons for so doing. 


228. Framing of charge.—(/) If, after such consideration and hearing as aforesaid, the Judge is of 
opinion that there is ground for presuming that the accused has committed an offence which— 


(a) is not exclusively triable by the Court of Session, he may, frame a charge against the accused 
and, by order, transfer the case for trial to the Chief Judicial Magistrate, *[or any other Judicial 
Magistrate of the first class and direct the accused to appear before the Chief Judicial Magistrate, or, 
as the case may be, the Judicial Magistrate of the first class, on such date as he deems fit, and 
thereupon such Magistrate] shall try the offence in accordance with the procedure for the trial of 


1. Subs. by Act 25 of 2005, s. 21, for “Magistrate” (w.e.f. 23-6-2006). 
2. Subs. by s. 21, ibid., for certain words (w.e.f. 23-6-2006). 
3. Subs. by s. 22, ibid., for certain words (w.e.f. 23-6-2006). 

113 


watrant-cases instituted on a police report; 
(b) is exclusively triable by the Court, he shall frame in writing a charge against the accused. 


(2) Where the Judge frames any charge under clause (b) of sub-section (/), the charge shall be read 
and explained to the accused and the accused shall be asked whether he pleads guilty of the offence 
charged or claims to be tried. 


STATE AMENDMENT 
Chhattisgarh 


In sub-section (2) of section 228 of the Principal Act, after the word “to the accused” the following shall be 
added, namely: — 


“present in person of through the medium of electronic video linkage and being represented by his pleader in the 
Court.” 


[Vide Chhattisgarh Act 13 of 2006, s. 4.] 
Karnataka 


Amendment of section 228.- In section 228 of the Code of Criminal Procedure, 1973 (Central Act 2 
of 1974), in sub-section (/), in clause (a), for the words “to the Chief Judicial Magistrate and thereupon 
the Chief Judicial Magistrate” the words “to the Chief Judicial Magistrate or to any Judicial Magistrate 
competent to try the case and thereupon the Chief Judicial Magistrate or such other Judicial magistrate to 
whom the case may have been transferred” shall be substituted. 


[Vide Karnataka Act 22 of 1994, s. 2.] 
West Bengal 


In section 228 of the said Code, in clause (a) of sub-section (/) of section 228, for the words “‘to the 
Chief Judicial Magistrate, and thereupon the Chief Judicial Magistrate” the words “to the Chief Judicial 
Magistrate or to any Judicial Magistrate competent to try the case, and thereupon the Chief Judicial 
Magistrate or such other Judicial Magistrate to whom the case may have been transferred” shall be 
substituted. 


[Vide West Bengal Act 63 of 1978, s. 3.] 


229. Conviction on plea of guilty.—If the accused pleads guilty, the Judge shall record the plea and may, in his 
discretion, convict him thereon. 


230. Date for prosecution evidence.—If the accused refuses to plead, or does not plead, or claims to be tried or 
is not convicted under section 229, the Judge shall fix a date for the examination of witnesses, and may, on the 
application of the prosecution, issue any process for compelling the attendance of any witness or the production of 
any document or other thing. 


231. Evidence for prosecution.—(/) On the date so fixed, the Judge shall proceed to take all such evidence as 
may be produced in support of the prosecution. 


(2) The Judge may, in his discretion, permit the cross-examination of any witness to be deferred until any other 
witness or witnesses have been examined or recall any witness for further cross-examination. 


232. Acquittal.—lf, after taking the evidence for the prosecution, examining the accused and hearing the 
prosecution and the defence on the point, the Judge considers that there is no evidence that the accused committed 
the offence, the Judge shall record an order of acquittal. 


233. Entering upon defence.—(/) Where the accused is not acquitted under section 232, he shall be called 
upon to enter on his defence and adduce any evidence he may have in support thereof. 
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(2) If the accused puts in any written statement, the Judge shall file it with the record. 


(3) If the accused applies for the issue of any process for compelling the attendance of any witness or the 
production of any document or thing, the Judge shall issue such process unless he considers, for reasons to be 
recorded, that such application should be refused on the ground that it is made for the purpose of vexation or delay 
or for defeating the ends of justice. 


234. Arguments.—When the examination of the witnesses (if any) for the defence is complete, the prosecutor 
shall sum up his case and the accused or his pleader shall be entitled to reply: 


Provided that where any point of law is raised by the accused or his pleader, the prosecution may, with the 
permission of the Judge, make his submissions with regard to such point of law. 


235. Judgment of acquittal or conviction —(/) After hearing arguments and points of law (if any), the Judge 
shall give a judgment in the case. 


(2) If the accused is convicted, the Judge shall, unless he proceeds in accordance with the provisions of 
section 360, hear the accused on the questions of sentence, and then pass sentence on him according to law. 


236. Previous conviction.—In a case where a previous conviction is charged under the provisions of 
sub-section (7) of section 211, and the accused does not admit that he has been previously convicted as alleged in 
the charge, the Judge may, after he has convicted the said accused under section 229 or section 235, take evidence in 
respect of the alleged previous conviction, and shall record a finding thereon: 


Provided that no such charge shall be read out by the Judge nor shall the accused be asked to plead thereto nor 
shall the previous conviction be referred to by the prosecution or in any evidence adduced by it, unless and until the 
accused has been convicted under section 229 or section 235. 


237. Procedure in cases instituted under section 199(2).—(/) A Court of Session taking cognizance of an 
offence under sub-section (2) of section 199 shall try the case in accordance with the procedure for the trial of 
warrant-cases instituted otherwise than on a police report before a Court of Magistrate: 


Provided that the person against whom the offence is alleged to have been committed shall, unless the Court of 
Session, for reasons to be recorded, otherwise directs, be examined as a witness for the prosecution. 


(2) Every trial under this section shall be held in camera if either party thereto so desires or if the Court thinks 
fit so to do. 


(3) If, in any such case, the Court discharges or acquits all or any of the accused and is of opinion that there was 
no reasonable cause for making the accusation against them or any of them, it may, by its order of discharge or 
acquittal, direct the person against whom the offence was alleged to have been committed (other than the President, 
Vice-President or the Governor of a State or the Administrator of a Union territory) to show cause why he should 
not pay compensation to such accused or to each or any of such accused, when there are more than one. 


(4) The Court shall record and consider any cause which may be shown by the person so directed, and if it is 
satisfied that there was no reasonable cause for making the accusation, it may, for reasons to be recorded, make an 
order that compensation to such amount not exceeding one thousand rupees, as it may determine, be paid by such 
person to the accused or to each or any of them. 


(5) Compensation awarded under sub-section (4) shall be recovered as if it were a fine imposed by a Magistrate. 


(6) No person who has been directed to pay compensation under sub-section (4) shall, by reason of such order, 
be exempted from any civil or criminal liability in respect of the complaint made under this section: 


Provided that any amount paid to an accused person under this section shall be taken into account in awarding 
compensation to such person in any subsequent civil suit relating to the same matter. 


(7) The person who has been ordered under sub-section (4) to pay compensation may appeal from the order, in 
so far as it relates to the payment of compensation, to the High Court. 
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(8) When an order for payment of compensation to an accused person is made, the compensation shall not be 
paid to him before the period allowed for the presentation of the appeal has elapsed, or, if an appeal is presented, 
before the appeal has been decided. 


CHAPTER XIX 
TRIAL OF WARRANT-CASES BY MAGISTRATES 
A.—Cases instituted on a police report 


238. Compliance with section 207.—When, in any warrant-case instituted on a police report, the accused 
appears or is brought before a Magistrate at the commencement of the trial, the Magistrate shall satisfy himself that 
he has complied with the provisions of section 207. 


239. When accused shall be discharged.—If, upon considering the police report and the documents sent with 
it under section 173 and making such examination, if any, of the accused as the Magistrate thinks necessary and 
after giving the prosecution and the accused an opportunity of being heard, the Magistrate considers the charge 
against the accused to be groundless, he shall discharge the accused, and record his reasons for so doing. 


240. Framing of charge —(/) If, upon such consideration, examination, if any, and hearing, the Magistrate is 
of opinion that there is ground for presuming that the accused has committed an offence triable under this Chapter, 
which such Magistrate is competent to try and which, in his opinion, could be adequately punished by him, he shall 
frame in writing a charge against the accused. 

(2) The charge shall then be read and explained to the accused, and he shall be asked whether he pleads guilty 
of the offence charged or claims to be tried. 

STATE AMENDMENT 
Chhattisgarh 
In sub-section (2) of section 240 of the Principal Act, after the word “to the accused” the following 
shall be added:— 
“present either in person or through the medium of electronic video linkage in the presence of his 
pleader in the Court.” 
[Vide Chhattisgarh Act 13 of 2006, s. 5.] 


241. Conviction on plea of guilty —If the accused pleads guilty, the Magistrate shall record the plea and may, 
in his discretion, convict him thereon. 

242. Evidence for prosecution —(/) If the accused refuses to plead or does not plead, or claims to be tried or 
the Magistrate does not convict the accused under section 241, the Magistrate shall fix a date for the examination of 
witnesses: 

'[Provided that the Magistrate shall supply in advance to the accused, the statement of witnesses recorded 
during investigation by the police.] 

(2) The Magistrate may, on the application of the prosecution, issue a summons to any of its witnesses 
directing him to attend or to produce any document or other thing. 

(3) On the date so fixed, the Magistrate shall proceed to take all such evidence as may be produced in support of 
the prosecution: 

Provided that the Magistrate may permit the cross-examination of any witness to be deferred until any other 
witness or witnesses have been examined or recall any witness for further cross-examination. 

243. Evidence for defence —(/) The accused shall then be called upon to enter upon his defence and produce 
his evidence; and if the accused puts in any written statement, the Magistrate shall file it with the record. 

(2) If the accused, after he has entered upon his defence, applies to the Magistrate to issue any process for 
compelling the attendance of any witness for the purpose of examination or cross-examination, or the production of 
any document or other thing, the Magistrate shall issue such process unless he considers that such application should 
be refused on the ground that it is made for the purpose of vexation or delay or for defeating the ends of justice and 
such ground shall be recorded by him in writing: 

Provided that, when the accused has cross-examined or had the opportunity of cross-examining any witness 


1. Ins. by Act 5 of 2009, s.19 (w.e.f. 31-12-2009). 
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before entering on his defence, the attendance of such witness shall not be compelled under this section, unless the 
Magistrate is satisfied that it is necessary for the ends of justice. 


(3) The Magistrate may, before summoning any witness on an application under sub-section (2), require that the 
reasonable expenses incurred by the witness in attending for the purposes of the trial be deposited in Court. 


B.—Cases instituted otherwise than on police report 


244. Evidence for prosecution —(/) When, in any warrant-case instituted otherwise than on a police report, 
the accused appears or is brought before a Magistrate, the Magistrate shall proceed to hear the prosecution and take 
all such evidence as may be produced in support of the prosecution. 


(2) The Magistrate may, on the application of the prosecution, issue a summons to any of its witnesses directing 
him to attend or to produce any document or other thing. 


245. When accused shall be discharged.—(/) If, upon taking all the evidence referred to in section 244, the 
Magistrate considers, for reasons to be recorded, that no case against the accused has been made out which, if 
unrebutted, would warrant his conviction, the Magistrate shall discharge him. 


(2) Nothing in this section shall be deemed to prevent a Magistrate from discharging the accused at any 
previous stage of the case if, for reasons to be recorded by such Magistrate, he considers the charge to be groundless. 


STATE AMENDMENT 
West Bengal 


In section 245 of the principal Act, after sub-section (2), the following sub-section shall be inserted: — 


“(3) If all the evidence referred to in section 244 are not produced in support of the prosecution 
within four years from the date of appearance of the accused, the Magistrate shall discharge the accused 
unless the prosecution satisfies the Magistrate that upon the evidence already produced and for special 
reasons there is ground for presuming that it shall not be in the interest of justice to discharge the 
accused.” 


[Vide West Bengal Act 24 of 1988, s. 5.] 


246. Procedure where accused is not discharged. —<(J/) If, when such evidence has been taken, or at any 
previous stage of the case, the Magistrate is of opinion that there is ground for presuming that the accused has 
committed an offence triable under this Chapter, which such Magistrate is competent to try and which, in his 
opinion, could be adequately punished by him, he shall frame in writing a charge against the accused. 


(2) The charge shall then be read and explained to the accused, and he shall be asked whether he pleads guilty 
or has any defence to make. 


(3) If the accused pleads guilty, the Magistrate shall record the plea, and may, in his discretion, convict him 
thereon. 


(4) If the accused refuses to plead, or does not plead or claims to be tried or if the accused is not convicted 
under sub-section (3), he shall be required to state, at the commencement of the next hearing of the case, or, if the 
Magistrate for reasons to be recorded in writing so thinks fit, forthwith, whether he wishes to cross-examine any, 
and, if so, which, of the witnesses for the prosecution whose evidence has been taken. 


(5) If he says he does so wish, the witnesses named by him shall be recalled and, after cross-examination and 
re-examination (if any), they shall be discharged. 
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(6) The evidence of any remaining witnesses for the prosecution shall next be taken, and after 
cross-examination and re-examination (if any), they shall also be discharged. 


247. Evidence for defence.—The accused shall then be called upon to enter upon his defence and produce his 
evidence; and the provisions of section 243 shall apply to the case. 


C.—Conclusion of trial 


248. Acquittal or conviction —(/) If, in any case under this Chapter in which a charge has been framed, the 
Magistrate finds the accused not guilty, he shall record an order of acquittal. 


(2) Where, in any case under this Chapter, the Magistrate finds the accused guilty, but does not proceed in 
accordance with the provisions of section 325 or section 360, he shall, after hearing the accused on the question of 
sentence, pass sentence upon him according to law. 


(3) Where, in any case under this Chapter, a previous conviction is charged under the provisions of 
sub-section (7) of section 211 and the accused does not admit that he has been previously convicted as alleged in the 
charge, the Magistrate may, after he has convicted the said accused, take evidence in respect of the alleged previous 
conviction, and shall record a finding thereon: 


Provided that no such charge shall be read out by the Magistrate nor shall the accused be asked to plead thereto 
nor shall the previous conviction be referred to by the prosecution or in any evidence adduced by it, unless and until 
the accused has been convicted under sub-section (2). 


249. Absence of complainant.—When the proceedings have been instituted upon complaint, and on any day 
fixed for the hearing of the case, the complainant is absent, and the offence may be lawfully compounded or is not a 
cognizable offence, the Magistrate may, in his discretion, notwithstanding anything hereinbefore contained, at any 
time before the charge has been framed, discharge the accused. 


250. Compensation for accusation without reasonable cause.—(/) If, in any case instituted upon complaint 
or upon information given to a police officer or to a Magistrate, one or more persons is or are accused before a 
Magistrate of any offence triable by a Magistrate, and the Magistrate by whom the case is heard discharges or 
acquits all or any of the accused, and is of opinion that there was no reasonable ground for making the accusation 
against them or any of them, the Magistrate may, by his order of discharge or acquittal, if the person upon whose 
complaint or information the accusation was made is present, call upon him forthwith to show cause why he should 
not pay compensation to such accused or to each or any of such accused when there are more than one; or, if such 
person is not present, direct the issue of a summons to him to appear and show cause as aforesaid. 


(2) The Magistrate shall record and consider any cause which such complainant or informant may show, and if 
he is satisfied that there was no reasonable ground for making the accusation, may, for reasons to be recorded, make 
an order that compensation to such amount, not exceeding the amount of fine he is empowered to impose, as he may 
determine, be paid by such complainant or informant to the accused or to each or any of them. 


(3) The Magistrate may, by the order directing payment of the compensation under sub-section (2), further order 
that, in default of payment, the person ordered to pay such compensation shall undergo simple imprisonment for a 
period not exceeding thirty days. 


(4) When any person is imprisoned under sub-section (3), the provisions of sections 68 and 69 of the Indian 
Penal Code (45 of 1860) shall, so far as may be, apply. 


(5) No person who has been directed to pay compensation under this section shall, by reason of such order, be 
exempted from any civil or criminal liability in respect of the complaint made or information given by him: 


Provided that any amount paid to an accused person under this section shall be taken into account in awarding 
compensation to such person in any subsequent civil suit relating to the same matter. 


(6) A complainant or informant who has been ordered under sub-section (2) by a Magistrate of the second class 
to pay compensation exceeding one hundred rupees, may appeal from the order, as if such complainant or informant 
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had been convicted on a trial held by such Magistrate. 


(7) When an order for payment of compensation to an accused person is made in a case which is subject to 
appeal under sub-section (6), the compensation shall not be paid to him before the period allowed for the 
presentation of the appeal has elapsed, or, if an appeal is presented, before the appeal has been decided; and where 
such order is made in a case which is not so subject to appeal the compensation shall not be paid before the 
expiration of one month from the date of the order. 


(8) The provisions of this section apply to summons-cases as well as to warrant-cases. 


CHAPTER XX 
TRIAL OF SUMMONS-CASES BY MAGISTRATES 


251. Substance of accusation to be stated—When in a summons-case the accused appears or is brought 
before the Magistrate, the particulars of the offence of which he is accused shall be stated to him, and he shall be 
asked whether he pleads guilty or has any defence to make, but it shall not be necessary to frame a formal charge. 


STATE AMENDMENT 
Chhattisgarh 


In Section 251 of the Principal Act, after the word “bought before the Magistrate” the following shall be 
added :— 


“Or appears through the medium of electronic video linkage in the presence of his pleader in the Court”. 


[Vide Chhattisgarh Act 13 of 2006, s. 6] 


252. Conviction on plea of guilty.—If the accused pleads guilty, the Magistrate shall record the plea as nearly 
as possible in the words used by the accused and may, in his discretion, convict him thereon. 


253. Conviction on plea of guilty in absence of accused in petty cases —(/) Where a summons has been 
issued under section 206 and the accused desires to plead guilty to the charge without appearing before the 
Magistrate, he shall transmit to the Magistrate, by post or by messenger, a letter containing his plea and also the 


amount of fine specified in the summons. 


(2) The Magistrate may, in his discretion, convict the accused in his absence, on his plea of guilty and sentence 
him to pay the fine specified in the summons, and the amount transmitted by the accused shall be adjusted towards 
that fine, or where a pleader authorised by the accused in this behalf pleads guilty on behalf of the accused, the 
Magistrate shall record the plea as nearly as possible in the words used by the pleader and may, in his discretion, 


convict the accused on such plea and sentence him as aforesaid. 


254. Procedure when not convicted —(/) If the Magistrate does not convict the accused under section 252 or 
section 253, the Magistrate shall proceed to hear the prosecution and take all such evidence as may be produced in 


support of the prosecution, and also to hear the accused and take all such evidence as he produces in his defence. 


(2) The Magistrate may, if he thinks fit, on the application of the prosecution or the accused, issue a summons 


to any witness directing him to attend or to produce any document or other thing. 


(3) The Magistrate may, before summoning any witness on such application, require that the reasonable 


expenses of the witness incurred in attending for the purposes of the trial be deposited in Court. 


255. Acquittal or conviction.—(/) If the Magistrate, upon taking the evidence referred to in section 254 and 
such further evidence, if any, as he may, of his own motion, cause to be produced, finds the accused not guilty, he 


shall record an order of acquittal. 
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(2) Where the Magistrate does not proceed in accordance with the provisions of section 325 or section 360, he 


shall, if he finds the accused guilty, pass sentence upon him according to law. 


(3) A Magistrate may, under section 252 or section 255, convict the accused of any offence triable under this 
Chapter, which from the facts admitted or proved he appears to have committed, whatever may be the nature of the 


complaint or summons, if the Magistrate is satisfied that the accused would not be prejudiced thereby. 


256. Non-appearance or death of complainant.—(/) If the summons has been issued on complaint, and on 
the day appointed for the appearance of the accused, or any day subsequent thereto to which the hearing may be 
adjourned, the complainant does not appear, the Magistrate shall, notwithstanding anything hereinbefore contained, 


acquit the accused, unless for some reason he thinks it proper to adjourn the hearing of the case to some other day: 


Provided that where the complainant is represented by a pleader or by the officer conducting the prosecution or 
where the Magistrate is of opinion that the personal attendance of the complainant is not necessary, the Magistrate 
may, dispense with his attendance and proceed with the case. 


(2) The provisions of sub-section (/) shall, so far as may be, apply also to cases where the non-appearance of 
the complainant is due to his death. 


257. Withdrawal of complaint —If a complainant, at any time before a final order is passed in any case under 
this Chapter, satisfies the Magistrate that there are sufficient grounds for permitting him to withdraw his complaint 
against the accused, or if there be more than one accused, against all or any of them, the Magistrate may permit him 
to withdraw the same, and shall thereupon acquit the accused against whom the complaint is so withdrawn. 


258. Power to stop proceedings in certain cases.—In any summons-case instituted otherwise than upon 
complaint, a Magistrate of the first class or, with the previous sanction of the Chief Judicial Magistrate, any other 
Judicial Magistrate, may, for reasons to be recorded by him, stop the proceedings at any stage without pronouncing 
any judgment and where such stoppage of proceedings is made after the evidence of the principal witnesses has been 
recorded, pronounce a judgment of acquittal, and in any other case, release the accused, and such release shall have 
the effect of discharge. 


259. Power of Court to convert summons-cases into warrant-cases——When in the course of the trial of a 
summons-case relating to an offence punishable with imprisonment for a term exceeding six months, it appears to 
the Magistrate that in the interests of justice, the offence should be tried in accordance with the procedure for the 
trial of warrant-cases, such Magistrate may proceed to re-hear the case in the manner provided by this Code for the 
trial of warrant-cases and may re-call any witness who may have been examined. 


CHAPTER XXI 
SUMMARY TRIALS 


260. Power to try summarily —(/) Notwithstanding anything contained in this Code— 
(a) any Chief Judicial Magistrate; 
(b) any Metropolitan Magistrate; 
(c) any Magistrate of the first class specially empowered in this behalf by the High Court, 
may, if he thinks fit, try in a summary way all or any of the following offences: — 


(i) offences not punishable with death, imprisonment for life or imprisonment for a term exceeding two 
years; 


(ii) theft, under section 379, section 380 or section 381 of the Indian Penal Code (45 of 1860), where the 
value of the property stolen does not exceed '[two thousand rupees]; 


(iii) receiving or retaining stolen property, under section 411 of the Indian Penal Code (45 of 1860), where 


1. Subs. by Act 25 of 2005, s. 23, for “two hundred rupees” (w.e.f. 23 -6-2006). 
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the value of the property does not exceed '[two thousand rupees]; 


(iv) assisting in the concealment or disposal of stolen property, under section 414 of the Indian Penal Code 
(45 of 1860), where the value of such property does not exceed '[two thousand rupees]; 


(v) offences under sections 454 and 456 of the Indian Penal Code (45 of 1860); 


(vi) insult with intent to provoke a breach of the peace, under section 504, and ‘[criminal intimidation 
punishable with imprisionment for a term which may extend to two years, or with fine, or with both], under 
section 506 of the Indian Penal Code (45 of 1860); 


(vii) abetment of any of the foregoing offences; 
(viii) an attempt to commit any of the foregoing offences, when such attempt is an offence; 


(ix) any offence constituted by an act in respect of which a complaint may be made under section 20 of the 
Cattle-trespass Act, 1871 (1 of 1871). 


(2) When, in the course of a summary trial it appears to the Magistrate that the nature of the case is such that it 
is undesirable to try it summarily, the Magistrate shall recall any witnesses who may have been examined and 
proceed to re-hear the case in the manner provided by this Code. 


261. Summary trial by Magistrate of the second class ——The High Court may confer on any Magistrate 
invested with the powers of a Magistrate of the second class power to try summarily any offence which is 
punishable only with fine or with imprisonment for a term not exceeding six months with or without fine, and any 
abetment of or attempt to commit any such offence. 


262. Procedure for summary trials.—(/) In trials under this Chapter, the procedure specified in this Code for 
the trial of summons-case shall be followed except as hereinafter mentioned. 


(2) No sentence of imprisonment for a term exceeding three months shall be passed in the case of any 
conviction under this Chapter. 


263. Record in summary trials —In every case tried summarily, the Magistrate shall enter, in such form as the 
State Government may direct, the following particulars, namely:— 


(a) the serial number of the case; 

(b) the date of the commission of the offence; 

(c) the date of the report or complaint; 

(d) the name of the complainant (if any); 

(e) the name, parentage and residence of the accused; 


(f) the offence complained of and the offence (if any) proved, and in cases coming under clause (ii), clause 
(iii) or clause (iv) of sub-section (/) of section 260, the value of the property in respect of which the offence has 
been committed; 


(g) the plea of the accused and his examination (if any); 
(h) the finding; 

(i) the sentence or other final order; 

(j) the date on which proceedings terminated. 


264. Judgment in cases tried summarily.—In every case tried summarily in which the accused does not plead 
guilty, the Magistrate shall record the substance of the evidence and a judgment containing a brief statement of the 


1. Subs. by Act 25 of 2005, s. 23, for “criminal intimidation” (w.e.f. 23-6-2006). 
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reasons for the finding. 


265. Language of record and judgment——(/) Every such record and judgment shall be written in the 
language of the Court. 


(2) The High Court may authorise any Magistrate empowered to try offences summarily to prepare the aforesaid 
record or judgment or both by means of an officer appointed in this behalf by the Chief Judicial Magistrate, and the 
record or judgment so prepared shall be signed by such Magistrate. 


'[CHAPTER XXIA 
PLEA BARGAINING 
265A. Application of the Chapter.—(/) This Chapter shall apply in respect of an accused against whom— 


(a) the report has been forwarded by the officer in charge of the police station under section 173 alleging 
therein that an offence appears to have been committed by him other than an offence for which the punishment 
of death or of imprisonment for life or of imprisonment for a term exceeding seven years has been provided 
under the law for the time being in force; or 


(b) a Magistrate has taken cognizance of an offence on complaint, other than an offence for which the 
punishment of death or of imprisonment for life or of imprisonment for a term exceeding seven years, has been 
provided under the law for the time being in force, and after examining complainant and witnesses under 
section 200, issued the process under section 204, 


but does not apply where such offence affects the socio-economic condition of the country or has been committed 
against a woman, or a child below the age of fourteen years. 


(2) For the purposes of sub-section (/), the Central Government shall, by notification, determine the offences 
under the law for the time being in force which shall be the offences affecting the socio-economic condition of the 
country. 


265B. Application for plea bargaining —(/) A person accused of an offence may file an application for plea 
bargaining in the Court in which such offence is pending for trial. 


(2) The application under sub-section (/) shall contain a brief description of the case relating to which the 
application is filed including the offence to which the case relates and shall be accompanied by an affidavit sworn by 
the accused stating therein that he has voluntarily preferred, after understanding the nature and extent of punishment 
provided under the law for the offence, the plea bargaining in his case and that he has not previously been convicted 
by a Court in a case in which he had been charged with the same offence. 


(3) After receiving the application under sub-section (/), the Court shall issue notice to the Public Prosecutor or 
the complainant of the case, as the case may be, and to the accused to appear on the date fixed for the case. 


(4) When the Public Prosecutor or the complainant of the case, as the case may be, and the accused appear on 
the date fixed under sub-section (3), the Court shall examine the accused in camera, where the other party in the 
case shall not be present, to satisfy itself that the accused has filed the application voluntarily and where— 


(a) the Court is satisfied that the application has been filed by the accused voluntarily, it shall provide time 
to the Public Prosecutor or the complainant of the case, as the case may be, and the accused to work out a 
mutually satisfactory disposition of the case which may include giving to the victim by the accused the 
compensation and other expenses during the case and thereafter fix the date for further hearing of the case; 


(b) the Court finds that the application has been filed involuntarily by the accused or he has previously been 
convicted by a Court in a case in which he had been charged with the same offence, it shall proceed further in 


1. Ins. by Act 2 of 2006, s. 4 (w.e.f. 5-7-2006). 
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accordance with the provisions of this Code from the stage such application has been filed under 
sub-section (/). 


265C. Guidelines for mutually satisfactory disposition —In working out a mutually satisfactory disposition 
under clause (a) of sub-section (4) of section 265B, the Court shall follow the following procedure, namely: — 


(a) in a case instituted on a police report, the Court shall issue notice to the Public Prosecutor, the police 
officer who has investigated the case, the accused and the victim of the case to participate in the meeting to 
work out a satisfactory disposition of the case: 


Provided that throughout such process of working out a satisfactory disposition of the case, it shall be the 
duty of the Court to ensure that the entire process is completed voluntarily by the parties participating in the 
meeting: 


Provided further that the accused, if he so desires, participate in such meeting with his pleader, if any, 
engaged in the case; 


(b) in a case instituted otherwise than on police report, the Court shall issue notice to the accused and the 
victim of the case to participate in a meeting to work out a satisfactory disposition of the case: 


Provided that it shall be the duty of the Court to ensure, throughout such process of working out a 
satisfactory disposition of the case, that it is completed voluntarily by the parties participating in the meeting: 


Provided further that if the victim of the case or the accused, as the case may be, so desires, he may 
participate in such meeting with his pleader engaged in the case. 


265D. Report of the mutually satisfactory disposition to be submitted before the Court.—Where in a 
meeting under section 265C, a satisfactory disposition of the case has been worked out, the Court shall prepare 
a report of such disposition which shall be signed by the presiding officer of the Court and all other persons 
who participated in the meeting and if no such disposition has been worked out, the Court shall record such 
observation and proceed further in accordance with the provisions of this Code from the stage the application under 
sub-section (/) of section 265B has been filed in such case. 


265E. Disposal of the case—Where a satisfactory disposition of the case has been worked out under 
section 265D, the Court shall dispose of the case in the following manner, namely:— 


(a) the Court shall award the compensation to the victim in accordance with the disposition under 
section 265D and hear the parties on the quantum of the punishment, releasing of the accused on probation of 
good conduct or after admonition under section 360 or for dealing with the accused under the provisions of the 
Probation of Offenders Act, 1958 (20 of 1958) or any other law for the time being in force and follow the 
procedure specified in the succeeding clauses for imposing the punishment on the accused; 


(b) after hearing the parties under clause (a), if the Court is of the view that section 360 or the provisions of 
the Probation of Offenders Act, 1958 (20 of 1958) or any other law for the time being in force are attracted in 
the case of the accused, it may release the accused on probation or provide the benefit of any such law, as the 
case may be; 


(c) after hearing the parties under clause (b), if the Court finds that minimum punishment has been 
provided under the law for the offence committed by the accused, it may sentence the accused to half of such 
minimum punishment; 


(d) in case after hearing the parties under clause (b), the Court finds that the offence committed by the 
accused is not covered under clause (b) or clause (c), then, it may sentence the accused to one-fourth of the 
punishment provided or extendable, as the case may be, for such offence. 


265F. Judgment of the Court—The Court shall deliver its judgment in terms of section 265E in the open 
Court and the same shall be signed by the presiding officer of the Court. 
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265G. Finality of the judgment.—The judgment delivered by the Court under section 265G shall be final and 
no appeal (except the special leave petition under article 136 and writ petition under articles 226 and 227 of the 
Constitution) shall lie in any Court against such judgment. 


265H. Power of the Court in plea bargaining —A Court shall have, for the purposes of discharging its 
functions under this Chapter, all the powers vested in respect of bail, trial of offences and other matters relating to 
the disposal of a case in such Court under this Code. 


265-I. Period of detention undergone by the accused to be set off against the sentence of imprisonment .— 
The provisions of section 428 shall apply, for setting off the period of detention undergone by the accused against 
the sentence of imprisonment imposed under this Chapter, in the same manner as they apply in respect of the 
imprisonment under other provisions of this Code. 


265J. Savings.—The provisions of this Chapter shall have effect notwithstanding anything inconsistent 
therewith contained in any other provisions of this Code and nothing in such other provisions shall be construed to 
constrain the meaning of any provision of this Chapter. 


Explanation —For the purposes of this Chapter, the expression “Public Prosecutor” has the meaning assigned to 
it under clause (uw) of section 2 and includes an Assistant Public Prosecutor appointed under section 25. 


265K. Statements of accused not to be used.—Notwithstanding anything contained in any law for the time 
being in force, the statements or facts stated by an accused in an application for plea bargaining filed under 
section 265B shall not be used for any other purpose except for the purpose of this Chapter. 


265L. Non-application of the Chapter—Nothing in this Chapter shall apply to any juvenile or child as 
defined in clause (k) of section 2 of the Juvenile Justice (Care and Protection of Children) Act, 2000 (56 of 2000).] 


CHAPTER XXII 
ATTENDANCE OF PERSONS CONFINED OR DETAINED IN PRISONS 
266. Definitions.—In this Chapter,— 
(a) “detained” includes detained under any law providing for preventive detention; 
(b) “prison” includes,— 


(i) any place which has been declared by the State Government, by general or special order, to be a 
subsidiary jail; 


(ii) any reformatory, Borstal institution or institution of a like nature. 


267. Power to require attendance of prisoners.—(/) Whenever, in the course of an inquiry, trial or 
proceeding under this Code, it appears to a Criminal Court,— 


(a) that a person confined or detained in a prison should be brought before the Court for answering to a 
charge of an offence, or for the purpose of any proceedings against him, or 


(b) that it is necessary for the ends of justice to examine such person as a witness, 


the Court may make an order requiring the officer in charge of the prison to produce such person before the Court 
answering to the charge or for the purpose of such proceeding or, as the case may be, for giving evidence. 


(2) Where an order under sub-section (/) is made by a Magistrate of the second class, it shall not be forwarded 
to, or acted upon by, the officer in charge of the prison unless it is countersigned by the Chief Judicial Magistrate, to 
whom such Magistrate is subordinate. 


(3) Every order submitted for countersigning under sub-section (2) shall be accompanied by a statement of the 
facts which, in the opinion of the Magistrate, render the order necessary, and the Chief Judicial Magistrate to whom 
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it is submitted may, after considering such statement, decline to countersign the order. 


268. Power of State Government to exclude certain persons from operation of section 267.—(/) The State 
Government may, at any time, having regard to the matters specified in sub-section (2), by general or special order, 
direct that any person or class of persons shall not be removed from the prison in which he or they may be confined 
or detained, and thereupon, so long as the order remains in force, no order made under section 267, whether before 
or after the order of the State Government, shall have effect in respect of such person or class of persons. 


(2) Before making an order under sub-section (/), the State Government shall have regard to the following 
matters, namely:— 


(a) the nature of the offence for which, or the grounds on which, the person or class of persons has been 
ordered to be confined or detained in prison; 


(b) the likelihood of the disturbance of public order if the person or class of persons is allowed to be 
removed from the prison; 


(c) the public interest, generally. 


269. Officer in charge of prison to abstain from carrying out order in certain contingencies.—Where the 
person in respect of whom an order is made under section 267— 


(a) is by reason of sickness or infirmity unfit to be removed from the prison; or 
(b) is under committal for trial or under remand pending trial or pending a preliminary investigation; or 


(c) is in custody for a period which would expire before the expiration of the time required for complying 
with the order and for taking him back to the prison in which he is confined or detained; or 


(d) is a person to whom an order made by the State Government under section 268 applies, 


the officer in charge of the prison shall abstain from carrying out the Court's order and shall send to the Court a 
statement of reasons for so abstaining: 


Provided that where the attendance of such person is required for giving evidence at a place not more than 
twenty-five kilometres distance from the prison, the officer in charge of the prison shall not so abstain for the reason 
mentioned in clause (b). 


270. Prisoner to be brought to Court in custody.—Subject to the provisions of section 269, the officer in 
charge of the prison shall, upon delivery of an order made under sub-section (J) of section 267 and duly 
countersigned, where necessary, under sub-section (2) thereof, cause the person named in the order to be taken to 
the Court in which his attendance is required, so as to be present there at the time mentioned in the order, and shall 
cause him to be kept in custody in or near the Court until he has been examined or until the Court authorises him to 
be taken back to the prison in which he was confined or detained. 


271. Power to issue commission for examination of witness in prison.—The provisions of this Chapter shall 
be without prejudice to the power of the Court to issue, under section 284, a commission for the examination, as a 
witness, of any person confined or detained in a prison; and the provisions of Part B of Chapter XXIII shall apply in 
relation to the examination on commission of any such person in the prison as they apply in relation to the 
examination on commission of any other person. 


CHAPTER XXIII 
EVIDENCE IN INQUIRIES AND TRIALS 
A.—Mode of taking and recording evidence 


272. Language of Courts.—The State Government may determine what shall be, for purposes of this Code, the 
language of each Court within the State other than the High Court. 
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273. Evidence to be taken in presence of accused.—Except as otherwise expressly provided, all evidence 
taken in the course of the trial or other proceeding shall be taken in the presence of the accused, or, when his 
personal attendance is dispensed with, in the presence of his pleader: 


'[Provided that where the evidence of a woman below the age of eighteen years who is alleged to have been 
subjected to rape or any other sexual offence, is to be recorded, the court may take appropriate measures to ensure 
that such woman is not confronted by the accused while at the same time ensuring the right of cross-examination of 
the accused. | 


Explanation.—In this section, “accused” includes a person in relation to whom any proceeding under 
Chapter VIII has been commenced under this Code. 


STATE AMENDMENT 
Gujarat 


In the Code of Criminal Procedure, 1973 (hereinafter referred to as “the principal Act’), in section 273, after the 
words “‘in the presence of his pleader’”’, the words “or, as the case may be, through the medium of Electronic Video 
Linkage when the court on its own motion or on an application so directs in the interests of justice” shall be added. 


[Vide Gujarat Act 31 of 2017, sec. 2.] 


274. Record in summons-cases and inquiries.—(/) In all summons-cases tried before a Magistrate, in all 
inquiries under sections 145 to 148 (both inclusive), and in all proceedings under section 446 otherwise than in the 
course of a trial, the Magistrate shall, as the examination of each witness proceeds, make a memorandum of the 
substance of the evidence in the language of the Court: 


Provided that if the Magistrate is unable to make such memorandum himself, he shall, after recording the reason 
of his inability, cause such memorandum to be made in writing or from his dictation in open Court. 


(2) Such memorandum shall be signed by the Magistrate and shall form part of the record. 


275. Record in warrant-cases.—(/) In all warrant-cases tried before a Magistrate, the evidence of each witness 
shall, as his examination proceeds, be taken down in writing either by the Magistrate himself or by his dictation in 
open Court or, where he is unable to do so owing to a physical or other incapacity, under his direction and 
superintendence, by an officer of the Court appointed by him in this behalf: 


*[Provided that evidence of a witness under this sub-section may also be recorded by audio-video electronic 
means in the presence of the advocate of the person accused of the offence. ] 


(2) Where the Magistrate causes the evidence to be taken down, he shall record a certificate that the evidence 


could not be taken down by himself for the reasons referred to in sub-section (/). 


(3) Such evidence shall ordinarily be taken down in the form of a narrative; but the Magistrate may, in his 
discretion take down, or cause to be taken down, any part of such evidence in the form of question and answer. 


(4) The evidence so taken down shall be signed by the Magistrate and shall form part of the record. 


276. Record in trial before Court of Session.—(/) In all trials before a Court of Session, the evidence of each 
witness shall, as his examination proceeds, be taken down in writing either by the presiding Judge himself or by his 
dictation in open Court, or under his direction and superintendence, by an officer of the Court appointed by him in 
this behalf. 


*[(2) Such evidence shall ordinarily be taken down in the form of a narrative, but the presiding Judge may, in 
his discretion, take down, or cause to be taken down, any part of such evidence in the form of question and answer. ] 


(3) The evidence so taken down shall be signed by the presiding Judge and shall form part of the record. 


1. Proviso ins. by Act 13 of 2013, s. 20 (w.e.f. 3-2-2013). 
2. Ins. by Act 5 of 2009, s. 20 (w.e.f. 31-12-2009) 
3. Subs. by Act 45 of 1978, s. 20, for sub-section (2) (w.e.f. 18-12-1978). 
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277. Language of record of evidence.—In every case where evidence is taken down under section 275 or 
276,— 


(a) if the witness gives evidence in the language of the Court, it shall be taken down in that language; 


(b) if he gives evidence in any other language, it may, if practicable, be taken down in that language, and 
if it is not practicable to do so, a true translation of the evidence in the language of the Court shall be 
prepared as the examination of the witness proceeds, signed by the Magistrate or presiding Judge, and shall 
form part of the record; 


(c) where under clause (b) evidence is taken down in a language other than the language of the Court, a true 
translation thereof in the language of the Court shall be prepared as soon as practicable, signed by the 
Magistrate or presiding Judge, and shall form part of the record: 


Provided that when under clause (b) evidence is taken down in English and a translation thereof in the language 
of the Court is not required by any of the parties, the Court may dispense with such translation. 


278. Procedure in regard to such evidence when completed.—(/) As the evidence of each witness taken 
under section 275 or section 276 is completed, it shall be read over to him in the presence of the accused, if in 
attendance, or of his pleader, if he appears by pleader, and shall, if necessary, be corrected. 


(2) If the witness denies the correctness of any part of the evidence when the same is read over to him, the 
Magistrate or presiding Judge may, instead of correcting the evidence, make a memorandum thereon of the 
objection made to it by the witness and shall add such remarks as he thinks necessary. 


(3) If the record of the evidence is in a language different from that in which it has been given and the witness 
does not understand that language, the record shall be interpreted to him in the language in which it was given, or in 
a language which he understands. 


STATE AMENDMENT 


Gujarat 
In the principal Act, in section 278, after sub-section (3), the following sub-sections shall be added, namely: — 


“(4) Nothing contained in sub-sections (/) to (3) shall apply when the evidence under section 273 is taken 
through the medium of Electronic Video Linkage. 


(5) The evidence taken through the medium of Electronic Video Linkage in electronic from shall be the 
electronic record within the meaning of clause (t) of section 2 if the Information Technology Act, 2000 (21 of 
2000)” 


[Vide Gujarat Act 31 of 2017, sec. 3.] 


279. Interpretation of evidence to accused or his pleader.—(/) Whenever any evidence is given in a language 
not understood by the accused, and he is present in Court in person, it shall be interpreted to him in open Court in a 
language understood by him. 


(2) If he appears by pleader and the evidence is given in a language other than the language of the Court, and 
not understood by the pleader, it shall be interpreted to such pleader in that language. 


(3) When documents are put for the purpose of formal proof, it shall be in the discretion of the Court to 
interpret as much thereof as appears necessary. 


280. Remarks respecting demeanour of witness.—When a presiding Judge or Magistrate has recorded the 
evidence of a witness, he shall also record such remarks (if any) as he thinks material respecting the demeanour of 
such witness whilst under examination. 


281. Record of examination of accused.—(/) Whenever the accused is examined by a Metropolitan 
Magistrate, the Magistrate shall make a memorandum of the substance of the examination of the accused in the 
language of the Court and such memorandum shall be signed by the Magistrate and shall form part of the 
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record. 


(2) Whenever the accused is examined by any Magistrate other than a Metropolitan Magistrate, or by a 
Court of Session, the whole of such examination, including every question put to him and every answer 
given by him, shall be recorded in full by the presiding Judge or Magistrate himself or where he is unable 
to do so owing to a physical or other incapacity, under his direction and superintendence by an officer of the 
Court appointed by him in this behalf. 


(3) The record shall, if practicable, be in the language in which the accused is examined or, if that is not 
practicable, in the language of the Court. 


(4) The record shall be shown or read to the accused, or, if he does not understand the language in which it 
is written, shall be interpreted to him in a language which he understands, and he shall be at liberty to explain 
or add to his answers. 


(5) It shall thereafter be signed by the accused and by the Magistrate or presiding Judge, who shall certify 
under his own hand that the examination was taken in his presence and hearing and that the record contains a 
full and true account of the statement made by the accused. 


(6) Nothing in this section shall be deemed to apply to the examination of an accused person in the course 
of a summary trial. 


STATE AMENDMENT 


Gujarat 


In the principal Act, in section 281, in sub-section (6), after the words “the examination of an accused 
person”, the words “either through the medium of Electronic Video Linkage or” shall be inserted. 


[Vide Gujarat Act 31 of 2017, sec. 4.] 


282. Interpreter to be bound to interpret truthfully.—When the services of an interpreter are required 
by any Criminal Court for the interpretation of any evidence or statement, he shall be bound to state the true 
interpretation of such evidence or statement. 


283. Record in High Court.—Every High Court may, by general rule, prescribe the manner in which the 
evidence of witnesses and the examination of the accused shall be taken down in cases coming before it, and 
such evidence and examination shall be taken down in accordance with such rule. 


B.—Commissions for the examination of witnesses 


284. When attendance of witness may be dispensed with and commission issued.—(/) Whenever, in 
the course of any inquiry, trial or other proceeding under this Code, it appears to a Court or Magistrate that 
the examination of a witness is necessary for the ends of justice, and that the attendance of such witness 
cannot be procured without an amount of delay, expense or inconvenience which, under the circumstances of 
the case, would be unreasonable, the Court or Magistrate may dispense with such attendance and may issue a 
commission for the examination of the witness in accordance with the provisions of this Chapter: 


Provided that where the examination of the President or the Vice-President of India or the Governor of a 
State or the Administrator of a Union territory as a witness is necessary for the ends of Justice, a commission 
shall be issued for the examination of such a witness. 


(2) The Court may, when issuing a commission for the examination of a witness for the prosecution, 
direct that such amount as the Court considers reasonable to meet the expenses of the accused, including the 
pleader's fees, be paid by the prosecution. 
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285. Commission to whom to be issued.—(/) If the witness is within the territories to which this Code 
extends, the commission shall be directed to the Chief Metropolitan Magistrate or the Chief Judicial 
Magistrate, as the case may be, within whose local jurisdiction the witness is to be found. 


(2) If the witness is in India, but in a State or an area to which this Code does not extend, the commission shall 
be directed to such Court or officer as the Central Government may, by notification, specify in this behalf. 


(3) If the witness is in a country or place outside India and arrangements have been made by the Central 
Government with the Government of such country or place for taking the evidence of witnesses in relation to 
criminal matters, the commission shall be issued in such form, directed to such Court or officer, and sent to such 
authority for transmission as the Central Government may, by notification, prescribed in this behalf. 


286. Execution of commissions.—Upon receipt of the commission, the Chief Metropolitan Magistrate, or 
Chief Judicial Magistrate or such Metropolitan or Judicial Magistrate as he may appoint in this behalf, shall summon 
the witness before him or proceed to the place where the witness is, and shall take down his evidence in the same 


manner, and may for this purpose exercise the same powers, as in trials or warrant-cases under this Code. 


287. Parties may examine witnesses.—(/) The parties to any proceeding under this Code in which a 
commission is issued may respectively forward any interrogatories in writing which the Court or Magistrate 
directing the commission may think relevant to the issue, and it shall be lawful for the Magistrate, Court or officer to 
whom the commission, is directed, or to whom the duty of executing it is delegated, to examine the witness upon 
such interrogatories. 


(2) Any such party may appear before such magistrate, Court or Officer by pleader, or if not in custody, in 
person, and may examine, cross-examine and re-examine (as the case may be) the said witness. 


288. Return of commission.—(/) After any commission issued under section 284 has been duly executed, it 
shall be returned, together with the deposition of the witness examined thereunder, to the Court or Magistrate issuing 
the commission; and the commission, the return thereto and the deposition shall be open at all reasonable times to 
inspection of the parties, and may, subject to all just exceptions, be read in evidence in the case by either party, and 


shall form part of the record. 


(2) Any deposition so taken, if it satisfies the conditions prescribed by section 33 of the Indian Evidence Act, 
1872 (1 of 1872), may also be received in evidence at any subsequent stage of the case before another Court. 


289. Adjournment of proceeding.—In every case in which a commission is issued under section 284, the 
inquiry, trial or other proceeding may be adjourned for a specified time reasonably sufficient for the execution and 
return of the commission. 


290. Execution of foreign commissions.—(/) The provisions of section 286 and so much of section 287 and 
section 288 as relate to the execution of a commission and its return shall apply in respect of commissions issued by 
any of the Courts, Judges or Magistrates hereinafter mentioned as they apply to commissions issued under section 
284. 


(2) The Courts, Judges and Magistrates referred to in sub-section (/) are— 


(a) any such Court, Judge or Magistrate exercising jurisdiction within an area in India to which this Code 
does not extend, as the Central Government may, by notification, specify in this behalf; 


(b) any Court, Judge or Magistrate exercising jurisdiction in any such country or place outside India, as the 
Central Government may, by notification, specify in this behalf, and having authority, under the law in force in 


that country or place, to issue commissions for the examination of witnesses in relation to criminal matters. 


291. Deposition of medical witness.—(/) The deposition of civil surgeon or other medical witness, taken and 
attested by a Magistrate in the presence of the accused, or taken on commission under this Chapter, may be given in 


129 


evidence in any inquiry, trial or other proceeding under this Code, although the deponent is not called as a witness. 


(2) The Court may, if it thinks fit, and shall, on the application of the prosecution or the accused, summon and 
examine any such deponent as to the subject-matter of his deposition. 


STATE AMENDMENT 


Gujarat 


In the principal Act, in section 291, in sub-section (/), after the words “in the presence of accused”, the words 
“or, as the case may be through the medium of Electronic Video Linkage” shall be inserted. 


[Vide Gujarat Act 31 of 2017, sec. 5.] 


'[291A. Identification report of Magistrate—(/) Any document purporting to be a report of identification 
under the hand of an Executive Magistrate in respect of a person or property may be used as evidence in any inquiry, 
trial or other proceeding under this Code, although such Magistrate is not called as a witness: 


Provided that where such report contains a statement of any suspect or witness to which the provisions of 
section 21, section 32, section 33, section 155 or section 157, as the case may be, of the Indian Evidence Act, 1872 
(1 of 1872), apply, such statement shall not be used under this sub-section except in accordance with the provisions 
of those sections. 


(2) The Court may, if it thinks fit, and shall, on the application of the prosecution or of the accused, summon 
and examine such Magistrate as to the subject-matter of the said report.] 


292. Evidence of officers of the Mint.—(/) Any document purporting to be a report under the hand of any 
such "[officer of any Mint or of any Note Printing Press or of any Security Printing Press (including the officer of 
the Controller of Stamps and Stationery) or of any Forensic Department or Division of Forensic Science Laboratory 
or any Government Examiner of Questioned Documents or any State Examiner of Questioned Documents, as the 
case may be,] as the Central Government may, by notification, specify in this behalf, upon any matter or thing duly 
submitted to him for examination and report in the course of any proceeding under this Code, may be used as 
evidence in any inquiry, trial or other proceeding under this Code, although such officer is not called as a witness. 


(2) The Court may, if it thinks fit, summon and examine any such officer as to the subject-matter of his report: 
Provided that no such officer shall be summoned to produce any records on which the report is based. 


(3) Without prejudice to the provisions of sections 123 and 124 of the Indian Evidence Act, 1872 (1 of 1872), no 
such officer shall, *[except with the permission of the General Manager or any officer in charge of any Mint or of any 
Note Printing Press or of any Security Printing Press or of any Forensic Department or any officer in charge of the 
Forensic Science Laboratory or of the Government Examiner of Questioned Documents Organisation or of the State 
Examiner of Questioned Documents Organisation, as the case may be,] be permitted— 


(a) to give any evidence derived from any unpublished official records on which the report is based; or 


(b) to disclose the nature or particulars of any test applied by him in the course of the examination of the 
matter or thing. 


293. Reports of certain Government scientific experts.—(/) Any document purporting to be a report under 
the hand of a Government scientific expert to whom this section applies, upon any matter or thing duly submitted to 
him for examination or analysis and report in the course of any proceeding under this Code, may be used as 
evidence in any inquiry, trial or other proceeding under this Code. 


1. Ins. by Act 25 of 2005, s. 24 (w.e.f. 23-6-2006). 
2. Subs. by Act 2 of 2006, s. 5, for certain words (w.e.f. 16-4-2006). 
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(2) The Court may, if it thinks fit, summon and examine any such expert as to the subject-matter of his report. 


(3) Where any such expert is summoned by a Court, and he is unable to attend personally, he may, unless the 
Court has expressly directed him to appear personally, depute any responsible officer working with him to attend the 
Court, if such officer is conversant with the facts of the case and can satisfactorily depose in Court on his behalf. 


(4) This section applies to the following Government scientific experts, namely:— 
(a) any Chemical Examiner or Assistant Chemical Examiner to Government; 
'[(b) the Chief Controller of Explosives;] 

(c) the Director of the Finger Print Bureau; 
(d) the Director, Haffkeine Institute, Bombay; 


(e) the Director °L, Deputy Director or Assistant Director] of a Central Forensic Science Laboratory or a 
State Forensic Science Laboratory; 


(f) the Serologist to the Government; 


31g) any other Government scientific expert specified, by notification, by the Central Government for this 
purpose. ] 


294. No formal proof of certain documents.—(/) Where any document is filed before any Court by the 
prosecution or the accused, the particulars of every such document shall be included in a list and the prosecution or 
the accused, as the case may be, or the pleader for the prosecution or the accused, if any, shall be called upon to 
admit or deny the genuineness of each such document. 


(2) The list of documents shall be in such form as be prescribed by the State Government. 


(3) Where the genuineness of any document is not disputed, such document may be read in evidence in inquiry, 
trial or other proceeding under this Code without proof of the signature of the person to whom it purports to be 
signed: 


Provided that the Court may, in its discretion, require such signature to be proved. 


295. Affidavit in proof of conduct of public servants.—When any application is made to any Court in the 
course of any inquiry, trial or other proceeding under this Code, and allegations are made therein respecting any 
public servant, the applicant may give evidence of the facts alleged in the application by affidavit, and the Court 
may, if it thinks fit, order that evidence relating to such facts be so given. 


296. Evidence of formal character on affidavit.—(/) The evidence of any person whose evidence is of a 
formal character may be given by affidavit and may, subject to all just exceptions, be read in evidence in any 
inquiry, trial or other proceeding under this Code. 


(2) The Court may, if it thinks fit, and shall, on the application of the prosecution or the accused, summon and 
examine any such person as to the facts contained in his affidavit. 


297. Authorities before whom affidavits may be sworn.—(/) Affidavits to be used before any Court under 
this Code may be sworn or affirmed before— 


“T(a) any Judge or Judicial or Executive Magistrate, or] 
(b) any Commissioner of Oaths appointed by a High Court or Court of Session, or 
(c) any notary appointed under the Notaries Act, 1952 (53 of 1952). 


(2) Affidavits shall be confined to, and shall state separately, such facts as the deponent is able to prove from his 


1. Subs. by Act 25 of 2005, s. 26, for cl. (b) (w.e.f. 23-6-2006). 

2. Ins. by Act 45 of 1978, s. 21 (w.e.f. 18-12-1978). 

3. Ins. by Act 25 of 2005, s. 26 (w.e.f. 23-6-2006). 

4. Subs. by Act 45 of 1978, s. 22, for cl. (a) (w.e.f. 18-12-1978). 
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own knowledge and such facts as he has reasonable ground to believe to be true, and in the latter case, the deponent 
shall clearly state the grounds of such belief. 


(3) The Court may order any scandalous and irrelevant matter in the affidavit to be struck out or amended. 


298. Previous conviction or acquittal how proved.—In any inquiry, trial or other proceeding under this Code, 
a previous conviction or acquittal may be proved, in addition to any other mode provided by any law for the time 
being in force,— 


(a) by an extract certified under the hand of the officer having the custody of the records of the Court in 


which such conviction or acquittal was held, to be a copy of the sentence or order, or 


(b) in case of a conviction, either by a certificate signed by the officer in charge of the Jail in which the 
punishment or any part thereof was undergone, or by production of the warrant of commitment under which the 
punishment was suffered, 


together with, in each of such cases, evidence as to the identity of the accused person with the person so convicted or 
acquitted. 


299. Record of evidence in absence of accused.—(/) If it is proved that an accused person has absconded, and 
that there is no immediate prospect of arresting him, the Court competent to try '[, or commit for trial,] such person 
for the offence complained of may, in his absence, examine the witnesses (if any) produced on behalf of the 
prosecution, and record their depositions and any such deposition may, on the arrest of such person, be given in 
evidence against him on the inquiry into, or trial for, the offence with which he is charged, if the deponent is dead or 
incapable of giving evidence or cannot be found or his presence cannot be procured without an amount of delay, 
expense or inconvenience which, under the circumstances of the case, would be unreasonable. 


(2) If it appears that an offence punishable with death or imprisonment for life has been committed by some 
person or persons unknown, the High Court or the Sessions Judge may direct that any Magistrate of the first class 
shall hold an inquiry and examine any witnesses who can give evidence concerning the offence and any depositions 
so taken may be given in evidence against any person who is subsequently accused of the offence, if the deponent is 
dead or incapable of giving evidence or beyond the limits of India. 


CHAPTER XXIV 
GENERAL PROVISIONS AS TO INQUIRIES AND TRIALS 


300. Person once convicted or acquitted not to be tried for same offence.—(/) A person who has once been 
tried by a Court of competent jurisdiction for an offence and convicted or acquitted of such offence shall, while such 
conviction or acquittal remains in force, not be liable to be tried again for the same offence, nor on the same facts for 
any other offence for which a different charge from the one made against him might have been made under 
sub-section (/) of section 221, or for which he might have been convicted under sub-section (2) thereof. 


(2) A person acquitted or convicted of any offence may be afterwards tried, with the consent of the State 
Government, for any distinct offence for which a separate charge might have been made against him at the former 
trial under sub-section (/) of section 220. 


(3) A person convicted of any offence constituted by any act causing consequences which, together with such 
act, constituted a different offence from that of which he was convicted, may be afterwards tried for such last 
mentioned offence, if the consequences had not happened, or were not known to the Court to have happened, at the 
time when he was convicted. 


(4) A person acquitted convicted of any offence constituted by any acts may, notwithstanding such acquittal or 
conviction, be subsequently charged with, and tried for, any other offence constituted by the same acts which he 


1. Ins. by Act 45 of 1978, s. 23 (w.e.f. 18-12-1978). 
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may have committed if the Court by which he was first tried was not competent to try the offence with which he is 
subsequently charged. 


(5) A person discharged under section 258 shall not be tried again for the same offence except with the consent 
of the Court by which he was discharged or of any other Court to which the first-mentioned Court is subordinate. 


(6) Nothing in this section shall affect the provisions of section 26 of the General Clauses 
Act, 1897 (10 of 1897) or of section 188 of this Code. 


Explanation.—The dismissal of a complaint, or the discharge of the accused, is not an acquittal for the purposes 
of this section. 


Illustrations 


(a) A is tried upon a charge of theft as a servant and aquitted. He cannot afterwards, while the acquittal remains in 
force, be charged with theft as a servant, or, upon the same facts, with theft simply, or with criminal breach of trust. 


(b) A is tried for causing grievous hurt and convicted. The person injured afterwards dies. A may be tried again for 
culpable homicide. 


(c) A is charged before the Court of Session and convicted of the culpable homicide of B. A may not afterwards be 
tried on the same facts for the murder of B. 


(d) A is charged by a Magistrate of the first class with, and convicted by him of, voluntarily causing hurt to B. A may 
not afterwards be tried for voluntarily causing grievous hurt to B on the same facts, unless the case comes within 
sub-section (3) of this section. 


(e) A is charged by a Magistrate of the second class with, and convicted by him of, theft of property from the person of 
B. A may subsequently be charged with, and tried for, robbery on the same facts. 


(f) A, B and C are charged by a Magistrate of the first class with, and convicted by him of, robbing D. A, B and C may 
afterwards be charged with, and tried for, dacoity on the same facts. 


301. Appearance by Public Prosecutors.—(/) The Public Prosecutor or Assistant Public Prosecutor in charge 
of a case may appear and plead without any written authority before any Court in which that case is under inquiry, 
trial or appeal. 


(2) If in any such case any private person instructs a pleader to prosecute any person in any Court, the Public 
Prosecutor or Assistant Public Prosecutor in charge of the case shall conduct the prosecution, and the pleader so 
instructed shall act therein under the directions of the Public Prosecutor or Assistant Public Prosecutor, and may, 
with the permission of the Court, submit written arguments after the evidence is closed in the case. 


STATE AMENDMENT 
West Bengal 


For sub-section (/) of section 301 of the principal Act, the following sub-sections shall be 
substituted:— 


“(1) (a) The Public Prosecutor in charge of a case may appear and plead without any written authority before 
any Court in which that case is under inquiry, trial or appeal. 


(b) The Assistant Public Prosecutor in charge of a case may appear and plead without any written authority 
before any Court in which that case is under inquiry or trial.” 


[Vide West Bengal Act 26 of 1990, s. 4.] 


302. Permission to conduct prosecution —(/) Any Magistrate inquiring into or trying a case may permit the 
prosecution to be conducted by any person other than a police officer below the rank of inspector; but no person, 
other than the Advocate-General or Government Advocate or a Public Prosecutor or Assistant Public Prosecutor, 
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shall be entitled to do so without such permission: 


Provided that no police officer shall be permitted to conduct the prosecution if he has taken part in the 
investigation into the offence with respect to which the accused is being prosecuted. 


(2) Any person conducting the prosecution may do so personally or by a pleader. 


303. Right of person against whom proceedings are instituted to be defended.—Any person accused of an 
offence before a Criminal Court, or against whom proceedings are instituted under this Code, may of right be 
defended by a pleader of his choice. 


304. Legal aid to accused at State expense in certain cases —(/) Where, in a trial before the Court of Session, 
the accused is not represented by a pleader, and where it appears to the Court that the accused has not sufficient 
means to engage a pleader, the Court shall assign a pleader for his defence at the expense of the State. 


(2) The High Court may, with the previous approval of the State Government, make rules providing for— 
(a) the mode of selecting pleaders for defence under sub-section (/); 
(b) the facilities to be allowed to such pleaders by the Courts; 


(c) the fees payable to such pleaders by the Government, and generally, for carrying out the purposes of 
sub-section (/). 


(3) The State Government may, by notification, direct that, as from such date as may be specified in the 
notification, the provisions of sub-sections (/) and (2) shall apply in relation to any class of trials before other Courts 
in the State as they apply in relation to trials before Courts of Session. 


305. Procedure when corporation or registered society is an accused —(/) In this section, “corporation” 
means an incorporated company or other body corporate, and includes a society registered under the Societies 
Registration Act, 1860 (21 of 1860). 


(2) Where a corporation is the accused person or one of the accused persons in an inquiry or trial, it may appoint 
a representative for the purpose of the inquiry or trial and such appointment need not be under the seal of the 
corporation. 


(3) Where a representative of a corporation appears, any requirement of this Code that anything shall be done in 
the presence of the accused or shall be read or stated or explained to the accused, shall be construed as a requirement 
that thing shall be done in the presence of the representative or read or stated or explained to the representative, and 
any requirement that the accused shall be examined shall be construed as a requirement that the representative shall 
be examined. 


(4) Where a representative of a corporation does not appear, any such requirement as is referred to in 
sub-section (3) shall not apply. 


(5) Where a statement in writing purporting to be signed by the managing director of the corporation or by any 
person (by whatever name called) having, or being one of the persons having the management of the affairs of the 
corporation to the effect that the person named in the statement has been appointed as the representative of the 
corporation for the purposes of this section, is filed, the Court shall, unless the contrary is proved, presume that such 
person has been so appointed. 


(6) If a question arises as to whether any person, appearing as the representative of a corporation in an inquiry 
or trial before a Court is or is not such representative, the question shall be determined by the Court. 


306. Tender of pardon to accomplice.—(/) With a view to obtaining the evidence of any person supposed to 
have been directly or indirectly concerned in or privy to an offence to which this section applies, the Chief Judicial 
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Magistrate or a Metropolitan Magistrate at any stage of the investigation or inquiry into, or the trial of, the offence, 
and the Magistrate of the first class inquiring into or trying the offence, at any stage of the inquiry or trial, may 
tender a pardon to such person on condition of his making a full and true disclosure of the whole of the 
circumstances within his knowledge relative to the offence and to every other person concerned, whether as 
principal or abettor, in the commission thereof. 


(2) This section applies to— 


(a) any offence triable exclusively by the Court of Session or by the Court of a Special Judge appointed 
under the Criminal Law Amendment Act, 1952 (46 of 1952); 


(b) any offence punishable with imprisonment which may extend to seven years or with a more severe 
sentence. 


(3) Every Magistrate who tenders a pardon under sub-section (/) shall record— 
(a) his reasons for so doing; 
(b) whether the tender was or was not accepted by the person to whom it was made, 
and shall, on application made by the accused, furnish him with a copy of such record free of cost. 
(4) Every person accepting a tender of pardon made under sub-section (/)— 


(a) shall be examined as a witness in the Court of the Magistrate taking cognizance of the offence and in 
the subsequent trial, if any; 


(b) shall, unless he is already on bail, be detained in custody until the termination of the trial. 


(5) Where a person has accepted a tender of pardon made under sub-section (/) and has been examined under 
sub-section (4), the Magistrate taking cognizance of the offence shall, without making any further inquiry in the 
case— 


(a) commit it for trial— 


(i) to the Court of Session if the offence is triable exclusively by that Court or if the Magistrate taking 
cognizance is the Chief Judicial Magistrate; 


(ii) to a Court of Special Judge appointed under the Criminal Law Amendment Act, 1952 (46 of 1952), 
if the offence is triable exclusively by that Court; 


(b) in any other case, make over the case to the Chief Judicial Magistrate who shall try the case himself. 


307. Power to direct tender of pardon.—At any time after commitment of a case but before judgment is 
passed, the Court to which the commitment is made may, with a view to obtaining at the trial the evidence of any 
person supposed to have been directly or indirectly concerned in, or privy to, any such offence, tender a pardon on 
the same condition to such person. 


308. Trial of person not complying with conditions of pardon—(/) Where, in regard to a person who has 
accepted a tender of pardon made under section 306 or section 307, the Public Prosecutor certifies that in his opinion 
such person has, either by wilfully concealing anything essential or by giving false evidence, not complied with the 
condition on which the tender was made, such person may be tried for the offence in respect of which the pardon 
was so tendered or for any other offence of which he appears to have been guilty in connection with the same 
matter, and also for the offence of giving false evidence: 
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Provided that such person shall not be tried jointly with any of the other accused: 


Provided further that such person shall not be tried for the offence of giving false evidence except with the 
sanction of the High Court, and nothing contained in section 195 or section 340 shall apply to that offence. 


(2) Any statement made by such person accepting the tender of pardon and recorded by a Magistrate under 
section 164 or by a Court under sub-section (4) of section 306 may be given in evidence against him at such trial. 


(3) At such trial, the accused shall be entitled to plead that he has complied with the condition upon which such 
tender was made; in which case it shall be for the prosecution to prove that the condition has not been complied 
with. 


(4) At such trial, the Court shall— 
(a) if it is a Court of Session, before the charge is read out and explained to the accused; 
(b) if it is the Court of a Magistrate, before the evidence of the witnesses for the prosecution is taken, 


ask the accused whether he pleads that he has complied with the conditions on which the tender of pardon was 
made. 


(5) If the accused does so plead, the Court shall record the plea and proceed with the trial and it shall, before 
passing judgment in the case, find whether or not the accused has complied with the conditions of the 
pardon, and, if it finds that he has so complied, it shall, notwithstanding anything contained in this Code, pass 
judgment of acquittal. 


309. Power to postpone or adjourn proceedings.—'[(/) In every inquiry or trial the proceedings shall be 
continued from day-to-day until all the witnesses in attendance have been examined, unless the Court finds the 
adjournment of the same beyond the following day to be necessary for reasons to be recorded: 


Provided that when the inquiry or trial relates to an offence under section 376, *Isection 376A, section 376AB, , 
section 376B, section 376C, section 376D, section 376DA or section DB of the Indian Penal Code (45 of 1860), the inquiry or 
trial shall] be completed within a period of two months from the date of filing of the charge sheet.] 


(2) If the Court, after taking cognizance of an offence, or commencement of trial, finds it necessary or 
advisable to postpone the commencement of, or adjourn, any inquiry or trial, it may, from time to time, for reasons 
to be recorded, postpone or adjourn the same on such terms as it thinks fit, for such time as it considers reasonable, 
and may by a warrant remand the accused if in custody: 


Provided that no Magistrate shall remand an accused person to custody under this section for a term exceeding 
fifteen days at a time: 


Provided further that when witnesses are in attendance, no adjournment or postponement shall be granted, 
without examining them, except for special reasons to be recorded in writing: 


*[Provided also that no adjournment shall be granted for the purpose only of enabling the accused person to 
show cause against the sentence proposed to be imposed on him.] 


‘(Provided also that— 


(a) no adjournment shall be granted at the request of a party, except where the circumstances are beyond 


1. Subs. by Act 13 of 2013, s. 21, for sub-section (/) (w.e.f. 3-2-2013). 

2. Subs. by Act 22 of 2018, s. 16, for “section 376A, section 376B, section 376C, section 376D” (w.e.f. 21-4-2018). 
3. Ins. by Act 45 of 1978, s. 24 (w.e.f. 18-12-1978). 

4. Ins. by Act 5 of 2009, s. 21 (w.e-f. 1-11-2010). 
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the control of that party; 
(b) the fact that the pleader of a party is engaged in another Court, shall not be a ground for adjournment; 


(c) where a witness is present in Court but a party or his pleader is not present or the party or his pleader 
though present in Court, is not ready to examine or cross-examine the witness, the Court may, if thinks fit, 
record the statement of the witness and pass such orders as it thinks fit dispensing with the examination -in-chief 
or cross-examination of the witness, as the case may be.] 


Explanation 1.—If sufficient evidence has been obtained to raise a suspicion that the accused may have 
committed an offence, and it appears likely that further evidence may be obtained by a remand, this is a reasonable 
cause for a remand. 


Explanation 2.—The terms on which an adjournment or postponement may be granted include, in appropriate 
cases, the payment of costs by the prosecution or the accused. 


STATE AMENDMENT 
Chhattisgarh 


In proviso to sub-section (/) of Section 309 of the Code, for the words, figures and letters “section 376, section 
376A, section 376B, section 376C or section 376D”, the words, figures and letters “section 354, section 354A, 
section 354B, section 354C, section 354D, section 354E, section 376, section 376A, section 376B, section 376C, 
section 376D, section 376E, section 376F, section 509, section 509A or section 509B” shall be substituted. 


[Vide Chhattisgarh Act 25 of 2015, s. 11.] 
Maharashtra 


In section 309 of the Code of Criminal Procedure, 1973 (2 of 1974), in its application to the State of Maharashtra 
(hereinafter, in this Chapter, referred to as “the Code of Criminal Procedure’), after the existing proviso, the 
following proviso shall be added, namely:— 


“Provided further that, when the enquiry or trial relates to an offence under section 332 or 353 (45 of 1860) of 
the Indian Penal Code, the inquiry or trial shall, as far as possible be completed within a period of six months from 
the date of filing of the charge sheet”. 


[Vide Maharashtra Act, 40 of 2018, s. 4.] 


310. Local inspection.—(/) Any Judge or Magistrate may, at any stage of any inquiry, trial or other proceeding, 
after due notice to the parties, visit and inspect any place in which an offence is alleged to have been committed, or 
any other place in which it is in his opinion necessary to view for the purpose of properly appreciating the evidence 
given at such inquiry or trial, and shall without unnecessary delay record a memorandum of any relevant facts 
observed at such inspection. 


(2) Such memorandum shall form part of the record of the case and if the prosecutor, complainant or accused or 
any other party to the case, so desires, a copy of the memorandum shall be furnished to him free of cost. 


311. Power to summon material witness, or examine person present—Any Court may, at any stage of any 
inquiry, trial or other proceeding under this Code, summon any person as a witness, or examine any person in 
attendance, though not summoned as a witness, or recall and re-examine any person already examined; and the 
Court shall summon and examine or recall and re-examine any such person if his evidence appears to it to be 
essential to the just decision of the case. 
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'[311A. Power of Magistrate to order person to give specimen signatures or handwriting —If a Magistrate 
of the first class is satisfied that, for the purposes of any investigation or proceeding under this Code, it is expedient 
to direct any person, including an accused person, to give specimen signatures or handwriting, he may make an 
order to that effect and in that case the person to whom the order relates shall be produced or shall attend at the time 
and place specified in such order and shall give his specimen signatures or handwriting: 


Provided that no order shall be made under this section unless the person has at some time been arrested in 
connection with such investigation or proceeding. ] 


312. Expenses of complainants and witnesses.—Subject to any rules made by the State Government, any 
Criminal Court may, if it thinks fit, order payment, on the part of the Government, of the reasonable expenses of any 
complainant or witness attending for the purposes of any inquiry, trial or other proceeding before such Court under 
this Code. 


313. Power to examine the accused.—(/) In every inquiry or trial, for the purpose of enabling the accused 
personally to explain any circumstances appearing in the evidence against him, the Court— 


(a) may at any stage, without previously warning the accused put such questions to him as the Court 
considers necessary; 


(b) shall, after the witnesses for the prosecution have been examined and before he is called on for his 
defence, question him generally on the case: 


Provided that in a summons-case, where the Court has dispensed with the personal attendance of the accused, it 
may also dispense with his examination under clause (b). 


(2) No oath shall be administered to the accused when he is examined under sub-section (/). 


(3) The accused shall not render himself liable to punishment by refusing to answer such questions, or by giving 
false answers to them. 


(4) The answers given by the accused may be taken into consideration in such inquiry or trial, and put in 
evidence for or against him in any other inquiry into, or trial for, any other offence which such answers may tend to 
show he has committed. 


*[(5) The Court may take help of Prosecutor and Defence Counsel in preparing relevant questions which are to 
be put to the accused and the Court may permit filing of written statement by the accused as sufficient compliance of 
this section.] 


314. Oral arguments and memorandum of arguments.—(/) Any party to a proceeding may, as soon as may 
be, after the close of his evidence, address concise oral arguments, and may, before he concludes the oral arguments, 
if any, submit a memorandum to the Court setting forth concisely and under distinct headings, the arguments in 
support of his case and every such memorandum shall form part of the record. 


(2) A copy of every such memorandum shall be simultaneously furnished to the opposite party. 


(3) No adjournment of the proceedings shall be granted for the purpose of filing the written arguments unless 
the Court, for reasons to be recorded in writing, considers it necessary to grant such adjournment. 


(4) The Court may, if it is of opinion that the oral arguments are not concise or relevant, regulate such 
arguments. 


315. Accused person to be competent witness.—(/) Any person accused of an offence before a Criminal 
Court shall be a competent witness for the defence and may give evidence on oath in disproof of the charges made 
against him or any person charged together with him at the same trial: 


Provided that— 


(a) he shall not be called as a witness except on his own request in writing; 


1. Ins. by Act 25 of 2005, s. 27 (w.e.f. 23-6-2006). 
2. Ins. by Act 5 of 2009, s. 22 (w.e.f. 31-12-2009). 
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(b) his failure to give evidence shall not be made the subject of any comment by any of the parties or the 
Court or give rise to any presumption against himself or any person charged together with him that the same 
trial. 


(2) Any person against whom proceedings are instituted in any Criminal Court under section 98, or section 107 
or section 108, or section 109, or section 110, or under Chapter IX or under Part B, Part C or Part D of Chapter X, 
may offer himself as a witness in such proceedings: 


Provided that in proceedings under section 108, section 109, or section 110, the failure of such person to give 
evidence shall not be made the subject of any comment by any of the parties or the Court or give rise to any 
presumption against him or any other person proceeded against together with him at the same inquiry. 


316. No influence to be used to induce disclosure.—Except as provided in sections 306 and 307, no influence, 
by means of any promise or threat or otherwise, shall be used to an accused person to induce him to disclose or 
withhold any matter within his knowledge. 


317. Provision for inquiries and trial being held in the absence of accused in certain cases.—(/) At any 
stage of an inquiry or trial under this Code, if the Judge or Magistrate is satisfied, for reasons to be recorded, that the 
personal attendance of the accused before the Court is not necessary in the interests of justice, or that the accused 
persistently disturbs the proceedings in Court, the Judge or Magistrate may, if the accused is represented by a 
pleader, dispense with his attendance and proceed with such inquiry or trial in his absence, and may, at any 
subsequent stage of the proceedings, direct the personal attendance of such accused. 


(2) If the accused in any such case is not represented by a pleader, or if the Judge or Magistrate considers his 
personal attendance necessary, he may, if he thinks fit and for reasons to be recorded by him, either adjourn such 
inquiry or trial, or order that the case of such accused be taken up or tried separately. 


STATE AMENDMENT 
Gujarat 
In the principal Act, to section 317, the following Explanation shall be added, namely: — 


“Explanation: —For the purpose of this section “Personal attendance of the accused” shall include his 
attendance through the medium of Electronic Video Linkage as provided in section 273.”. 


[Vide Gujarat Act 31 of 2017, s. 6.] 


318. Procedure where accused does not understand proceedings.—If the accused, though not of unsound 
mind, cannot be made to understand the proceedings, the Court may proceed with the inquiry or trial; and, in the 
case of a Court other than a High Court, if such proceedings result in a conviction, the proceedings shall be 
forwarded to the High Court with a report of the circumstances of the case, and the High Court shall pass thereon 
such order as it thinks fit. 


319. Power to proceed against other persons appearing to be guilty of offence.—(/) Where, in the course of 
any inquiry into, or trial of, an offence, it appears from the evidence that any person not being the accused has 
committed any offence for which such person could be tried together with the accused, the Court may proceed 
against such person for the offence which he appears to have committed. 


(2) Where such person is not attending the Court, he may be arrested or summoned, as the circumstances of the 
case may require, for the purpose aforesaid. 


(3) Any person attending the Court, although not under arrest or upon a summons, may be detained by such 
Court for the purpose of the inquiry into, or trial of, the offence which he appears to have committed. 


(4) Where the Court proceeds against any person under sub-section (/), then— 


(a) the proceedings in respect of such person shall be commenced afresh, and the witnesses re-heard; 
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(b) subject to the provisions of clause (a), the case may proceed as if such person had been an accused 
person when the Court took cognizance of the offence upon which the inquiry or trial was commenced. 


320. Compounding of offences.—(/) The offences punishable under the sections of the Indian Penal 
Code (45 of 1860) specified in the first two columns of the Table next following may be compounded by the persons 


mentioned in the third column of that Table: — 


'[TABLE 
Offence Section of the Person by whom offence 
Indian Penal may be compounded 
Code applicable 
1 2 3 
Uttering words, etc., with deliberate 298 The person whose religious feelings 
intent to wound the religious are intended to be wounded. 
feelings of any person. 
Voluntarily causing hurt. 323 The person to whom the hurt is 
caused. 
Voluntarily causing hurt on 334 Ditto. 
provocation. 
Voluntarily causing grievous hurt 335 The person to whom the hurt is 
on grave and sudden provocation. caused. 
Wrongfully restraining or confining 341, The person restrained or confined. 
any person. 342 
Wrongfully confining a person for 343 The person confined. 
three days or more 
Wrongfully confining a person for 344 Ditto. 
ten days or more. 
Wrongfully confining a person in 346 The person confined. 
secret. 
Assault or use of criminal force. 352, The person assaulted or to whom 
355, criminal force is used. 
358 
Theft. 379 The owner of the property stolen. 
Dishonest misappropriation of 403 The owner of the property 
property. misappropriated. 
Criminal breach of trust by acarrier, 407 The owner of the property in respect 
wharfinger, etc. of which the breach of trust has been 
committed. 
Dishonestly receiving stolen 411 The owner of the property stolen. 


property knowing it to be stolen. 


1. Subs. by Act 5 of 2009, s. 23, for the TABLE (w.e.f. 31-12-2009). 
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1 2 3 
Assisting in the concealment or 414 Ditto. 
disposal of stolen property, knowing 
it to be stolen. 
Cheating. 417 The person cheated. 
Cheating by personation. 419 Ditto. 
Fraudulent removal or concealment 421 The creditors who are affected 
of property, etc., to prevent thereby. 
distribution among creditors. 
Fraudulently preventing from being 422 Ditto. 
made available for his creditors a 
debt or demand due to the offender. 
Fraudulent execution of deed of 423 The person affected thereby. 
transfer containing false statement 
of consideration. 
Fraudulent removal or concealment 424 Ditto. 
of property. 
Mischief, when the only loss or 426, The person to whom the loss or 
damage caused is loss or damage to 427 damage is caused. 
a private person. 
Mischief by killing or maiming 428 The owner of the animal. 
animal. 
Mischief by killing or maiming 429 The owner of the cattle or animal. 
cattle, etc. 
Mischief by injury to works of 430 The person to whom the loss or 


irrigation by wrongfully diverting 
water when the only loss or damage 
caused is loss or damage to private 


person. 


damage is caused. 
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1 2 3 
Criminal trespass. 447 The person in possession of the property trespassed upon. 
House-trespass. 448 Ditto. 
House-trespass to commit an 451 The person in possession of the 
offence (other than theft) punishable house trespassed upon. 
with imprisonment. 
Using a false trade or property 482 The person to whom loss or injury is 
mark. caused by such use. 
Counterfeiting a trade or property 483 Ditto. 
mark used by another. 
Knowingly selling, or exposing or 486 Ditto. 
possessing for sale or for 
manufacturing purpose, goods 
marked with a counterfeit property 
mark. 
Criminal breach of contract of 491 The person with whom the offender 
service. has contracted. 
Adultery. 497 The husband of the woman. 
Enticing or taking away or detaining 498 The husband of the woman and the 
with criminal intent a married woman 
woman. 
Defamation, except such cases as 500 The person defamed. 
are specified against section 500 of 
the Indian Penal Code (45 of 1860) 
in column | of the Table under 
sub-section (2). 
Printing or engraving matter, 501 Ditto. 
knowing it to be defamatory. 
Sale of printed or engraved 502 Ditto. 
substance containing defamatory 
matter, knowing it to contain such 
matter. 
Insult intended to provoke a breach 504 The person insulted. 
of the peace. 
Criminal intimidation. 506 The person intimidated. 
Inducing person to believe himself 508 The person induced. ] 


an object of divine displeasure. 
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(2) The offences punishable under the sections of the Indian Penal Code (45 of 1860) specified in the first two 
columns of the Table next following may, with the permission of the Court before which any prosecution for such 
offence is pending, be compounded by the persons mentioned in the third column of that Table: — 


TABLE 
Offence Section of the Person by whom offence 
Indian Penal may be compounded 
Code applicable 
1 2 3 
Causing miscarriage. 312 The woman to whom miscarriage is caused . 
Voluntarily causing grievous hurt. 325 The person to whom hurt is caused. 
Causing hurt by doing an act so 337 Ditto. 
rashly and negligently as to 
endanger human life or the personal 
safety of others. 
Causing grievous hurt by doing an 338 Ditto. 
act so rashly and negligently as to 
endanger human life or the personal 
safety of others. 
Assault or criminal force in attempt- 357 The person assaulted or to whom 
ting wrongfully to confine a person. the force was used. 
Theft, by clerk or servant of 381 The owner of the property stolen. 
property in possession of master. 
Criminal breach of trust 406 The owner of property in respect of 


which breach of trust has 


been committed. 


Criminal breach of trust by a clerk 408 The owner of the property in respect 

or servant. of which the breach of trust has been 
committed. 

Cheating a person whose interest 418 The person cheated. 


the offender was bound, either by 

law or by legal contract, to protect. 

Cheating and dishonestly inducing 420 The person cheated. 
delivery of property or the making, 

alteration or destruction of a valuable 

security. 


Marrying again during the life-time 494 The husband or wife of the person so marrying. 


of a husband or wife. 


1. Subs. by Act 5 of 2009, s. 23, for TABLE (w.e.f. 31-12-2009). 
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1 2 3 


Defamation against the President or the 500 The person defamed. 
Vice-President or the Governor of a 

State or the Administrator of a Union 

territory or a Minister in respect of his 

public functions when instituted upon 


a complaint made by the Public 


Prosecutor. 

Uttering words or sounds or making 509 The woman whom it was intended to 
gestures or exhibiting any object insult or whose privacy was intruded 
intending to insult the modesty of a upon.] 


woman or intruding upon the privacy 


of a woman. 


'1(3) When an offence is compoundable under this section, the abetment of such offence or an attempt to 
commit such offence (when such attempt is itself an offence) or where the accused is liable under section 34 or 149 
of the Indian Penal Code (45 of 1860) may be compounded in like manner.] 


(4) (a) When the person who would otherwise be competent to compound an offence under this section is under 
the age of eighteen years or is an idiot or a lunatic, any person competent to contract on his behalf may, with the 
permission of the Court, compound such offence. 

(b) When the person who would otherwise be competent to compound an offence under this section is dead, the 
legal representative, as defined in the Code of Civil Procedure, 1908 (5 of 1908) of such person may, with the 
consent of the Court, compound such offence. 

(5) When the accused has been committed for trial or when he has been convicted and an appeal is pending, no 
composition for the offence shall be allowed without the leave of the Court to which he is committed, or, as the case 


may be, before which the appeal is to be heard. 


(6) A High Court or Court of Session acting in the exercise of its powers of revision under section 401 may 
allow any person to compound any offence which such person is competent to compound under this section. 


(7) No offence shall be compounded if the accused is, by reason of a previous conviction, liable either to 
enhanced punishment or to a punishment of a different kind for such offence. 


(8) The composition of an offence under this section shall have the effect of an acquittal of the accused with 
whom the offence has been compounded. 


(9) No offence shall be compounded except as provided by this section. 
STATE AMENDMENT 
Madhya Pradesh 


Amendment of Section 320.—In the table below sub-section (2) of Section 320 of the principal Act,- 


1. Subs. by Act 5 of 2009, s. 23, for sub-section (3) (w.e.f. 31-12-2009). 
144 


(i) in column first, second and third, before section 324 and entries relating thereto, the following sections and 
entries relating thereto shall be inserted, namely:— 


“D (2) (3) 


Rioting 147 The person against whom the force 
or violence is used at the time of 
committing an offence: 


Provided that the accused is not 
charged with other offence which 
is not compoundable. 


Rioting armed with deadly weapon | 148 The person against whom the force 
or violence is used at the time of 
committing an offence: 


Provided that the accused is not 
charged with other offence which 
is not compoundable. 


Obscene acts or use of obscene 294 The person against whom obscene 
words acts were done or obscene words 
were used.”. 


(ii) in column first, second and third, after section 500 and entries relating thereto, the following section and 
entries relating thereto shall be inserted, namely:— 


“QD (2) (3) 
Criminal intimidation if threat to Part II of Section 506 The person against whom the 
be caused death or grievous hurt, offence of Criminal Intimidation 
etc. was committed.”. 


[Vide Madhya Pradesh 17 of 1999, s. 3.] 


321. Withdrawal from prosecution.—The Public Prosecutor or Assistant Public Prosecutor in charge of a 
case may, with the consent of the Court, at any time before the judgment is pronounced, withdraw from the 
prosecution of any person either generally or in respect of any one or more of the offences for which he is tried; and, 
upon such withdrawal,— 


(a) if it is made before a charge has been framed, the accused shall be discharged in respect of such offence 
or offences; 


(b) if it is made after a charge has been framed, or when under this Code no charge is required, he shall be 
acquitted in respect of such offence or offences: 


Provided that where such offence— 
(i) was against any law relating to a matter to which the executive power of the Union extends, or 


(ii) was investigated by the Delhi Special Police Establishment under the Delhi Special Police 
Establishment Act, 1946 (25 of 1946), or 


(iii) involved the misappropriation or destruction of, or damage to, any property belonging to the Central 
Government, or 


(iv) was committed by a person in the service of the Central Government while acting or purporting to act 
in the discharge of his official duty, 


and the Prosecutor in charge of the case has not been appointed by the Central Government, he shall not, unless he 
has been permitted by the Central Government to do so, move the Court for its consent to withdraw from the 
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prosecution and the Court shall, before according consent, direct the Prosecutor to produce before it the permission 
granted by the Central Government to withdraw from the prosecution. 


322. Procedure in cases which Magistrate cannot dispose of.—(/) If, in the course of any inquiry into an 
offence or a trial before a Magistrate in any district, the evidence appears to him to warrant a presumption— 


(a) that he has no jurisdiction to try the case or commit it for trial, or 


(b) that the case is one which should be tried or committed for trial by some other Magistrate in the district, 
or 


(c) that the case should be tried by the Chief Judicial Magistrate, he shall stay the proceedings and submit 
the case, with a brief report explaining its nature, to the Chief Judicial Magistrate or to such other Magistrate, 
having jurisdiction, as the Chief Judicial Magistrate directs. 


(2) The Magistrate to whom the case is submitted may, if so empowered, either try the case himself, or refer it 
to any Magistrate subordinate to him having jurisdiction, or commit the accused for trial. 


323. Procedure when, after commencement of inquiry or trial, Magistrate finds case should be 
committed.—TIf, in any inquiry into an offence or a trial before a Magistrate, it appears to him at any stage of the 
proceedings before signing the judgment that the case is one which ought to be tried by the Court of Session, he 
shall commit it to that Court under the provisions hereinbefore contained '[and thereupon the provisions of Chapter 
XVIII shall apply to the commitment so made]. 


324. Trial of persons previously convicted of offences against coinage, stamp-law or property.— (/) 
Where a person, having been convicted of an offence punishable under Chapter XII or Chapter XVII of the Indian 
Penal Code (45 of 1860), with imprisonment for a term of three years or upwards, is again accused of any offence 
punishable under either of those Chapters with imprisonment for a term of three years or upwards, and the 
Magistrate before whom the case is pending is satisfied that there is ground for presuming that such person has 
committed the offence, he shall be sent for trial to the Chief Judicial Magistrate or committed to the Court of 
Session, unless the Magistrate is competent to try the case and is of opinion that he can himself pass an adequate 
sentence if the accused is convicted. 


(2) When any person is sent for trial to the Chief Judicial Magistrate or committed to the Court of Session 
under sub-section (/), any other person accused jointly with him in the same inquiry or trial shall be similarly sent or 


committed, unless the Magistrate discharges such other person under section 239 or section 245, as the case may be. 


325. Procedure when Magistrate cannot pass sentence sufficiently severe.—(/) Whenever a Magistrate is of 
opinion, after hearing the evidence for the prosecution and the accused, that the accused is guilty, and that he ought 
to receive a punishment different in kind from, or more severe than, that which such Magistrate is empowered to 
inflict, or, being a Magistrate of the second class, is of opinion that the accused ought to be required to execute a 
bond under section 106, he may record the opinion and submit his proceedings, and forward the accused, to the 


Chief Judicial Magistrate to whom he is subordinate. 


(2) When more accused than one are being tried together, and the Magistrate considers it necessary to proceed 
under sub-section (/), in regard to any of such accused, he shall forward all the accused, who are in his opinion 


guilty, to the Chief Judicial Magistrate. 


1. Ins. by Act 45 of 1978, s. 26 (w.e.f. 18-12-1978). 
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(3) The Chief Judicial Magistrate to whom the proceedings are submitted may, if he thinks fit, examine the 
parties and recall and examine any witness who has already given evidence in the case and may call for and take any 


further evidence and shall pass such judgment, sentence or order in the case as he thinks fit, and is according to law. 


326. Conviction or commitment on evidence partly recorded by one Magistrate and partly by 
another—(/) Whenever any '[Judge or Magistrate], after having heard and recorded the whole or any part of the 
evidence in any enquiry or a trial, ceases to exercise jurisdiction therein and is succeeded by another '[Judge or 
Magistrate] who has and who exercises such jurisdiction, the '[Judge or Magistrate] so succeeding may act on the 
evidence so recorded by his predecessor, or partly recorded by his predecessor and partly recorded by himself: 


Provided that if the succeeding '[Judge or Magistrate] is of opinion that further examination of any of the 
witnesses whose evidence has already been recorded is necessary in the interests of Justice, he may re-summon any 
such witness, and after such further examination, cross-examination and re-examination, if any, as he may permit, 
the witness shall be discharged. 


(2) When a case is transferred under the provisions of this Code “[from one judge to another Judge or from one 
Magistrate to another Magistrate], the former shall be deemed to cease to exercise jurisdiction therein, and to be 
succeeded by the latter, within the meaning of sub-section (/). 


(3) Nothing in this section applies to summary trials or to cases in which proceedings have been stayed under 
section 322 or in which proceedings have been submitted to a superior Magistrate under section 325. 


327. Court to be open —*[(1)] The place in which any Criminal Court is held for the purpose of inquiring into 
or trying any offence shall be deemed to be an open Court, to which the public generally may have access, so far as 
the same can conveniently contain them: 


Provided that the presiding Judge or Magistrate may, if he thinks fit, order at any stage of any inquiry into, or 
trial of, any particular case, that the public generally, or any particular person, shall not have access to, or be or 
remain in, the room or building used by the Court. 


“[(2) Notwithstanding anything contained in sub- section (/), the inquiry into and trial of rape or an offence 
under section 376, [section 376A, section 376AB, section 376B, section 376C, section 376D, section 376DA, 
section 376DB] section 376E of the Indian Penal Code (45 of 1860)] shall be conducted in camera : 


Provided that the presiding Judge may, if he thinks fit, or on an application made by either of the parties, allow 
any particular person to have access to, or be or remain in, the room or building used by the Court: 


°[Provided further that in camera trial shall be conducted as far as practicable by a woman Judge or Magistrate. ] 


(3) Where any proceedings are held under sub-section (2), it shall not be lawful for any person to print or 
publish any matter in relation to any such proceedings except with the previous permission of the Court:] 


°[Provided that the ban on printing or publication of trial proceedings in relation to an offence of rape may be 
lifted, subject to maintaining confidentiality of name and address of the parties. ] 


1. Subs. by Act 45 of 1978, s. 27, for “Magistrate” (w.e.f. 18-12-1978). 

2. Subs. by s. 27, ibid., for “from one Magistrate to another Magistrate”(w.e.f. 18-12-1978). 

3. S. 327 renumbered as sub-section (/) thereof by Act 43 of 1983, s. 4 (w.e.f. 25-12-1983). 

4. Ins. by Act 43 of 1983, s. 4 (w.e.f. 25-12-1978). 

5. Subs. by Act 22 of 2018, s. 17, for “section 376A, section 376B, section 376C section 376D” (w.e.f. 21-4-2018). 
6. Ins. by Act 5 of 2009, s. 24 (w.e.f. 31-12-2009). 
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STATE AMENDMENT 
Chhattisgarh 


In sub-section (2) of the section 327 of the Code, for the words, figures and letters “or an offence under section 
376, section 376A, section 376B, section 376C, section 376D or section 376E of the Indian Penal Code”, the words, 
figures, letters and punctuations “sexual harassment, outraging modesty of woman or an offence under section 354, 
section 354A, section 354B, section 354C, section 354D, section 354E, section 376, section 376A, section 376B, 
section 376C, section 376D, section 376E, section 376F, section 509, section 509A or section 509B of the Indian 
Penal Code” shall be substituted. 


[Vide Chhattisgarh Act 25 of 2015, s. 12.] 
CHAPTER XXV 
PROVISIONS AS TO ACCUSED PERSONS OF UNSOUND MIND 


328. Procedure in case of accused being lunatic —(/) When a Magistrate holding an inquiry has reason to 
believe that the person against whom the inquiry is being held is of unsound mind and consequently incapable of 
making his defence, the Magistrate shall inquire into the fact of such unsoundness of mind, and shall cause such 
person to be examined by the civil surgeon of the district or such other medical officer as the State Government may 
direct, and thereupon shall examine such surgeon or other officer as a witness, and shall reduce the examination to 
writing. 


'[(/A) If the civil surgeon finds the accused to be of unsound mind, he shall refer such person to a psychiatrist 
or clinical psychologist for care, treatment and prognosis of the condition and the psychiatrist or clinical 
psychologist, as the case may be, shall inform the Magistrate whether the accused is suffering from unsoundness of 
mind or mental retardation: 


Provided that if the accused is aggrieved by the information given by the psychiatric or clinical psychologist, as 
the case may be, to the Magistrate, he may prefer an appeal before the Medical Board which shall consist of— 


(a) head of psychiatry unit in the nearest government hospital; and 
(b) a faculty member in psychiatry in the nearest medical college. ] 


(2) Pending such examination and inquiry, the Magistrate may deal with such person in accordance with the 
provisions of section 330. 


*1(3) If such Magistrate is informed that the person referred to in sub-section (JA) is a person of unsound mind, 
the Magistrate shall further determine whether the unsoundness of mind renders the accused incapable of entering 
defence and if the accused is found so incapable, the Magistrate shall record a finding to that effect, and shall 
examine the record of evidence produced by the prosecution and after hearing the advocate of the accused but 
without questioning the accused, if he finds that no prima facie case is made out against the accused, he shall, 
instead of postponing the enquiry, discharge the accused and deal with him in the manner provided under 
section 330: 


Provided that if the Magistrate finds that a prima facie case is made out against the accused in respect of whom 
a finding of unsoundness of mind is arrived at, he shall postpone the proceeding for such period, as in the opinion of 
the psychiatrist or clinical psychologist, is required for the treatment of the accused, and order the accused to be 
dealt with as provided under section 330. 


(4) If such Magistrate is informed that the person referred to in sub-section (JA) is a person with mental 


1. Ins. by Act 5 of 2009, s. 25, (w.e.f. 31-12-2009). 
2. Subs. by s. 25, ibid., for sub-section (3) (w.e.f. 31-12-2009). 
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retardation, the Magistrate shall further determine whether the mental retardation renders the accused incapable of 
entering defence, and if the accused is found so incapable, the Magistrate shall order closure of the inquiry and deal 
with the accused in the manner provided under section 330. ] 


329. Procedure in case of person of unsound mind tried before Court.—(/) If at the trial of any person 
before a Magistrate or Court of Session, it appears to the Magistrate or Court that such person is of unsound mind 
and consequently incapable of making his defence, the Magistrate or Court shall, in the first instance, try the fact of 
such unsoundness and incapacity, and if the Magistrate or Court, after considering such medical and other evidence 
as may be produced before him or it, is satisfied of the fact, he or it shall record a finding to that effect and shall 
postpone further proceedings in the case. 


TWA) If during trial, the Magistrate or Court of Sessions finds the accused to be of unsound mind, he or it shall 
refer such person to a psychiatrist or clinical psychologist for care and treatment, and the psychiatrist or clinical 
psychologist, as the case may be shall report to the Magistrate or Court whether the accused is suffering from 
unsoundness of mind: 


Provided that if the accused is aggrieved by the information given by the psychiatric or clinical psychologist, as 
the case may be, to the Magistrate, he may prefer an appeal before the Medical Board which shall consist of— 


(a) head of psychiatry unit in the nearest government hospital; and 
(b) a faculty member in psychiatry in the nearest medical college. ] 


*[(2) If such Magistrate or Court is informed that the person referred to in sub-section (JA) is a person of 
unsound mind, the Magistrate or Court shall further determine whether unsoundness of mind renders the accused 
incapable of entering defence and if the accused is found so incapable, the Magistrate or Court shall record a finding 
to that effect and shall examine the record of evidence produced by the prosecution and after hearing the advocate of 
the accused but without questioning the accused, if the Magistrate or Court finds that no prima facie case is made 
out against the accused, he or it shall, instead of postponing the trial, discharge the accused and deal with him in the 
manner provided under section 330: 


Provided that if the Magistrate or Court finds that a prima facie case is made out against the accused in respect 
of whom a finding of unsoundness of mind is arrived at, he shall postpone the trial for such period, as in the opinion 
of the psychiatrist or clinical psychologist, is required for the treatment of the accused. 


(3) If the Magistrate or Court finds that a prima facie case is made out against the accused and he is incapable of 
entering defence by reason of mental retardation, he or it shall not hold the trial and order the accused to be dealt 
with in accordance with section 330.] 


°[330. Release of person of unsound mind pending investigation or trial—(/) Whenever a person if found 
under section 328 or section 329 to be incapable of entering defence by reason of unsoundness of mind or mental 
retardation, the Magistrate or Court, as the case may be shall, whether the case is one in which bail may be taken or 
not, order release of such person on bail: 


Provided that the accused is suffering from unsoundness of mind or mental retardation which does not mandate 
in-patient treatment and a friend or relative undertakes to obtain regular out-patient psychiatric treatment from the 
nearest medical facility and to prevent from doing injury to himself or to any other person. 


(2) If the case is one in which, in the opinion of the Magistrate or Court, as the case may be, bail cannot be 
granted or if an appropriate undertaking is not given, he or it shall order the accused to be kept in such a place where 
regular psychiatric treatment can be provided, and shall report the action taken to the State Government: 


Provided that no order for the detention of the accused in a lunatic asylum shall be made otherwise than in 
accordance with such rules as the State Government may have made under the Mental Health Act, 1987 (14 of 
1987). 


(3) Whenever a person is found under section 328 or section 329 to be incapable of entering defence by reason 
of unsoundness of mind or mental retardation, the Magistrate or Court, as the case may be, shall keeping in view the 
nature of the act committed and the extent of unsoundness of mind or mental retardation, further determine if the 
release of the accused can be ordered: 


1. Ins. by Act 5 of 2009, s. 26 (w.e.f. 31-12-2009) 
2. Subs. by s. 26, ibid., for sub-section (2), (w.e.f. 31-12-2009). 
3. Subs. by s. 27, ibid., for section 330 (w.e.f. 31-12-2009). 
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Provided that— 


(a) if on the basis of medical opinion or opinion of a specialist, the Magistrate or Court, as the case may be, 
decide to order discharge of the accused, as provided under section 328 or section 329, such release may be 
ordered, if sufficient security is given that the accused shall be prevented from doing injury to himself or to any 
other person; 


(b) if the Magistrate or Court, as the case may be, is of opinion that discharge of the accused cannot be 
ordered, the transfer of the accused to a residential facility for persons of unsound mind or mental retardation 
may be ordered wherein the accused may be provided care and appropriate education and training. ] 


331. Resumption of inquiry or trial—(/) Whenever an inquiry or a trial is postponed under section 328 or 
section 329, the Magistrate or Court, as the case may be, may at any time after the person concerned has ceased to 
be of unsound mind, resume the inquiry or trial and require the accused to appear or be brought before such 
Magistrate or Court. 


(2) When the accused has been released under section 330, and the sureties for his appearance produce him to 
the officer whom the Magistrate or Court appoints in this behalf, the certificate of such officer that the accused is 
capable of making his defence shall be receivable in evidence. 

332. Procedure on accused appearing before Magistrate or Court.—(/) If, when the accused appears or is 
again brought before the Magistrate or Court, as the case may be, the Magistrate or Court considers him capable of 
making his defence, the inquiry or trial shall proceed. 


(2) If the Magistrate or Court considers the accused to be still incapable of making his defence, the Magistrate 
or Court shall act according to the provisions of section 328 or section 329, as the case may be, and if the accused is 


found to be of unsound mind and consequently incapable making his defence, shall deal with such accused in 
accordance with the provisions of section 330. 


333. When accused appears to have been of sound mind.—When the accused appears to be of sound mind at 
the time of inquiry or trial, and the Magistrate is satisfied from the evidence given before him that there is reason to 
believe that the accused committed an act, which, if he had been of sound mind, would have been an offence, and 
that he was, at the time when the act was committed, by reason of unsoundness of mind, incapable of knowing the 
nature of the act or that it was wrong or contrary to law, the Magistrate shall proceed with the case, and, if the 
accused ought to be tried by the Court of Session, commit him for trial before the Court of Session. 


334. Judgment of acquittal on ground of unsoundness of mind.—Whenever any person is acquitted upon the 
ground that, at the time at which he is alleged to have committed an offence, he was, by reason of unsoundness of 
mind, incapable of knowing the nature of the act alleged as constituting the offence, or that it was wrong or contrary 
to law, the finding shall state specifically whether he committed the act or not. 


335. Person acquitted on such ground to be detained in safe custody.—(/) Whenever the finding states that 
the accused person committed the act alleged, the Magistrate or Court before whom or which the trial has been held, 
shall, if such act would, but for the incapacity found, have constituted an offence,— 


(a) order such person to be detained in safe custody in such place and manner as the Magistrate or Court 
thinks fit; or 


(b) order such person to be delivered to any relative or friend of such person. 


(2) No order for the detention of the accused in a lunatic asylum shall be made under clause (a) of sub-section 
() otherwise than in accordance with such rules as the State Government may have made under the Indian Lunacy 
Act, 1912 (4 of 1912). 


(3) No order for the delivery of the accused to a relative or friend shall be made under clause (b) of sub-section 
(1) except upon the application of such relative or friend and on his giving security to the satisfaction of the 
Magistrate or Court that the person delivered shall— 
(a) be properly taken care of and prevented from doing injury to himself or to any other person; 
(b) be produced for the inspection of such officer, and at such times and places, as the State Government 
may direct. 
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(4) The Magistrate or Court shall report to the State Government the action taken under sub-section (/). 


336. Power of State Government to empower officer-in-charge to discharge.—The State Government may 
empower the officer in charge of the jail in which a person is confined under the provisions of section 330 or section 
335 to discharge all or any of the functions of the Inspector-General of Prisons under section 337 or section 338. 


337. Procedure where lunatic prisoner is reported capable of making his defence.—If such person is 
detained under the provisions of sub-section (2) of section 330, and in the case of a person detained in a jail, the 
Inspector-General of Prisons, or, in the case of a person detained a lunatic asylum, the visitors of such asylum, or 
any two of them shall certify that, in his or their opinion, such person is capable of making his defence, he shall be 
taken before the Magistrate or Court, as the case may be, at such time as the Magistrate or Court appoints, and the 
Magistrate or Court shall deal with such person under the provisions of section 332; and the certificate of such 
Inspector-General or visitors as aforesaid shall be receivable as evidence. 


338. Procedure where lunatic detained is declared fit to be released.—(/) If such person is detained under 
the provisions of sub-section (2) of section 330, or section 335, and such Inspector-General or visitors shall certify 
that, in his or their judgment, he may be released without danger of his doing injury to himself or to any other 
person, the State Government may thereupon order him to be released, or to be detained in custody, or to be 
transferred to a public lunatic asylum if he has not been already sent to such an asylum; and, in case it orders him to 
be transferred to an asylum, may appoint a Commission, consisting of a Judicial and two medical officers. 


(2) Such Commission shall make a formal inquiry into the state of mind of such person, take such evidence as is 
necessary, and shall report to the State Government, which may order his release or detention as it thinks fit. 


339. Delivery of lunatic to care of relative or friend.—(/) Whenever any relative or friend of any person 
detained under the provisions of section 330 or section 335 desires that he shall be delivered to his care and custody, 
the State Government may, upon the application of such relative or friend and on his giving security to the 
satisfaction of such State Government, that the person delivered shall— 


(a) be properly taken care of and prevented from doing injury to himself or to any other person; 


(b) be produced for the inspection of such officer, and at such times and places, as the State Government 
may direct; 


(c) in the case of a person detained under sub-section (2) of section 330, be produced when required before 
such Magistrate or Court, 


order such person to be delivered to such relative or friend. 


(2) If the person so delivered is accused of any offence, the trial of which has been postponed by reason of his 
being of unsound mind and incapable of making his defence, and the inspecting officer referred to in clause (b) of 
sub-section (/), certifies at any time to the Magistrate or Court that such person is capable of making his defence, 
such Magistrate or Court shall call upon the relative or friend to whom such accused was delivered to produce him 
before the Magistrate or Court; and, upon such production the Magistrate or Court shall proceed in accordance with 
the provisions of section 332, and the certificate of the inspecting office shall be receivable as evidence. 


CHAPTER XXVI 
PROVISIONS AS TO OFFENCES AFFECTING THE ADMINISTRATION OF JUSTICE 


340. Procedure in cases mentioned in section 195.—(/) When, upon an application made to it in this behalf or 
otherwise, any Court is of opinion that it is expedient in the interests of Justice that an inquiry should be made into 
any offence referred to in clause (b) of sub-section (/) of section 195, which appears to have been committed in or in 
relation to a proceeding in that Court or, as the case may be, in respect of a document produced or given in evidence 
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in a proceeding in that Court, such Court may, after such preliminary inquiry, if any, as it thinks necessary,— 
(a) record a finding to that effect; 
(b) make a complaint thereof in writing; 
(c) send it to a Magistrate of the first class having jurisdiction; 


(d) take sufficient security for the appearance of the accused before such Magistrate, or if the alleged 
offence is non-bailable and the Court thinks it necessary so to do, send the accused in custody to such 
Magistrate; and 


(e) bind over any person to appear and give evidence before such Magistrate. 


(2) The power conferred on a Court by sub-section (/) in respect of an offence may, in any case where that 
Court has neither made a complaint under sub-section (/) in respect of that offence nor rejected an application for 
the making of such complaint, be exercised by the Court to which such former Court is subordinate within the 
meaning of sub-section (4) of section 195. 


(3) A complaint made under this section shall be signed,— 


(a) where the Court making the complaint is a High Court, by such officer of the Court as the Court may 
appoint; 


'[(b) in any other case, by the presiding officer of the Court or by such officer of the Court as the Court 
may authorise in writing in this behalf. ] 


(4) In this section, “Court” has the same meaning as in section 195. 


341. Appeal.—(/) Any person on whose application any Court other than a High Court has refused to make a 
complaint under sub-section (/) or sub-section (2) of section 340, or against whom such a complaint has been made 
by such Court, may appeal to the Court to which such former Court is subordinate within the meaning of sub-section 
(4) of section 195, and the superior Court may thereupon, after notice to the parties concerned, direct the withdrawal 
of the complaint, or, as the case may be, making of the complaint which such former Court might have made under 
section 340, and, if it makes such complaint, the provisions of that section shall apply accordingly. 


(2) An order under this section, and subject to any such order, an order under section 340, shall be final, and 
shall not be subject to revision. 


342. Power to order costs.—Any Court dealing with an application made to it for filing a complaint under 


section 340 or an appeal under section 341, shall have power to make such order as to costs as may be just. 


343. Procedure of Magistrate taking cognizance.—(/) A Magistrate to whom a complaint is made under 
section 340 or section 341 shall, notwithstanding anything contained in Chapter XV, proceed, as far as may be, to 


deal with the case as if it were instituted on a police report. 


(2) Where it is brought to the notice of such Magistrate, or of any other Magistrate to whom the case may have 
been transferred, that an appeal is pending against the decision arrived at in the judicial proceeding out of which the 


matter has arisen, he may, if he thinks fit, at any stage, adjourn the hearing of the case until such appeal is decided. 


344. Summary procedure for trial for giving false evidence.—(/) If, at the time of delivery of any judgment 
or final order disposing of any judicial proceeding, a Court of Session or Magistrate of the first class expresses an 
opinion to the effect that any witness appearing in such proceeding had knowingly or wilfully given false evidence 
or had fabricated false evidence with the intention that such evidence should be used in such proceeding, it or he 
may, if satisfied that it is necessary and expedient in the interest of justice that the witness should be tried summarily 


for giving or fabricating, as the case may be, false evidence, take cognizance of the offence and may, after giving the 


1. Subs. by Act 2 of 2006, s. 6, for clause (b) (w.e.f. 16-4-2006). 
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offender a reasonable opportunity of showing cause why he should not be punished for such offence, try such 
offender summarily and sentence him to imprisonment for a term which may extend to three months, or to fine 


which may extend to five hundred rupees, or with both. 


(2) In every such case the Court shall follow, as nearly as may be practicable, the procedure prescribed for 


summary trials. 


(3) Nothing in this section shall affect the power of the Court to make a complaint under section 340 for the 


offence, where it does not choose to proceed under this section. 


(4) Where, after any action is initiated under sub-section (/), it is made to appear to the Court of Session or 
Magistrate of the first class that an appeal or an application for revision has been preferred or filed against the 
judgment or order in which the opinion referred to in that sub-section has been expressed, it or he shall stay further 
proceedings of the trial until the disposal of the appeal or the application for revision, as the case may be, and 


thereupon the further proceedings of the trial shall abide by the results of the appeal or application for revision. 


345. Procedure in certain cases of contempt.—(/) When any such offence as is described in section 175, 
section 178, section 179, section 180 or section 228 of the Indian Penal Code (45 of 1860) is committed in the view 
or presence of any Civil, Criminal, or Revenue Court, the Court may cause the offender to be detained in custody, 
and may, at any time before the rising of the Court or the same day, take cognizance of the offence and, after giving 
the offender a reasonable opportunity of showing cause why he should not be punished under this section, sentence 
the offender to fine not exceeding two hundred rupees, and, in default of payment of fine, to simple imprisonment 
for a term which may extend to one month, unless such fine be sooner paid. 


(2) In every such case the Court shall record the fact constituting the offence, with the statement (if any) made 
by the offender, as well as the finding and sentence. 


(3) If the offence is under section 228 of the Indian Penal Code (45 of 1860), the record shall show the nature 
and stage of the judicial proceeding in which the Court interrupted or insulted was sitting, and the nature of the 
interruption or insult. 


346. Procedure where Court considers that case should not be dealt with under section 345.—(/) If the 
Court in any case considers that a person accused of any of the offences referred to in section 345 and committed in its 
view or presence should be imprisoned otherwise than in default of payment of fine, or that a fine exceeding two 
hundred rupees should be imposed upon him, or such Court is for any other reason of opinion that the case should not 
be disposed of under section 345, such Court, after recording the facts constituting the offence and the statement of the 
accused as hereinbefore provided, may forward the case to a Magistrate having jurisdiction to try the same, and 
may require security to be given for the appearance of such person before such Magistrate, or if sufficient security is 
not given, shall forward such person in custody to such Magistrate. 


(2) The Magistrate to whom any case is forwarded under this section shall proceed to deal with, as far as may 
be, as if it were instituted on a police report. 


347. When Registrar or Sub-Registrar to be deemed a Civil Court.—When the State Government so directs, 
any Registrar or any Sub-Registrar appointed under the '*** Registration Act, 1908 (16 of 1908), shall be deemed to 
be a Civil Court within the meaning of sections 345 and 346. 


348. Discharge of offender on submission of apology.—When any Court has under section 345 adjudged an 
offender to punishment, or has under section 346 forwarded him to a Magistrate for trial, for refusing or omitting to 
do anything which he was lawfully required to do or for any intentional insult or interruption, the Court may, in its 
discretion, discharge the offender or remit the punishment on his submission to the order or requisition of such 
Court, or on apology being made to its satisfaction. 


349. Imprisonment or committal of person refusing to answer or produce document.—If any witness or 
person called to produce a document or thing before a Criminal Court refuses to answer such questions as are put to 
him or to produce any document or thing in his possession or power which the Court requires him to produce, and 


1. The word “Indian” omitted by Act 56 of 1974, s. 3 and the Second Schedule (w.e.f. 20-12-1974). 
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does not, after a reasonable opportunity has been given to him so to do, offer any reasonable excuse for such refusal, 
such Court may, for reasons to be recorded in writing, sentence him to simple imprisonment, or by warrant under the 
hand of the Presiding Magistrate or Judge commit him to the custody of an officer of the Court for any term not 
exceeding seven days, unless in the meantime, such person consents to be examined and to answer, or to produce the 
document or thing and in the event of his persisting in his refusal, he may be dealt with according to the provisions 
of section 345 or section 346. 


350. Summary procedure for punishment for non-attendance by a witness in obedience to summons.—(/) 
If any witness being summoned to appear before a Criminal Court is legally bound to appear at a certain place and 
time in obedience to the summons and without just excuse neglects or refuses to attend at that place or time or 
departs from the place where he has to attend before the time at which it is lawful for him to depart, and the Court 
before which the witness is to appear is satisfied that it is expedient in the interest of justice that such a witness 
should be tried summarily, the Court may take cognizance of the offence and after giving the offender an 
opportunity of showing cause why he should not be punished under this section, sentence him to fine not exceeding 
one hundred rupees. 


(2) In every such case the Court shall follow, as nearly as may be practicable, the procedure prescribed for 
summary trials. 


351. Appeals from convictions under sections 344, 345, 349 and 350.—(/) Any person sentenced by any 
Court other than a High Court under section 344, section 345, section 349, or section 350 may, notwithstanding 
anything contained in this Code appeal to the Court to which decrees or orders made in such Court are ordinarily 
appealable. 


(2) The provisions of Chapter XXIX shall, so far as they are applicable, apply to appeals under this section, and 
the Appellate Court may alter or reverse the finding, or reduce or reverse the sentence appealed against. 


(3) An appeal from such conviction by a Court of Small Causes shall lie to the Court of Session for the sessions 
division within which such Court is situate. 


(4) An appeal from such conviction by any Registrar or Sub-Registrar deemed to be a Civil Court by virtue of a 
direction issued under section 347 shall lie to the Court of Session for the sessions division within which the office 
of such Registrar or Sub-Registrar is situate. 


352. Certain Judges and Magistrates not to try certain offences when committed before themselves.— 
Except as provided in sections 344, 345, 349 and 350, no Judge of a Criminal Court (other than a Judge of a High 
Court) or Magistrate shall try any person for any offence referred to in section 195, when such offence is committed 
before himself or in contempt of his authority, or is brought under his notice as such Judge or Magistrate in the 
course of a judicial proceeding. 


CHAPTER XXVII 
THE JUDGMENT 


353. Judgment.—(/) The judgment in every trial in any Criminal Court or original jurisdiction shall be 
pronounced in open Court by the presiding officer immediately after the termination of the trial or at some 
subsequent time of which notice shall be given to the parties or their pleaders,— 


(a) by delivering the whole of the judgment; or 
(b) by reading out the whole of the judgment; or 


(c) by reading out the operative part of the judgment and explaining the substance of the judgment in a 
language which is understood by the accused or his pleader. 


(2) Where the judgment is delivered under clause (a) of sub-section (/), the presiding officer shall cause it to be 
taken down in short-hand, sign the transcript and every page thereof as soon as it is made ready, and write on it the 
date of the delivery of the judgment in open Court. 
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(3) Where the judgment or the operative part thereof is read out under clause (b) or clause (c) of sub-section (/), 
as the case may be, it shall be dated and signed by the presiding officer in open Court, and if it is not written with his 
own hand, every page of the judgment shall be signed by him. 


(4) Where the judgment is pronounced in the manner specified in clause (c) of sub-section (/), the whole 
judgment or a copy thereof shall be immediately made available for the perusal of the parties or their pleaders free 
of cost. 


(5) If the accused is in custody, he shall be brought up to hear the judgment pronounced. 


(6) If the accused is not in custody, he shall be required by the Court to attend to hear the judgment pronounced, 
except where his personal attendance during the trial has been dispensed with and the sentence is one of fine only or 
he is acquitted: 


Provided that, where there are more accused than one, and one or more of them do not attend the Court on the 
date on which the judgment is to be pronounced, the presiding officer may, in order to avoid undue delay in the 
disposal of the case, pronounce the judgment notwithstanding their absence. 


(7) No judgment delivered by any Criminal Court shall be deemed to be invalid by reason only of the absence 
of any party or his pleader on the day or from the place notified for the delivery thereof, or of any omission to serve, 
or defect in serving, on the parties or their pleaders, or any of them, the notice of such day and place. 


(8) Nothing in this section shall be construed to limit in any way the extent of the provisions of section 465. 


354. Language and contents of judgment.—(/) Except as otherwise expressly provided by this Code, every 
judgment referred to in section 353,— 


(a) shall be written in the language of the Court; 


(b) shall contain the point or points for determination, the decision thereon and the reasons for the decision; 


(c) shall specify the offence (if any) of which, and the section of the Indian Penal Code (45 of 1860) or 
other law under which, the accused is convicted, and the punishment to which he is sentenced; 


(d) if it be a judgment of acquittal, shall state the offence of which the accused is acquitted and direct that 
he be set at liberty. 


(2) When the conviction is under the Indian Penal Code (45 of 1860) and it is doubtful under which of two 
sections, or under which of two parts of the same section, of that Code the offence falls, the Court shall distinctly 
express the same, and pass judgment in the alternative. 


(3) When the conviction is for an offence punishable with death or, in the alternative, with imprisonment for life 
or imprisonment for a term of years, the judgment shall state the reasons for the sentence awarded, and, in the case 
of sentence of death, the special reasons for such sentence. 


(4) When the conviction is for an offence punishable with imprisonment for a term of one year or more, but the 
Court imposes a sentence of imprisonment for a term of less than three months, it shall record its reasons for 
awarding such sentence, unless the sentence is one of imprisonment till the rising of the Court or unless the case was 
tried summarily under the provisions of this Code. 


(5) When any person is sentenced to death, the sentence shall direct that he be hanged by the neck till he is 
dead. 


(6) Every order under section 117 or sub-section (2) of section 138 and every final order made under section 
125, section 145 or section 147 shall contain the point or points for determination, the decision thereon and the 
reasons for the decision. 
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355. Metropolitan Magistrate's judgment.—Instead of recording a judgment in the manner hereinbefore 
provided, a Metropolitan Magistrate shall record the following particulars, namely:— 


(a) the serial number of the case; 

(b) the date of the commission of the offence; 

(c) the name of the complainant (if any); 

(d) the name of the accused person, and his parentage and residence; 
(e) the offence complained of or proved; 

(f) the plea of the accused and his examination (if any); 

(g) the final order; 

(h) the date of such order; 


(i) in all cases in which an appeal lies from the final order either under section 373 or under sub-section (3) 
of section 374, a brief statement of the reasons for the decision. 


356. Order for notifying address of previously convicted offender.—(/) When any person, having been 
convicted by a Court in India of an offence punishable under section 215, section 489A, section 489B, section 489C 
or section 489D '[or section 506 (in so far as it relates to criminal intimidation punishable with imprisonment for a 
term which may extend to seven years, or with fine, or with both)] of the Indian Penal Code (45 of 1860), or of any 
offence punishable under Chapter XII '[or Chapter XVI] or Chapter XVII of that Code, with imprisonment for a 
term of three years, or upwards, is again convicted of any offence punishable under any of those sections or 
Chapters with imprisonment for a term of three years or upwards by any Court other than that of a Magistrate of the 
second class, such Court may, if it thinks fit, at the time of passing a sentence of imprisonment on such person, also 
order that his residence and any change of, or absence from, such residence after release be notified as hereinafter 
provided for a term not exceeding five years from the date of the expiration of such sentence. 


(2) The provisions of sub-section (/) with reference to the offences named therein, apply also to criminal 
conspiracies to commit such offences and to the abatement of such offences and attempts to commit them. 


(3) If such conviction is set aside on appeal or otherwise, such order shall become void. 


(4) An order under this section may also be made by an Appellate Court or by the High Court or Court of 
Session when exercising its powers of revision. 


(5) The State Government may, by notification, make rules to carry out the provisions of this section relating to 
the notification of residence or change of, or absence from, residence by released convicts. 


(6) Such rules may provide for punishment for the breach thereof and any person charged with a breach of any 
such rule may be tried by a Magistrate of competent jurisdiction in the district in which the place last notified by him 
as his place of residence is situated. 


357. Order to pay compensation.—(/) When a Court imposes a sentence of fine or a sentence (including a 
sentence of death) of which fine forms a part, the Court may, when passing judgment, order the whole or any part of 
the fine recovered to be applied— 


(a) in defraying the expenses of properly incurred in the prosecution; 


1. Ins. by Act 25 of 2005, s. 29 (w.e.f. 23-6-2006). 
156 


(b) in the payment to any person of compensation for any loss or injury caused by the offence, when 
compensation is, in the opinion of the Court, recoverable by such person in a Civil Court; 


(c) when any person is convicted of any offence for having caused the death of another person or of having 
abetted the commission of such an offence, in paying compensation to the persons who are, under the Fatal 
Accidents Act, 1855 (13 of 1855), entitled to recover damages from the person sentenced for the loss resulting 
to them from such death; 


(d) when any person is convicted of any offence which includes theft, criminal misappropriation, criminal 
breach of trust, or cheating, or of having dishonestly received or retained, or of having voluntarily assisted in 
disposing of, stolen property knowing or having reason to believe the same to be stolen, in compensating any 
bona fide purchaser of such property for the loss of the same if such property is restored to the possession of the 
person entitled thereto. 


(2) If the fine is imposed in a case which is subject to appeal no such payment shall be made before the period 
allowed for presenting the appeal has elapsed, or, if an appeal be presented, before the decision of the appeal. 


(3) When a Court imposes a sentence, of which fine does not form a part, the Court may, when passing 
judgment, order the accused person to pay, by way of compensation, such amount as may be specified in the order to 
the person who has suffered any loss or injury by reason of the act for which the accused person has been so 
sentenced. 


(4) An order under this section may also be made by an Appellate Court or by the High Court or Court of 
Session when exercising its powers of revision. 


(5) At the time of awarding compensation in any subsequent civil suit relating to the same matter, the Court 


shall take into account any sum paid or recovered as compensation under this section. 


STATE AMENDMENTS 


Karnataka 


Amendments of section 357. — 
In section 357 of the Code of Criminal Procedure 1973 (Central Act 2 of 1974).— 


(Z) In section 357, in sub-section (/), after the words “the Court may” the brackets, figures and words 
“and where the person against whom an offence is committed belongs to a Scheduled Caste or a 
Scheduled Tribe as defined in clauses (24) and (25) of Article 366 of the Constitution and the accused 
person doesn’t belong to a Scheduled Caste or a Scheduled Tribe the Court shall”, shall be inserted: 


(2) for sub-section (3), the following sub-section shall be substituted, namely:— 


“(3) When a Court imposes a sentence of which the fine does not form a part, the Court may, and 
where a person against whom an offence is committed belongs to a Scheduled Caste or a Scheduled Tribe 
as defined in clauses (24) and (25) of article 366 of the Constitution and the accused person does not 
belong to a Scheduled Caste or a Scheduled Tribe, the Court shall, when passing judgment, order the 
accused person to pay, by way of compensation, such amount as may be specified in the order to the 
person who has suffered any loss or injury by reason of the act for which the accused person has been so 
sentenced”. 


[Vide Karnataka Act 27 of 1987, s. 2]. 


Madhya Pradesh 
Amendment of section 357.—In section 357 of the Principal Act, — 


(i) In sub-section (/), for the brackets, figure and words “(/) When a Court imposes a sentence of fine 
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or a sentence (including a sentence of death) of which fine forms a part, the Court may, when passing 
judgment, order the whole or any part of the fine recovered to be applied” the brackets, figure and words 
“(1) When a Court imposes a sentence of fine or a sentence (including a sentence of death) of which fine 
forms a part, the Court may, and where a person against whom an offence is committed belongs to 
Scheduled Castes or Scheduled Tribes as defined in clauses (24) and (25) and of Article 366 of the 
Constitution except when both the accused person and the person against whom an offence is committed 
belong cither to such Castes or Tribes, the Court shall, when passing judgment, order the whole or any 
part of the fine recovered to be applied—’’shall be substituted; and 


(ii) for sub-section (3), the following sub-section shall be substituted, namely:— 


“(3) When Court imposes a sentence, of which fine does not form a part, the Court may, and where a 
person against whom an offence is committed belongs to Scheduled Castes or Scheduled Tribes as 
defined in clauses (24) and (25) of Article 366 of the Constitution, the Court shall when passing judgment 
order the accused person to pay, by way of compensation, such amount as may be specified in the order to 
the person who has suffered any loss or injury by reason of the act for which the accused person has been 
so sentenced: 


“Provided that the Court may not order the accused person to pay by way of compensation any amount 
if both the accused person and the person against whom an offence is committed belong either to the 
Scheduled Castes or the Scheduled Tribes.” 


[Vide Madhya Pradesh Act 29 of 1978, s. 3.] 
West Bengal 
In section 357 of the principal Act,— 


(a) In sub-section (J), for the words and brackets “When a Court imposes a sentence of fine or a 
sentence including a (sentence of death) of which fine forms a part, the Court may, when passing 
judgment, order the whole or any part of the fine recovered to be applied—’, the words and brackets 
“When a Court imposes a sentence of fine or a sentence (including a sentence of death) of which fine 
forms a part, the Court may, and where the person against whom an offence has been committed belongs 
to Scheduled Castes or Scheduled Tribes, except when both the accused person and the person against 
whom an offence has been committed belong either to Scheduled Castes or to Scheduled Tribes shall, 
when passing judgment, order the whole or any part of the fine recovered to be applied—” shall be 
substituted; 


(b) for sub-section (3), the following sub-section shall be substituted, namely:— 


“(3) When a Court imposes a sentence, of which fine does not form a part, the Court may, and where 
the person against whom an offence has been committed belongs to Scheduled Castes or Scheduled 
Tribes, shall, when passing judgment order the accused person to pay, by way of compensation, such 
amount as may be specified in the order to the person who has suffered any loss or injury by reason of the 
act for which the accused person has been so sentenced: 


Provided that the Court may not order the accused person to pay by way of compensation, any amount 
if both the accused person and the person against whom an offence has been committed belong either to 
Scheduled Castes or to Scheduled Tribes.”’; 


(c) after sub-section (5), the following Explanation shall be inserted:— 


‘Explanation—For the purposes of the section the expression “Scheduled Castes” and “Scheduled 
Tribes” shall have the meaning respectively assigned to them in clauses (24) and (25) of Article 366 of 
the Constitution of India.’. 


[Vide West Bengal Act 33 of 1985, s. 3.] 
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'[357A. Victim compensation scheme—(/) Every State Government in co-ordination with the Central 
Government shall prepare a scheme for providing funds for the purpose of compensation to the victim or his 
dependents who have suffered loss or injury as a result of the crime and who require rehabilitation. 


(2) Whenever a recommendation is made by the Court for compensation, the District Legal Service Authority or 
the State Legal Service Authority, as the case may be, shall decide the quantum of compensation to be awarded 
under the scheme referred to in sub-section (/). 


(3) If the trial Court, at the conclusion of the trial, is satisfied, that the compensation awarded 
under section 357 is not adequate for such rehabilitation, or where the cases end in acquittal or discharge and the 
victim has to be rehabilitated, it may make recommendation for compensation. 


(4) Where the offender is not traced or identified, but the victim is identified, and where no trial takes place, the 
victim or his dependents may make an application to the State or the District Legal Services Authority for award of 
compensation. 


(5) On receipt of such recommendations or on the application under sub-section (4), the State or the District 
Legal Services Authority shall, after due enquiry award adequate compensation by completing the enquiry within 
two months. 


(6) The State or the District Legal Services Authority, as the case may be, to alleviate the suffering of the 
victim, may order for immediate first-aid facility or medical benefits to be made available free of cost on the 
certificate of the police officer not below the rank of the officer in charge of the police station or a Magistrate of the 
area concerned, or any other interim relief as the appropriate authority deems fit.] 


°[357B. Compensation to be in addition to fine under section 326A or section 376D of Indian Penal 
Code.—The compensation payable by the State Government under section 357A shall be in addition to the payment 
of fine to the victim >Tunder section 326A, section 376AB, section 376D, section 376DA and section 376DB of the 
Indian Penal Code (45 of 1860)]. 


357C. Treatment of victims.—AlIl hospitals, public or private, whether run by the Central Government, the 
State Government, local bodies or any other person, shall immediately, provide the first-aid or medical treatment, 
free of cost, to the victims of any offence covered under section 326A, 376, “1376A, 376AB, 376B, 376C, 376D, 
376DA, 376DB] or section 376E of the Indian Penal Code (45 of 1860), and shall immediately inform the police of 
such incident. ] 


358. Compensation to persons groundlessly arrested.—(/) Whenever any person causes a police officer to 
arrest another person, if it appears to the Magistrate by whom the case is heard that there was no sufficient ground 
for causing such arrest, the Magistrate may award such compensation, not exceeding *[one thousand rupees], to be 
paid by the person so causing the arrest to the person so arrested, for his loss of time and expenses in the matter, as 
the Magistrate thinks fit. 


(2) In such cases, if more persons than one are arrested, the Magistrate may, in like manner, award to each of 
them such compensation, not exceeding *[one thousand rupees], as such Magistrate thinks fit. 


(3) All compensation awarded under this section may be recovered as if it were a fine, and, if it cannot be so 
recovered, the person by whom it is payable shall be sentenced to simple imprisonment for such term not exceeding 
thirty days as the Magistrate directs, unless such sum is sooner paid. 


359. Order to pay costs in non-cognizable cases.—(/) Whenever any complaint of a non-cognizable offence 
is made to a Court, the Court, if it convicts the accused, may, in addition to the penalty imposed upon him, order him 
to pay to the complainant, in whole or in part, the cost incurred by him in the prosecution, and may further order that 
in default of payment, the accused shall suffer simple imprisonment for a period not exceeding thirty days and such 
costs may include any expenses incurred in respect of process-fees, witnesses and pleader's fees which the Court 
may consider reasonable. 


(2) An order under this section may also be made by an Appellate Court or by the High Court or Court of 
Session when exercising its powers of revision. 


360. Order to release on probation of good conduct or after admonition.—(/) When any person not under 


1. Ins. by Act 5 of 2009, s. 28 (w.e.f. 31-12-2009). 
2. Ins. by Act 13 of 2013, s. 23 (w.e.f. 3-2-2013). 
3. Subs. by Act 22 of 2018, s. 18, for “under section 326A or section 376D of the Indian Penal Code (45 of 1860)” (w.e.f. 21-4- 
2018). 
4. Subs. by s. 19, ibid., for “376A, 376B, 376C, 376D” (w.e.f. 21-4-2018). 
5. Subs. by Act 25 of 2005, s. 30, for “one hundred rupees” (w.e.f. 23-6-2006). 
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twenty-one years of age is convicted of an offence punishable with fine only or with imprisonment for a term of 
seven years or less, or when any person under twenty-one years of age or any woman is convicted of an offence not 
punishable with death or imprisonment for life, and no previous conviction is proved against the offender, if it 
appears to the Court before which he is convicted, regard being had to the age, character or antecedents of the 
offender, and to the circumstances in which the offence was committed, that it is expedient that the offender should 
be released on probation of good conduct, the Court may, instead of sentencing him at once to any punishment, 
direct that he be released on his entering into a bond, with or without sureties, to appear and receive sentence when 
called upon during such period (not exceeding three years) as the Court may direct, and in the meantime to keep the 
peace and be of good behaviour: 


Provided that where any first offender is convicted by a Magistrate of the second class not specially empowered 
by the High Court, and the Magistrate is of opinion that the powers conferred by this section should be exercised, he 
shall record his opinion to that effect, and submit the proceedings to a Magistrate of the first class, forwarding the 
accused to, or taking bail for his appearance before, such Magistrate, who shall dispose of the case in the manner 
provided by sub-section (2). 


(2) Where proceedings are submitted to a Magistrate of the first class as provided by sub-section (/), such Magistrate 
may thereupon pass such sentence or make such order as he might have passed or made if the case had originally been 
heard by him, and, if he thinks further inquiry or additional evidence on any point to be necessary, he may make such 
inquiry or take such evidence himself or direct such inquiry or evidence to be made or taken. 


(3) In any case in which a person is convicted of theft, theft in a building, dishonest misappropriation, cheating 
or any offence under the Indian Penal Code (45 of 1860), punishable with not more than two years, imprisonment or 
any offence punishable with fine only and no previous conviction is proved against him, the Court before which he 
is so convicted may, if it thinks fit, having regard to the age, character, antecedents or physical or mental condition 
of the offender and to the trivial nature of the offence or any extenuating circumstances under which the offence was 
committed, instead of sentencing him to any punishment, release him after due admonition. 


(4) An order under this section may be made by any Appellate Court or by the High Court or Court of Session 
when exercising its powers of revision. 


(5) When an order has been made under this section in respect of any offender, the High Court or Court of 
Session may, on appeal when there is a right of appeal to such Court, or when exercising its powers of revision, set 
aside such order, and in lieu thereof pass sentence on such offender according to law: 


Provided that the High Court or Court of Session shall not under this sub-section inflict a greater punishment 
than might have been inflicted by the Court by which the offender was convicted. 


(6) The provisions of sections 121, 124 and 373 shall, so far as may be, apply in the case of sureties offered in 
pursuance of the provisions of this section. 


(7) The Court, before directing the release of an offender under sub-section (/), shall be satisfied that an 
offender or his surety (if any) has a fixed place of abode or regular occupation in the place for which the Court acts 
or in which the offender is likely to live during the period named for the observance of the conditions. 


(8) If the Court which convicted the offender, or a Court which could have dealt with the offender in respect of 
his original offence, is satisfied that the offender has failed to observe any of the conditions of his recognizance, it 
may issue a warrant for his apprehension. 


(9) An offender, when apprehended on any such warrant, shall be brought forthwith before the Court issuing the 
warrant, and such Court may either remand him in custody until the case is heard or admit him to bail with a 
sufficient surety conditioned on his appearing for sentence and such Court may, after hearing the case, pass 
sentence. 


(10) Nothing in this section shall affect the provisions of the Probation of Offenders Act, 1958 (20 of 1958), or 


the Children Act, 1960 (60 of 1960) or any other law for the time being in force for the treatment, training or 
rehabilitation of youthful offenders. 
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361. Special reasons to be recorded in certain cases.—Where in any case the Court could have dealt with,— 


(a) an accused person under section 360 or under the provisions of the Probation of Offenders Act, 1958 
(20 of 1958); or 


(b) a youthful offender under the Children Act, 1960 (60 of 1960) or any other law for the time being in 
force for the treatment, training or rehabilitation of youthful offenders, 


but has not done so, it shall record in its judgment the special reasons for not having done so. 


362. Court not to alter judgment.—Save as otherwise provided by this Code or by any other law for the time 
being in force, no Court, when it has signed its judgment or final order disposing of a case, shall alter or review the 
same except to correct a clerical or arithmetical error. 


363. Copy of judgment to be given to the accused and other persons.—(/) When the accused is sentenced to 
imprisonment, a copy of the judgment shall, immediately after the pronouncement of the judgment, be given to him 
free of cost. 


(2) On the application of the accused, a certified copy of the judgment, or when he so desires, a translation in 
his own language if practicable or in the language of the Court, shall be given to him without delay, and such copy 
shall, in every case where the judgment is appealable by the accused, be given free of cost: 


Provided that where a sentence of death is passed or confirmed by the High Court, a certified copy of the 
judgment shall be immediately given to the accused free of cost whether or not he applies for the same. 


(3) The provisions of sub-section (2) shall apply in relation to an order under section 117 as they apply in 
relation to a judgment which is appealable by the accused. 


(4) When the accused is sentenced to death by any Court and an appeal lies from such judgment as of right, the 
Court shall inform him of the period within which, if he wishes to appeal, his appeal should be preferred. 


(5) Save as otherwise provided in sub-section (2), any person affected by a judgment or order passed by a 
Criminal Court shall, on an application made in this behalf and on payment of the prescribed charges, be given a 
copy of such judgment or order or of any deposition or other part of the record: 


Provided that the Court may, if it thinks fit for some special reason, give it to him free of cost. 


(6) The High Court may, by rules, provide for the grant of copies of any judgment or order of a Criminal Court 
to any person who is not affected by a judgment or order, on payment, by such person, of such fees, and subject to 
such conditions, as the High Court may, by such rules, provide. 


STATE AMENDMENT 
Karnataka 


Amendment of section 363.- In section 363 of the Code of Criminal Procedure, 1973 (Central Act of 
1974), after the proviso to sub-section (5), the following proviso shall be inserted, namely:— 


“Provided further that the State shall, on an application made in this behalf by the Prosecuting Officer 
be given, free of cost, a certified copy of such judgement, order, deposition or record with the prescribed 
endorsement”. 


[Vide Karnataka Act 19 of 1985, s. 2.] 
364. Judgment when to be translated.—The original judgment shall be filed with the record of the 


proceedings and where the original is recorded in a language different from that of the Court, and the accused so 
requires, a translation thereof into the language of the Court shall be added to such record. 


365. Court of Session to send copy of finding and sentence to District Magistrate.—In cases tried by the Court 
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of Session or a Chief Judicial Magistrate, the Court or such Magistrate, as the case may be, shall forward a copy of its 
or his finding and sentence (if any) to the District Magistrate within whose local jurisdiction the trial was held. 


CHAPTER XXVIII 
SUBMISSION OF DEATH SENTENCES FOR CONFIRMATION 


366. Sentence of death to be submitted by Court of Session for confirmation.—(/) When the Court of 
Session passes a sentence of death, the proceedings shall be submitted to the High Court, and the sentence shall not 
be executed unless it is confirmed by the High Court. 


(2) The Court passing the sentence shall commit the convicted person to jail custody under a warrant. 


367. Power to direct further inquiry to be made or additional evidence to be taken.—(/) If, when such 
proceedings are submitted, the High Court thinks that a further inquiry should be made into, or additional evidence 
taken upon, any point bearing upon the guilt or innocence of the convicted person, it may make such inquiry or take 
such evidence itself, or direct it to be made or taken by the Court of Session. 


(2) Unless the High Court otherwise directs, the presence of the convicted person may be dispensed with when 
such inquiry is made or such evidence is taken. 


(3) When the inquiry or evidence (if any) is not made or taken by the High Court, the result of such inquiry or 
evidence shall be certified to such Court. 


368. Power of High Court to confirm sentence or annul conviction.—In any case submitted under 
section 366, the High Court— 


(a) may confirm the sentence, or pass any other sentence warranted by law, or 


(b) may annul the conviction, and convict the accused of any offence of which the Court of Session might 
have convicted him, or order a new trial on the same or an amended charge, or 


(c) may acquit the accused person: 


Provided that no order of confirmation shall be made under this section until the period allowed for preferring an 
appeal has expired, or, if an appeal is presented within such period, until such appeal is disposed of. 


369. Confirmation or new sentence to be signed by two Judges.—In every case so submitted, the 
confirmation of the sentence, or any new sentence or order passed by the High Court, shall, when such Court 
consists of two or more Judges, be made, passed and signed by at least two of them. 


370. Procedure in case of difference of opinion.—Where any such case is heard before a Bench of Judges and 
such Judges are equally divided in opinion, the case shall be decided in the manner provided by section 392. 


371. Procedure in cases submitted to High Court for confirmation.—In cases submitted by the Court of 
Session to the High Court for the confirmation of a sentence of death, the proper officer of the High Court shall, 
without delay, after the order of confirmation or other order has been made by the High Court, send a copy of the 
order, under the seal of the High Court and attested with his official signature, to the Court of Session. 


CHAPTER XXIX 


APPEALS 


372. No appeal to lie unless otherwise provided.—No appeal shall lie from any judgment or order of a 
Criminal Court except as provided for by this Code by any other law for the time being in force: 
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'[Provided that the victim shall have a right to prefer an appeal against any order passed by the Court acquitting 
the accused or convicting for a lesser offence or imposing inadequate compensation, and such appeal shall lie to the 
Court to which an appeal ordinarily lies against the order of conviction of such Court.] 


373. Appeal from orders requiring security or refusal to accept or rejecting surety for keeping peace or 
good behaviour.—Any person,— 


(i) who has been ordered under section 117 to give security for keeping the peace or for good behaviour, or 
(ii) who is aggrieved by any order refusing to accept or rejecting a surety under section 121, 
may appeal against such order to the Court of Session: 


Provided that nothing in this section shall apply to persons the proceedings against whom are laid before a 
Sessions Judge in accordance with the provisions of sub-section (2) or sub-section (4) of section 122. 


374. Appeals from convictions.—(/) Any person convicted on a trial held by a High Court in its extraordinary 
original criminal jurisdiction may appeal to the Supreme Court. 


(2) Any person convicted on a trial held by a Sessions Judge or an Additional Sessions Judge or on a trial held 
by any other court in which a sentence of imprisonment for more than seven years "[has been passed against him or 
against any other person convicted at the same trial], may appeal to the High Court. 


(3) Save as otherwise provided in sub-section (2), any person,— 


(a) convicted on a trial held by a Metropolitan Magistrate or Assistant Sessions Judge or Magistrate of the 
first class, or of the second class, or 


(b) sentenced under section 325, or 


(c) in respect of whom an order has been made or a sentence has been passed under section 360 by any 
Magistrate, 


may appeal to the Court of Session. 


*[(4) When an appeal has been filed against a sentence passed under section 376, section 376A, section 376AB, 
section 376B, section 376C, section 376D, section 376DA, section 376DB or section 376E of the Indian Penal Code 
(45 of 1860), the appeal shall be disposed of within a period of six months from the date of filing of such appeal. ] 


STATE AMENDMENT 


Assam 


In Section 374 of the Code, in clause (a) of sub-section (3), for the words “Magistrate of the first 
class, or of the second class,” the words “Magistrate of the first class, Executive Magistrate or a 
Magistrate of the second class,” shall be substituted. 


[Vide Assam Act 3 of 1984, s. 3(3) and the Schedule. ] 


375. No appeal in certain cases when accused pleads guilty.—Notwithstanding anything contained in section 
374, where an accused person has pleaded guilty and has been convicted on such plea, there shall be no appeal,— 


(a) if the conviction is by a High Court; or 


(b) if the conviction is by a Court of Session, Metropolitan Magistrate or Magistrate of the first or second 
class, except as to the extent or legality of the sentence. 


1. Ins. by Act 5 of 2009, s. 29 (w.e.f. 31-12-2009). 
2. Subs. by Act 45 of 1978, s. 28, for “has been passed” (w.e.f. 18-12-1978). 
3. Ins. by Act 22 of 2018, s. 20 (w.e.f. 21-4-2018). 
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376. No appeal in petty cases.—Notwithstanding anything contained in section 374, there shall be no appeal 
by a convicted person in any of the following cases, namely:— 


(a) where a High Court passes only a sentence of imprisonment for a term not exceeding six months or of 
fine not exceeding one thousand rupees, or of both such imprisonment and fine; 


(b) where a Court of Session or a Metropolitan Magistrate passes only a sentence of imprisonment for a 
term not exceeding three months or of fine not exceeding two hundred rupees, or of both such imprisonment 
and fine; 


(c) where a Magistrate of the first class passes only a sentence of fine not exceeding one hundred rupees; or 


(d) where, in a case tried summarily, a Magistrate empowered to act under section 260 passes only a 
sentence of fine not exceeding two hundred rupees: 


Provided that an appeal may be brought against such sentence if any other punishment is combined with it, but 
such sentence shall not be appealable merely on the ground— 


(i) that the person convicted is ordered to furnish security to keep the peace; or 
(ii) that a direction for imprisonment in default of payment of fine is included in the sentence; or 


(iii) that more than one sentence of fine is passed in the case, if the total amount of fine imposed does not 
exceed the amount hereinbefore specified in respect of the case. 


377. Appeal by the State Government against sentence.—(/) Save as otherwise provided in sub-section (2), 
the State Government may, in any case of conviction on a trial held by any Court other than a High Court, direct the 
Public Prosecutor to present '[an appeal against the sentence on the ground of its inadequacy— 


(a) to the Court of Session, if the sentence is passed by the Magistrate; and 


(b) to the High Court, if the sentence is passed by any other Court.] 


(2) If such conviction is in a case in which the offence has been investigated by the Delhi Special Police 
Establishment, constituted under the Delhi Special Police Establishment Act, 1946 (25 of 1946), or by any other 
agency empowered to make investigation into an offence under any Central Act other than this Code, *[the Central 
Government may also direct] the Public Prosecutor to present '[an appeal against the sentence on the ground of its 
inadequac y— 


(a) to the Court of Session, if the sentence is passed by the Magistrate; and 
(b) to the High Court, if the sentence is passed by any other Court]. 


(3) When an appeal has been filed against the sentence on the ground of its inadequacy, *[the Court of Session 
or, as the case may be, the High Court] shall not enhance the sentence except after giving to the accused a 
reasonable opportunity of showing cause against such enhancement and while showing cause, the accused may 
plead for his acquittal or for the reduction of the sentence. 


“[(4) When an appeal has been filed against a sentence passed under section 376, section 376A, section 376AB, 
section 376B, section 376C, section 376D, section 376DA, section 376DB or section 376E of the Indian Penal Code 
(45 of 1860), the appeal shall be disposed of within a period of six months from the date of filing of such appeal. 


378. Appeal in case of acquittal—[(/) Save as otherwise provided in sub-section (2), and subject to the 
provisions of sub-sections (3) and (5),— 


(a) the District Magistrate may, in any case, direct the Public Prosecutor to present an appeal to the Court of 


1. Subs. by Act 25 of 2005, s. 31, for certain words (w.e.f. 23-6-2006). 

2. Subs. by Act 45 of 1978, s. 29, for certain words (w.e.f. 18-12-1978). 

3. Subs. by s. 31, ibid., for “the High Court” (w.e.f. 23-6-2006). 

4. Subs. by Act 22 of 2018, s. 21 (w.e.f. 21-4-2018). 

5. Subs. by Act 25 of 2005, s. 32, for sub-section (/) (w.e.f. 23-6-2006). 
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Session from an order of acquittal passed by a Magistrate in respect of a cognizable and non-bailable offence; 


(b) the State Government may, in any case, direct the Public Prosecutor to present an appeal to the High 
Court from an original or appellate order of acquittal passed by any Court other than a High Court [not being an 
order under clause (a)] or an order of acquittal passed by the Court of Session in revision.] 


(2) If such an order of acquittal is passed in any case in which the offence has been investigated by the Delhi 
Special Police Establishment constituted under the Delhi Special Police Establishment Act, 1946 (25 of 1946), or by 
any other agency empowered to make investigation into an offence under any Central Act other than this Code, '[the 
Central Government may, subject to the provisions of sub-section (3), also direct the Public Prosecutor to present an 
appeal— 


(a) to the Court of Session, from an order of acquittal passed by a Magistrate in respect of a cognizable and 
non-bailable offence; 


(b) to the High Court from an original or appellate order of an acquittal passed by any Court other than a 
High Court [not being an order under clause (a)] or an order of acquittal passed by the Court of Session in 
revision]. 


(3) *INo appeal to the High Court] under sub-section (/) or sub-section (2) shall be entertained except with the 
leave of the High Court. 


(4) If such an order of acquittal is passed in any case instituted upon complaint and the High Court, on an 
application made to it by the complainant in this behalf, grants special leave to appeal from the order of acquittal, 
the complainant may present such an appeal to the High Court. 


(5) No application under sub-section (4) for the grant of special leave to appeal from an order of acquittal shall 
be entertained by the High Court after the expiry of six months, where the complainant is a public servant, and sixty 
days in every other case, computed from the date of that order of acquittal. 


(6) If, in any case, the application under sub-section (4) for the grant of special leave to appeal from an order of 
acquittal is refused, no appeal from that order of acquittal shall lie under sub-section (/) or under sub-section (2). 


379. Appeal against conviction by High Court in certain cases.—Where the High Court has, on appeal, 
reversed an order of acquittal of an accused person and convicted him and sentenced him to death or to 
imprisonment for life or to imprisonment for a term of ten years or more, he may appeal to the Supreme Court. 


380. Special right of appeal in certain cases.—Notwithstanding anything contained in this Chapter, when 
more persons than one are convicted in one trial, and an appealable judgment or order has been passed in respect of 
any of such persons, all or any of the persons convicted at such trial shall have a right of appeal. 


381. Appeal to Court of Session how heard.—(/) Subject to the provisions of sub-section (2), an appeal to the 
Court of Session or Sessions Judge shall be heard by the Sessions Judge or by an Additional Sessions Judge: 


Provided that an appeal against a conviction on a trial held by a Magistrate of the second class may be heard 
and disposed of by an Assistant Sessions Judge or a Chief Judicial Magistrate. 


(2) An Additional Sessions Judge, Assistant Sessions Judge or a Chief Judicial Magistrate shall hear only such 
appeals as the Sessions Judge of the division may, by general or special order, make over to him or as the High 
Court may, by special order, direct him to hear. 


382. Petition of appeal.—Every appeal shall be made in the form of a petition in writing presented by the 
appellant or his pleader, and every such petition shall (unless the Court to which it is presented otherwise directs) be 
accompanied by a copy of the judgment or order appealed against. 


1. Subs. by Act 25 of 2005, s. 32, for certain words (w.e.f. 23-6-2006). 
2. Subs. by s. 32, ibid., for “No appeal” (w.e.f. 23-6-2006). 
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STATE AMENDMENT 
Union territories of Andaman and Nicobar Islands, Dadra and Nagar Haveli and Lakshadweep 


Section 382 shall be re-numbered as sub-section (/) of that section, and sub-section (/) as so 
re-numbered, the following provisos and Explanation shall be added, namely: — 


“Provided that where it is not practicable to file the petition of appeal to the proper Appellate Court, 
the petition of appeal may be presented to the Administrator or to an Executive Magistrate, not below the 
rank of Sub-Divisional Magistrate, who shall forward the same to the proper Appellate Court; and, when 
any such appeal is presented to the Administrator or to an Executive Magistrate, he shall record thereon 
the date of its date of presentation and, if he is satisfied that, by reason of the weather, transport or other 
difficulties, it is not possible for the appellant to obtain, from the proper Appellate Court, orders for the 
suspension of sentence or for bail, he may, in respect of such appeal, or an appeal forwarded to him under 
section 383, exercise all or any of the powers of the proper Appellate Court and sub-section (1) of section 
389 with regard to suspension of sentence or release of a convicted person on bail: 


Provided further that the order so made by Administrator or the Executive Magistrate shall have 
effect until it is reversed or modified by the proper Appellate Court. 


Explanation:—For the purposes of the provisos to this section, and section 383, ‘Administrator’, in 
relation to a Union territory means the Administrator appointed by the President under article 239 of the 
Constitution, for that Union territory.”; 


In section 382 after sub-section (/) as so re-numbered, the following sub-section shall be inserted, 
namely:— 


“(2) For purposes of computation of the period of limitation, and for all other purposes, an appeal 
presented to an Administrator or an Executive Magistrate under sub-section (1) or as the case may be, 
under section 383, shall be deemed to be an appeal presented to the proper Appellate Court.”; 


[Vide The Code of Criminal Procedure (Amendment) Regulation, 1974 Act (1 of 1974) s. 5.] 


383. Procedure when appellant in jail—If the appellant is in jail, he may present his petition of appeal and 
the copies accompanying the same to the officer in charge of the jail, who shall thereupon forward such petition and 
copies to the proper Appellate Court. 


STATE AMENDMENT 
Union territories of Andaman and Nicobar Islands, Dadra and Nagar Haveli and Lakshadweep 
In section 383, the following words shall be inserted at the end, namely: — 


“or if, by reason of the weather, transport or other difficulties, it is not possible to forward them to the 
proper Appellate Court they shall be forwarded to the Administrator or an Executive Magistrate, not 
below the rank of a Sub-Divisional Magistrate, who shall, on receipt of such petition of appeal and copies, 
record thereon the date of receipt thereof and thereafter forward the same to the proper Appellate Court.”. 


[Vide The Code of Criminal Procedure (Amendment) Regulation, 1974 Act (1 of 1974), s. 5.] 


384. Summary dismissal of appeal.—(/) If upon examining the petition of appeal and copy of the judgment 
received under section 382 or section 383, the Appellate Court considers that there is no sufficient ground for 
interfering, it may dismiss the appeal summarily: 


Provided that— 
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(a) no appeal presented under section 382 shall be dismissed unless the appellant or his pleader has had a 
reasonable opportunity of being heard in support of the same; 


(b) no appeal presented under section 383 shall be dismissed except after giving the appellant a reasonable 
opportunity of being heard in support of the same, unless the Appellate Court considers that the appeal is 
frivolous or that the production of the accused in custody before the Court would involve such inconvenience as 
would be disproportionate in the circumstances of the case; 


(c) no appeal presented under section 383 shall be dismissed summarily until the period allowed for 
preferring such appeal has expired. 


(2) Before dismissing an appeal under this section, the Court may call for the record of the case. 


(3) Where the Appellate Court dismissing an appeal under this section is a Court of Session or of the Chief 
Judicial Magistrate, it shall record its reasons for doing so. 


(4) Where an appeal presented under section 383 has been dismissed summarily under this section and the 
Appellate Court finds that another petition of appeal duly presented under section 382 on behalf of the same 
appellant has not been considered by it, that Court may, notwithstanding anything contained in section 393, if 
satisfied that it is necessary in the interests of justice so to do, hear and dispose of such appeal in accordance with 
law. 


385. Procedure for hearing appeals not dismissed summarily.—(/) If the Appellate Court does not dismiss 
the appeal summarily, it shall cause notice of the time and place at which such appeal will be heard to be given— 


(i) to the appellant or his pleader; 
(ii) to such officer as the State Government may appoint in this behalf; 
(iii) if the appeal is from a judgment of conviction in a case instituted upon complaint, to the complainant; 


(iv) if the appeal is under section 377 or section 378, to the accused, and shall also furnish such officer, 
complainant and accused with a copy of the grounds of appeal. 


(2) The Appellate Court shall then send for the record of the case, if such record is not already available in that 
Court, and hear the parties: 


Provided that if the appeal is only as to the extent or the legality of the sentence, the Court may dispose of the 
appeal without sending for the record. 


(3) Where the only ground for appeal from a conviction is the alleged severity of the sentence, the appellant 
shall not, except with the leave of the Court, urge or be heard in support of any other ground. 


386. Powers of the Appellate Court.—After perusing such record and hearing the appellant or his pleader, if 
he appears, and the Public Prosecutor if he appears, and in case of an appeal under section 377 or section 378, the 
accused, if he appears, the Appellate Court may, if it considers that there is no sufficient ground for interfering, 
dismiss the appeal, or may— 


(a) in an appeal from an order or acquittal, reverse such order and direct that further inquiry be made, or 
that the accused be re-tried or committed for trial, as the case may be, or find him guilty and pass sentence on 
him according to law; 


(b) in an appeal from a conviction— 


(i) reverse the finding and sentence and acquit or discharge the accused, or order him to be re-tried by a 
Court of competent jurisdiction subordinate to such Appellate Court or committed for trial, or 


(ii) alter the finding, maintaining the sentence, or 
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(iii) with or without altering the finding, alter the nature or the extent, or the nature and extent, of the 
sentence, but not so as to enhance the same— 


(c) in an appeal for enhancement of sentence— 


(i) reverse the finding and sentence and acquit or discharge the accused or order him to be re-tried by a 
Court competent to try the offence, or 


(ii) alter the finding maintaining the sentence, or 


(iii) with or without altering the finding, alter the nature or the extent, or, the nature and extent, of the 
sentence, so as to enhance or reduce the same; 


(d) in an appeal from any other order, alter or reverse such order; 
(e) make any amendment or any consequential or incidental order that may be just or proper: 


Provided that the sentence shall not be enhanced unless the accused has had an opportunity of showing cause 
against such enhancement: 


Provided further that the Appellate Court shall not inflict greater punishment for the offence which in its 
opinion the accused has committed, than might have been inflicted for that offence by the Court passing the order or 
sentence under appeal. 


387. Judgments of Subordinate Appellate Court.—The rules contained in Chapter XX VII as to the judgment 
of a Criminal Court of original jurisdiction shall apply, so far as may be practicable, to the judgment in appeal of a 
Court of Session or Chief Judicial Magistrate: 


Provided that, unless the Appellate Court otherwise directs, the accused shall not be brought up, or required to 
attend, to hear judgment delivered. 


388. Order of High Court on appeal to be certified to lower Court.—(/) Whenever a case is decided on 
appeal by the High Court under this Chapter, it shall certify its judgment or order to the Court by which the finding, 
sentence or order appealed against was recorded or passed and if such Court is that of a Judicial Magistrate other 
than the Chief Judicial Magistrate, the High Court's judgment or order shall be sent through the Chief Judicial 
Magistrate, and if such Court is that of an Executive Magistrate, the High Court’s judgment or order shall be sent 
through the District Magistrate. 


(2) The Court to which the High Court certifies its judgment or order shall thereupon make such orders as are 
conformable to the judgment or order of the High Court; and if necessary, the record shall be amended in 
accordance therewith. 


389. Suspension of sentence pending the appeal; release of appellant on bail.—(/) Pending any appeal by a 
convicted person, the Appellate Court may, for reasons to be recorded by it in writing, order that the execution of the 
sentence or order appealed against be suspended and, also, if he is in confinement, that he be released on bail, or on 
his own bond: 


'[Provided that the Appellate Court shall, before releasing on bail or on his own bond a convicted person who is 
convicted of an offence punishable with death or imprisonment for life or imprisonment for a term of not less than ten 
years, shall give opportunity to the Public Prosecutor for showing cause in writing against such release: 


Provided further that in cases where a convicted person is released on bail it shall be open to the Public 
Prosecutor to file an application for the cancellation of the bail.] 


(2) The power conferred by this section on a Appellate Court may be exercised also by the High Court in the 
case of an appeal by a convicted person to a Court subordinate thereto. 


(3) Where the convicted person satisfies the Court by which he is convicted that he intends to present an appeal, 
the Court shall,— 


1. Ins. by Act 25 of 2005, s. 33 (w.e.f. 23-6-2006). 
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(i) where such person, being on bail, is sentenced to imprisonment for a term not exceeding three years, or 
(ii) where the offence of which such person has been convicted is a bailable one, and he is on bail, 


order that the convicted person be released on bail, unless there are special reasons for refusing bail, for such period as 
will afford sufficient time to present the appeal and obtain the orders of the Appellate Court under sub-section (/); and 
the sentence of imprisonment shall, so long as he is so released on bail, be deemed to be suspended. 


(4) When the appellant is ultimately sentenced to imprisonment for a term or to imprisonment for life, the time 
during which he is so released shall be excluded in computing the term for which he is so sentenced. 


390. Arrest of accused in appeal from acquittal. When an appeal is presented under section 378, the High 
Court may issue a warrant directing that the accused be arrested and brought before it or any Subordinate Court, and 
the Court before which he is brought may commit him to prison pending the disposal of the appeal or admit him to 
bail. 


391. Appellate Court may take further evidence or direct it to be taken.—(/) In dealing with any appeal 
under this Chapter, the Appellate Court, if it thinks additional evidence to be necessary, shall record its reasons and 
may either take such evidence itself, or direct it to be taken by a Magistrate or, when the Appellate Court is a High 
Court, by a Court of Session or a Magistrate. 


(2) When the additional evidence is taken by the Court of Session or the Magistrate, it or he shall certify such 
evidence to the Appellate Court, and such Court shall thereupon proceed to dispose of the appeal. 

(3) The accused or his pleader shall have the right to be present when the additional evidence is taken. 

(4) The taking of evidence under this section shall be subject to the provisions of Chapter XXIII, as if it were an 
inquiry. 


392. Procedure where Judges of Court of Appeal are equally divided.—When an appeal under this Chapter 
is heard by a High Court before a Bench of Judges and they are divided in opinion, the appeal, with their opinions, 
shall be laid before another Judge of that Court, and that Judge, after such hearing as he thinks fit, shall deliver his 
opinion, and the judgment or order shall follow that opinion: 


Provided that if one of the Judges constituting the Bench, or, where the appeal is laid before another Judge 
under this section, that Judge, so requires, the appeal shall be re-heard and decided by a larger Bench of Judges. 


393. Finality of judgments and orders on appeal.—Judgments and orders passed by an Appellate Court upon 
an appeal shall be final, except in the cases provided for in section 377, section 378, sub-section (4) of section 384 
or Chapter XXX: 


Provided that notwithstanding the final disposal of an appeal against conviction in any case, the Appellate Court 
may hear and dispose of, on the merits,— 


(a) an appeal against acquittal under section 378, arising out of the same case, or 
(b) an appeal for the enhancement of sentence under section 377, arising out of the same case. 


394. Abatement of appeals.—(/) Every other appeal under section 377 or section 378 shall finally abate on the 
death of the accused. 


(2) Every other appeal under this Chapter (except an appeal from a sentence of fine) shall finally abate on the 
death of the appellant: 


Provided that where the appeal is against a conviction and sentence of death or of imprisonment, and the 
appellant dies during the pendency of the appeal, any of his near relatives may, within thirty days of the death of the 
appellant, apply to the Appellate Court for leave to continue the appeal; and if leave is granted, the appeal shall not 
abate. 


Explanation.—In this section, “near relative” means a parent, spouse, lineal descendant, brother or sister. 
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CHAPTER XXX 
REFERENCE AND REVISION 


395. Reference to High Court.—(/) Where any Court is satisfied that a case pending before it involves a 
question as to the validity of any Act, Ordinance or Regulation or of any provision contained in an Act, Ordinance 
or Regulation, the determination of which is necessary for the disposal of the case, and is of opinion that such Act, 
Ordinance, Regulation or provision is invalid or inoperative, but has not been so declared by the High Court to 
which that Court is Subordinate or by the Supreme Court, the Court shall state a case setting out its opinion and the 
reasons therefor, and refer the same for the decision of the High Court. 


Explanation.—In this section, “Regulation” means any Regulation as defined in the General Clauses Act, 1897 
(10 of 1897), or in the General Clauses Act of a State. 


(2) A Court of Session or a Metropolitan Magistrate may, if it or he thinks fit in any case pending before it or 
him to which the provisions of sub-section (/) do not apply, refer for the decision of the High Court any question of 
law arising in the hearing of such case. 


(3) Any Court making a reference to the High Court under sub-section (/) or sub-section (2) may, pending the 
decision of the High Court thereon, either commit the accused to jail or release him on bail to appear when called 
upon. 


396. Disposal of case according to decision of High Court.—(/) When a question has been so referred, the 
High Court shall pass such order thereon as it thinks fit, and shall cause a copy of such order to be sent to the Court 
by which the reference was made, which shall dispose of the case conformably to the said order. 


(2) The High Court may direct by whom the costs of such reference shall be paid. 


397. Calling for records to exercise powers of revision.—(/) The High Court or any Sessions Judge may call 
for and examine the record of any proceeding before any inferior Criminal Court situate within its or his local 
jurisdiction for the purpose of satisfying itself or himself; to the correctness, legality or propriety of any finding, 
sentence or order, recorded or passed, and as to the regularity of any proceedings of such inferior Court, and may, 
when calling, for such record, direct that the execution of any sentence or order be suspended, and if the accused is 
in confinement that he be released on bail or on his own bond pending the examination of the record. 


Explanation.—All Magistrates, whether Executive or Judicial, and whether exercising original or appellate 
jurisdiction, shall be deemed to be inferior to the Sessions Judge for the purposes of this sub-section and of 
section 398. 


(2) The powers of revision conferred by sub-section (/) shall not be exercised in relation to any interlocutory 
order passed in any appeal, inquiry, trial or other proceeding. 


(3) If an application under this section has been made by any person either to the High Court or to the Sessions 
Judge, no further application by the same person shall be entertained by the other of them. 


398. Power to order inquiry.—On examining any record under section 397 or otherwise, the High Court or the 
Sessions Judge may direct the Chief Judicial Magistrate by himself or by any of the Magistrates subordinate to him 
to make, and the Chief Judicial Magistrate may himself make or direct any subordinate Magistrate to make, further 
inquiry into any complaint which has been dismissed under section 203 or sub-section (4) of section 204, or into the 
case of any person accused of an offence who has been discharged: 


Provided that no Court shall make any direction under this section for inquiry into the case of any person who 
has been discharged unless such person has had an opportunity of showing cause why such direction should not be 
made. 


399. Sessions Judge's powers of revision.—(/) In the case of any proceeding the record of which has been 
called for by himself, the Sessions Judge may exercise all or any of the powers which may be exercised by the High 
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Court under sub-section (/) of section 401. 


(2) Where any proceeding by way of revision is commenced before a Sessions Judge under sub-section (/), the 
provisions of sub-sections (2), (3), (4) and (5) of section 401 shall, so far as may be, apply to such proceeding and 
references in the said sub-sections to the High Court shall be construed as references to the Sessions Judge. 


(3) Where any application for revision is made by or on behalf of any person before the Sessions Judge, the 
decision of the Sessions Judge thereon in relation to such person shall be final and no further proceeding by way of 
revision at the instance of such person shall be entertained by the High Court or any other Court. 


400. Power of Additional Sessions Judge.—An Additional Sessions Judge shall have and may exercise all the 
powers of a Sessions Judge under this Chapter in respect of any case which may be transferred to him by or under 
any general or special order of the Sessions Judge. 


401. High Court's powers of revision.—(/) In the case of any proceeding the record of which has been called 
for by itself or which otherwise comes to its knowledge, the High Court may, in its discretion, exercise any of the 
powers conferred on a Court of Appeal by sections 386, 389, 390 and 391 or on a Court of Session by section 307, 
and, when the Judges composing the Court of Revision are equally divided in opinion, the case shall be disposed of 
in the manner provided by section 392. 


(2) No order under this section shall be made to the prejudice of the accused or other person unless he has had 
an opportunity of being heard either personally or by pleader in his own defence. 


(3) Nothing in this section shall be deemed to authorise a High Court to convert a finding of acquittal into one 
conviction. 


(4) Where under this Code an appeal lies and no appeal is brought, no proceeding by way of revision shall be 
entertained at the instance of the party who could have appealed. 


(5) Where under this Code an appeal lies but an application for revision has been made to the High Court by 
any person and the High Court is satisfied that such application was made under the erroneous belief that no appeal 
lies thereto and that it is necessary in the interests of Justice so to do, the High Court may treat the application for 
revision as a petition of appeal and deal with the same accordingly. 


402. Power of High Court to withdraw or transfer revision cases.—(/) Whenever one or more persons 
convicted at the same trial makes or make application to a High Court for revision and any other person convicted at 
the same trial makes an application to the Sessions Judge for revision, the High Court shall decide, having regard to the 
general convenience of the parties and the importance of the questions involved, which of the two Courts should 
finally dispose of the applications for revision and when the High Court decides that all the applications for revision 
should be disposed of by itself, the High Court shall direct that the applications for revision pending before the 
Sessions Judge be transferred to itself and where the High Court decides that it is not necessary for it to dispose of the 
applications for revision, it shall direct that the applications for revision made to it be transferred to the Sessions Judge. 


(2) Whenever any application for revision is transferred to the High Court, that Court shall deal with the same 
as if it were an application duly made before itself. 


(3) Whenever any application for revision is transferred to the Sessions Judge, that Judge shall deal with the 
same as if it were an application duly made before himself. 


(4) Where an application for revision is transferred by the High Court to the Sessions Judge, no further 
application for revision shall lie to the High Court or to any other Court at the instance of the person or persons 
whose applications for revision have been disposed of by the Sessions Judge. 


403. Option of Court to hear parties.—Save as otherwise expressly provided by this Code, no party has any 
right to be heard either personally or by pleader before any Court exercising its powers of revision; but the Court 
may, if it thinks fit, when exercising such powers, hear any party either personally or by pleader. 
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404. Statement by Metropolitan Magistrate of grounds of his decision to be considered by High Court.— 
When the record of any trial held by a Metropolitan Magistrate is called for by the High Court or Court of Session 
under section 397, the Magistrate may submit with the record a statement setting forth the grounds of his decision or 
order and any facts which he thinks material to the issue, and that Court shall consider such statement before 
overruling or setting aside the said decision or order. 


405. High Court's order to be certified to lower Court.—When a case is revised under this Chapter by the 
High Court or a Sessions Judge, it or he shall, in the manner provided by section 388, certify its decision or order to 
the Court by which the finding, sentence or order revised was recorded or passed, and the Court to which the 
decision or order is so certified shall thereupon make such orders as are conformable to the decision so certified, 
and, if necessary, the record shall be amended in accordance therewith. 


CHAPTER XXXI 
TRANSFER OF CRIMINAL CASES 


406. Power of Supreme Court to transfer cases and appeals.—(/) Whenever it is made to appear to the 
Supreme Court that an order under this section is expedient for the ends of justice, it may direct that any particular 
case or appeal be transferred from one High Court to another High Court or from a Criminal Court subordinate to 
one High Court to another Criminal Court of equal or superior jurisdiction subordinate to another High Court. 


(2) The Supreme Court may act under this section only on the application of the Attorney-General of India or 
of a party interested, and every such application shall be made by motion, which shall, except when the applicant is 
the Attorney-General of India or the Advocate-General of the State, be supported by affidavit or affirmation. 


(3) Where any application for the exercise of the powers conferred by this section is dismissed, the Supreme 
Court may, if it is of opinion that the application was frivolous or vexatious, order the applicant to pay by way of 
compensation to any person who has opposed the application such sum not exceeding one thousand rupees as it may 
consider appropriate in the circumstances of the case. 


407. Power of High Court to transfer cases and appeals.—(/) Whenever it is made to appear to the High 
Court— 


(a) that a fair and impartial inquiry or trial cannot be had in any Criminal Court subordinate thereto, or 
(b) that some question of law of unusual difficulty is likely to arise, or 


(c) that an order under this section is required by any provision of this Code, or will tend to the general 
convenience of the parties or witnesses, or is expedient for the ends of justice, 


it may order— 


(i) that any offence be inquired into or tried by any Court not qualified under sections 177 to 185 (both 
inclusive), but in other respects competent to inquire into or try such offence; 


(ii) that any particular case or appeal, or class of cases or appeals, be transferred from a Criminal Court 
subordinate to its authority to any other such Criminal Court of equal or superior jurisdiction; 


(iii) that any particular case be committed for trial to a Court of Session; or 
(iv) that any particular case or appeal be transferred to and tried before itself. 


(2) The High Court may act either on the report of the lower Court, or on the application of a party interested, or 
on its own initiative: 


Provided that no application shall lie to the High Court for transferring a case from one Criminal Court to 
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another Criminal Court in the same sessions division, unless an application for such transfer has been made to the 
Sessions Judge and rejected by him. 


(3) Every application for an order under sub-section (/) shall be made by motion, which shall, except when the 
applicant is the Advocate-General of the State, be supported by affidavit or affirmation. 


(4) When such application is made by an accused person, the High Court may direct him to execute 
a bond, with or without sureties, for the payment of any compensation which the High Court may award under 
sub-section (7). 


(5) Every accused person making such application shall give to the Public Prosecutor notice in writing of the 
application, together with a copy of the grounds on which it is made; and no order shall be made on the merits of the 
applications unless at least twenty-four hours have elapsed between the giving of such notice and the hearing of the 
application. 


(6) Where the application is for the transfer of a case or appeal from any Subordinate Court, the High Court 
may, if it is satisfied that it is necessary so to do in the interest of Justice, order that, pending the disposal of the 
application the proceedings in the Subordinate Court shall be stayed, on such terms as the High Court may think fit 
to impose: 


Provided that such stay shall not affect the Subordinate Court’s power of remand under section 309. 


(7) Where an application for an order under sub-section (/) is dismissed, the High Court may, if it is of opinion 
that the application was frivolous or vexatious, order the applicant to pay by way of compensation to any person 
who has opposed the application such sum not exceeding one thousand rupees as it may consider proper in the 
circumstances of the case. 


(8) When the High Court orders under sub-section (/) that a case be transferred from any Court for trial before 
itself, it shall observe in such trial the same procedure which that Court would have observed if the case had not 
been so transferred. 


(9) Nothing in this section shall be deemed to affect any order of Government under section 197. 


408. Power of Sessions Judge to transfer cases and appeals.—(/) Whenever it is made to appear to a 
Sessions Judge that an order under this sub-section is expedient for the ends of justice, he may order that any 
particular case be transferred from one Criminal Court to another Criminal Court in his sessions division. 


(2) The Sessions Judge may act either on the report of the lower Court, or on the application of a party 
interested, or on his own initiative. 


(3) The provisions of sub-sections (3), (4), (5), (6), (7) and (9) of section 407 shall apply in relation to an 
application to the Sessions Judge for an order under sub-section (/) as they apply in relation to an application to the 
High Court for an order under sub-section (/) of section 407, except that sub-section (7) of that section shall so 
apply as if for the words “one thousand rupees” occurring therein, the words “two hundred and fifty rupees” were 
substituted. 


STATE AMENDMENT 
Kerala 


Amendment of section 408. —In section 408 of the principal Act, for the words “any other Magistrate”, the 
words “other Magistrate of the first class”, and for the words “any Magistrate” the words “a Magistrate of the first 
class”, shall be substituted. 


[Vide Kerala Act 5 of 1957, s. 3.] 
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409. Withdrawal of cases and appeals by Session Judge.—(/) A Sessions Judge may withdraw any case or 
appeal from, or recall any case or appeal which he has made over to, any Assistant Sessions Judge or Chief Judicial 
Magistrate subordinate to him. 


(2) At any time before the trial of the case or the hearing of the appeal has commenced before the Additional 
Sessions Judge, a Sessions Judge may recall any case or appeal which he has made over to any Additional Sessions 
Judge. 


(3) Where a Sessions Judge withdraws or recalls case or appeal under sub-section (/) or sub-section (2), he may 
either try the case in his own Court or hear the appeal himself, or make it over in accordance with the provisions of 
this Code to another Court for trial or hearing, as the case may be. 


STATE AMENDMENT 
Kerala 


Substitution of new section for section 409. —For section 409 of the principal Act, the following section shall 
be substituted, namely:— 


409. Appeals to Court of Section how heard.—An appeal to the Court of Session or Sessions Judge shall 
be heard by the Sessions Judge or by an Additional Sessions Judge: 


Provided that an Additional Sessions Judge shall hear only such appeals as the State Government may, by 
general or special order, direct or as the Sessions Judge of the division may make over to him. 


[Vide Kerala Act 5 of 1957, s. 4.] 


410. Withdrawal of cases by Judicial Magistrate-—(/) Any Chief Judicial Magistrate may withdraw any case 
from, or recall any case which he has made over to, any Magistrate subordinate to him, and may inquire into or try 
such case himself, or refer it for inquiry or trial to any other such Magistrate competent to inquire into or try the 


same. 


(2) Any Judicial Magistrate may recall any case made over by him under sub-section (2) of section 192 to any 
other Magistrate and may inquire into or try such cases himself. 


411. Making over or withdrawal of cases by Executive Magistrates.—Any District Magistrate or 
Sub- Divisional Magistrate may— 


(a) make over, for disposal, any proceeding which has been started before him, to any Magistrate 
subordinate to him; 


(b) withdraw any case from, or recall any case which he has made over to, any Magistrate subordinate to 
him, and dispose of such proceeding himself or refer it for disposal to any other Magistrate. 


412. Reasons to be recorded.—A Sessions Judge or Magistrate making an order under section 408, section 
409, section 410 or section 411 shall record his reasons for making it. 


CHAPTER XXXII 
EXECUTION, SUSPENSION, REMISSION AND COMMUTATION OF SENTENCES 
A.—Death Sentences 


413. Execution of order passed under section 368.—When in a case submitted to the High Court for the 
confirmation of a sentence of death, the Court of Session receives the order of confirmation or other order of the 
High Court thereon, it shall cause such order to be carried into effect by issuing a warrant or taking such other steps 
as may be necessary. 


414. Execution of sentence of death passed by High Court.—When a sentence of death is passed by the High 
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Court in appeal or in revision, the Court of Session shall, on receiving the order of the High Court, cause the 
sentence to be carried into effect by issuing a warrant. 


415. Postponement of execution of sentence of death in case of appeal to Supreme Court.—(/) Where a 
person is sentenced to death by the High Court and an appeal from its judgment lies to the Supreme Court under 
sub-clause (a) or sub-clause (b) of clause (1) of article 134 of the Constitution, the High Court shall order the 
execution of the sentence to be postponed until the period allowed for preferring such appeal has expired, or if, an 
appeal is preferred within that period, until such appeal is disposed of. 


(2) Where a sentence of death is passed or confirmed by the High Court, and the person sentenced makes an 
application to the High Court for the grant of a certificate under article 132 or under sub-clause (c) of clause (1) of 
article 134 of the Constitution, the High Court shall order the execution of the sentence to be postponed until such 
application is disposed of by the High Court, or if a certificate is granted on such application, until the period 
allowed for preferring an appeal to the Supreme Court on such certificate has expired. 


(3) Where a sentence of death is passed or confirmed by the High Court, and the High Court is satisfied that the 
person sentenced intends to present a petition to the Supreme Court for the grant of special leave to appeal under 
article 136 of the Constitution, the High Court shall order the execution of the sentence to be postponed for such 
period as it considers sufficient to enable him to present such petition. 


416. Postponement of capital sentence on pregnant woman.—If a woman sentenced to death is found to be 
pregnant, the High Court shall '[****], commute the sentence to imprisonment for life. 


B.—Imprisonment 


417. Power to appoint place of imprisonment.—(/) Except when otherwise provided by any law for the time 
being in force, the State Government may direct in what place any person liable to be imprisoned or committed to 
custody under this Code shall be confined. 


(2) If any person liable to be imprisoned or committed to custody under this Code is in confinement in a civil 
jail, the Court or Magistrate ordering the imprisonment or committal may direct that the person be removed to a 
criminal jail. 


(3) When a person is removed to a criminal jail under sub-section (2), he shall, on being released therefrom, be 
sent back to the civil jail, unless either— 


(a) three years have elapsed since he was removed to the criminal jail, in which case he shall be deemed to 
have been released from the civil jail under section 58 of the Code of Civil Procedure, 1908 (5 of 1908), or 
section 23 of the Provincial Insolvency Act, 1920 (5 of 1920), as the case may be; or 


(b) the Court which ordered his imprisonment in the civil jail has certified to the officer in charge of the 
criminal jail that he is entitled to be released under section 58 of the Code of Civil Procedure, 1908 (5 of 1908), 
or under section 23 of the Provincial Insolvency Act, 1920 (5 of 1920), as the case may be. 


418. Execution of sentence of imprisonment.—(/) Where the accused is sentenced to imprisonment for life or 
to imprisonment for a term in cases other than those provided for by section 413, the Court passing the sentence 
shall forthwith forward a warrant to the jail or other place in which he is, or is to be, confined, and, unless the 
accused is already confined in such jail or other place, shall forward him to such jail or other place, with the warrant: 


Provided that where the accused is sentenced to imprisonment till the rising of the Court, it shall not be 
necessary to prepare or forward a warrant to a jail, and the accused may be confined in such place as the Court may 
direct. 


(2) Where the accused is not present in Court when he is sentenced to such imprisonment as is mentioned in 
sub-section (/), the Court shall issue a warrant for his arrest for the purpose of forwarding him to the jail or other 


1. Certain words omitted by Act 5 of 2009, s. 30 (w.e.f. 31-12-2009). 
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place in which he is to be confined; and in such case, the sentence shall commence on the date of his arrest. 


419. Direction of warrant for execution.—Every warrant for the execution of a sentence of imprisonment 
shall be directed to the officer in charge of the jail or other place in which the prisoner is, or is to be, confined. 


420. Warrant with whom to be lodged.—When the prisoner is to be confined in a jail, the warrant shall be 
lodged with the jailor. 


C.—Levy of fine 


421. Warrant for levy of fine-—(/) When an offender has been sentenced to pay a fine, the Court passing the 
sentence may take action for the recovery of the fine in either or both of the following ways, that is to say, it may— 


(a) issue a warrant for the levy of the amount by attachment and sale of any movable property belonging to 
the offender; 


(b) issue a warrant to the Collector of the district, authorising him to realise the amount as arrears of land 
revenue from the movable or immovable property, or both, of the defaulter: 


Provided that, if the sentence directs that in default of payment of the fine, the offender shall be imprisoned, and 
if such offender has undergone the whole of such imprisonment in default, no Court shall issue such warrant unless, 
for special reasons to be recorded in writing, it considers it necessary so to do, or unless it has made an order for the 
payment of expenses or compensation out of the fine under section 357. 


(2) The State Government may make rules regulating the manner in which warrants under clause (a) of 
sub-section (/) are to be executed, and for the summary determination of any claims made by any person other than 
the offender in respect of any property attached in execution of such warrant. 


(3) Where the Court issues a warrant to the Collector under clause (b) of sub-section (/), the Collector shall 
realise the amount in accordance with the law relating to recovery of arrears of land revenue, as if such warrant were 
a certificate issued under such law: 


Provided that no such warrant shall be executed by the arrest or detention in prison of the offender. 


422. Effect of such warrant.—A warrant issued under clause (a) of sub-section (/) of section 421 by any Court 
may be executed within the local jurisdiction of such Court, and it shall authorise the attachment and sale of any 
such property outside such jurisdiction, when it is endorsed by the District Magistrate within whose local 
jurisdiction such property is found. 


423. Warrant for levy of fine issued by a Court in any territory to which this Code does not extend.— 
Notwithstanding anything contained in this Code or in any other law for the time being in force, when an offender 
has been sentenced to pay a fine by a Criminal Court in any territory to which this Code does not extend and the 
Court passing the sentence issues a warrant to the Collector of a district in the territories to which this Code extends, 
authorising him to realise the amount as if it were an arrear of land revenue, such warrant shall be deemed to be a 
warrant issued under clause (b) of sub-section (J) of section 421 by a Court in the territories to which this Code 
extends, and the provisions of sub-section (3) of the said section as to the execution of such warrant shall apply 
accordingly. 


424. Suspension of execution of sentence of imprisonment.—(/) When an offender has been sentenced to 
fine only and to imprisonment in default of payment of the fine, and the fine is not paid forthwith, the Court may— 


(a) order that the fine shall be payable either in full on or before a date not more than thirty days from the 
date of the order, or in two or three instalments, of which the first shall be payable on or before a date not more 
than thirty days from the date of the order and the other or others at an interval or at intervals, as the case may 
be, of not more than thirty days; 


(b) suspend the execution of the sentence of imprisonment and release the offender, on the execution by the 
offender of a bond, with or without sureties, as the Court thinks fit, conditioned for his appearance before the 
Court on the date or dates on or before which payment of the fine or the instalments thereof, as the case may be, 
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is to be made; and if the amount of the fine or of any instalment, as the case may be, is not realised on or before 
the latest date on which it is payable under the order, the Court may direct the sentence of imprisonment to be 
carried into execution at once. 


(2) The provisions of sub-section (/) shall be applicable also in any case in which an order for the payment of 
money has been made on non-recovery of which imprisonment may be awarded and the money is not paid 
forthwith; and, if the person against whom the order has been made, on being required to enter into a bond such as is 
referred to in that sub-section, fails to do so, the Court may at once pass sentence of imprisonment. 


D.—General provisions regarding execution 


425. Who may issue warrant.—Every warrant for the execution of a sentence may be issued either by the 
Judge or Magistrate who passed the sentence, or by his successor-in-office. 


426. Sentence on escaped convict when to take effect.—(/) When a sentence of death, imprisonment for life 
or fine is passed under this Code on an escaped convict, such sentence shall, subject to the provisions hereinbefore 
contained, take effect immediately. 


(2) When a sentence of imprisonment for a term is passed under this Code on an escaped convict,— 


(a) if such sentence is severer in kind than the sentence which such convict was undergoing when he 
escaped, the new sentence shall take effect immediately; 


(b) if such sentence is not severer in kind than the sentence which such convict was undergoing when he 
escaped, the new sentence shall take effect after he has suffered imprisonment for a further period equal to that 
which, at the time of his escape, remained unexpired of his former sentence. 


(3) For the purposes of sub-section (2), a sentence of rigorous imprisonment shall be deemed to be severer in 
kind than a sentence of simple imprisonment. 


427. Sentence on offender already sentenced for another offence.—(/) When a person already undergoing a 
sentence of imprisonment is sentenced on a subsequent conviction to imprisonment or imprisonment for life, such 
imprisonment or imprisonment for life shall commence at the expiration of the imprisonment to which he has been 
previously sentenced, unless the Court directs that the subsequent sentence shall run concurrently with such previous 
sentence: 


Provided that where a person who has been sentenced to imprisonment by an order under section 122 in default 
of furnishing security is, whilst undergoing such sentence, sentenced to imprisonment for an offence committed 
prior to the making of such order, the latter sentence shall commence immediately. 


(2) When a person already undergoing a sentence of imprisonment for life is sentenced on a subsequent 
conviction to imprisonment for a term or imprisonment for life, the subsequent sentence shall run concurrently with 
such previous sentence. 


428. Period of detention undergone by the accused to be set off against the sentence of imprisonment.— 
Where an accused person has, on conviction, been sentenced to imprisonment for a term, '[, not being imprisonment 
in default of payment of fine], the period of detention, if any, undergone by him during the investigation, inquiry or 
trial of the same case and before the date of such conviction, shall be set off against the term of imprisonment 
imposed on him on such conviction, and the liability of such person to undergo imprisonment on such conviction 
shall be restricted to the remainder, if any, of the term of imprisonment imposed on him: 


*[Provided that in cases referred to in section 433A, such period of detention shall be set off against the period 
of fourteen years referred to in that section.] 


1. Ins. by Act 45 of 1978, s. 31 (w.e.f. 18-12-1978). 


2. Ins. by Act 25 of 2005, s. 34 (w.e.f. 23-6-2006). 
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429. Saving.—(/) Nothing in section 426 or section 427 shall be held to excuse any person from any part of the 
punishment to which he is liable upon his former or subsequent conviction. 


(2) When an award of imprisonment in default of payment of a fine is annexed to a substantive sentence of 
imprisonment and the person undergoing the sentence is after its execution to undergo a further substantive sentence 
or further substantive sentences of imprisonment, effect shall not be given to the award of imprisonment in default 
of payment of the fine until the person has undergone the further sentence or sentences. 


430. Return of warrant on execution of sentence.—When a sentence has been fully executed, the officer 
executing it shall return the warrant to the Court from which it is issued, with an endorsement under his hand 
certifying the manner in which the sentence has been executed. 


431. Money ordered to be paid recoverable as a fine.—Any money (other than a fine) payable by virtue of 
any order made under this Code, and the method of recovery of which is not otherwise expressly provided for, shall 
be recoverable as if it were a fine: 


Provided that section 421 shall, in its application to an order under section 359, by virtue of this section, be 
construed as if in the proviso to sub-section (/) of section 421, after the words and figures “under section 357”, the 
words and figures “or an order for payment of costs under section 359” had been inserted. 


E.— Suspension, remission and commutation of sentences 


432. Power to suspend or remit sentences.—(/) When any person has been sentenced to punishment for an 
offence, the appropriate Government may, at any time, without conditions or upon any conditions which the person 
sentenced accepts, suspend the execution of his sentence or remit the whole or any part of the punishment to which 
he has been sentenced. 


(2) Whenever an application is made to the appropriate Government for the suspension or remission of a 
sentence, the appropriate Government may require the presiding Judge of the Court before or by which the 
conviction was had or confirmed, to state his opinion as to whether the application should be granted or refused, 
together with his reasons for such opinion and also to forward with the statement of such opinion a certified copy of 
the record of the trial or of such record thereof as exists. 


(3) If any condition on which a sentence has been suspended or remitted is, in the opinion of the appropriate 
Government, not fulfilled, the appropriate Government may cancel the suspension or remission, and thereupon the 
person in whose favour the sentence has been suspended or remitted may, if at large, be arrested by any police 
officer, without warrant and remanded to undergo the unexpired portion of the sentence. 


(4) The condition on which a sentence is suspended or remitted under this section may be one to be fulfilled by 
the person in whose favour the sentence is suspended or remitted, or one independent of his will. 


(5) The appropriate Government may, by general rules or special orders, give directions as to the suspension of 
sentences and the conditions on which petitions should be presented and dealt with: 


Provided that in the case of any sentence (other than a sentence of fine) passed on a male person above the age 
of eighteen years, no such petition by the person sentenced or by any other person on his behalf shall be entertained, 
unless the person sentenced is in jail, and— 


(a) where such petition is made by the person sentenced, it is presented through the officer in charge of the 
jail; or 

(b) where such petition is made by any other person, it contains a declaration that the person sentenced is in 
jail. 


(6) The provisions of the above sub-sections shall also apply to any order passed by a Criminal Court under any 
section of this Code or of any other law, which restricts the liberty of any person or imposes any liability upon him 
or his property. 
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(7) In this section and in section 433, the expression “appropriate Government” means,— 


(a) in cases where the sentence is for an offence against, or the order referred to in sub-section (6) is passed 
under, any law relating to a matter to which the executive power of the Union extends, the Central Government; 


(b) in other cases, the Government of the State within which the offender is sentenced or the said order is 
passed. 


433. Power to commute sentence.—The appropriate Government may, without the consent of the person 
sentenced, commute— 


(a) a sentence of death, for any other punishment provided by the Indian Penal Code (45 of 1860); 


(b) a sentence of imprisonment for life, for imprisonment for a term not exceeding fourteen years or for 
fine; 


(c) a sentence of rigorous imprisonment, for simple imprisonment for any term to which that person might 
have been sentenced, or for fine; 


(d) a sentence of simple imprisonment, for fine. 


'[433A. Restriction on powers of remission or commutation in certain cases.—Notwithstanding anything 
contained in section 432, where a sentence of imprisonment for life is imposed on conviction of a person for an 
offence for which death is one of the punishments provided by law, or where a sentence of death imposed on a 
person has been commuted under section 433 into one of imprisonment for life, such person shall not be released 
from prison unless he had served at least fourteen years of imprisonment. ] 


434. Concurrent power of Central Government in case of death sentences.—The powers conferred by 
sections 432 and 433 upon the State Government may, in the case of sentences of death, also be exercised by the 
Central Government. 


435. State Government to act after consultation with Central Government in certain cases.—(/) The 
powers conferred by sections 432 and 433 upon the State Government to remit or commute a sentence, in any case 
where the sentence is for an offence— 


(a) which was investigated by the Delhi Special Police Establishment constituted under the Delhi Special 
Police Establishment Act, 1946 (25 of 1946), or by any other agency empowered to make investigation into an 
offence under any Central Act other than this Code, or 


(b) which involved the misappropriation or destruction of, or damage to, any property belonging to the 
Central Government, or 


(c) which was committed by a person in the service of the Central Government while acting or purporting 
to act in the discharge of his official duty, 


shall not be exercised by the State Government except after consultation with the Central Government. 


(2) No order of suspension, remission or commutation of sentences passed by the State Government in relation 
to a person, who has been convicted of offences, some of which relate to matters to which the executive power of 
the Union extends, and who has been sentenced to separate terms of imprisonment which are to run concurrently, 
shall have effect unless an order for the suspension, remission or commutation, as the case may be, of such 
sentences has also been made by the Central Government in relation to the offences committed by such person with 
regard to matters to which the executive power of the Union extends. 


1. Ins. by Act 45 of 1978, s.32 (w.e.f.18-12-1978). 
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CHAPTER XXXII 
PROVISIONS AS TO BAIL AND BONDS 


436. In what cases bail to be taken.—(/) When any person other than a person accused of a non-bailable 
offence is arrested or detained without warrant by an officer in charge of a police station, or appears or is brought 
before a Court, and is prepared at any time while in the custody of such officer or at any stage of the proceeding 
before such Court to give bail, such person shall be released on bail: 


Provided that such officer or Court, if he or it thinks fit, '[may, and shall, if such person is indigent and is 
unable to furnish surety, instead of taking bail] from such person, discharge him on his executing a bond without 
sureties for his appearance as hereinafter provided. 


*[Explanation—Where a person is unable to give bail within a week of the date of his arrest, it shall be a 
sufficient ground for the officer or the Court to presume that he is an indigent person for the purposes of this 
proviso: ] 


Provided further that nothing in this section shall be deemed to affect the provisions of sub-section (3) of 
section 116 *Tor section 446A]. 


(2) Notwithstanding anything contained in sub-section (J), where a person has failed to comply with the 
conditions of the bail-bond as regards the time and place of attendance, the Court may refuse to release him on bail, 
when on a subsequent occasion in the same case he appears before the Court or is brought in custody and any such 
refusal shall be without prejudice to the powers of the Court to call upon any person bound by such bond to pay the 
penalty thereof under section 446. 


“[436A. Maximum period for which an undertrial prisoner can be detained —Where a person has, during 
the period of investigation, inquiry or trial under this Code of an offence under any law (not being an offence for 
which the punishment of death has been specified as one of the punishments under that law) undergone detention for 
a period extending up to one-half of the maximum period of imprisonment specified for that offence under that law, 
he shall be released by the Court on his personal bond with or without sureties: 


Provided that the Court may, after hearing the Public Prosecutor and for reasons to be recorded by it in writing, 
order the continued detention of such person for a period longer than one-half of the said period or release him on 
bail instead of the personal bond with or without sureties: 


Provided further that no such person shall in any case be detained during the period of investigation, inquiry or 
trial for more than the maximum period of imprisonment provided for the said offence under that law. 


Explanation —In computing the period of detention under this section for granting bail, the period of detention 
passed due to delay in proceeding caused by the accused shall be excluded.] 


437. When bail may be taken in case of non-bailable offence—[(/) When any person accused of, or 
suspected of, the commission of any non-bailable offence is arrested or detained without warrant by an officer in 
charge of a police station or appears or is brought before a Court other than the High Court or Court of session, he 
may be released on bail, but— 


(i) such person shall not be so released if there appear reasonable grounds for believing that he has been 
guilty of an offence punishable with death or imprisonment for life; 


(ii) such person shall not be so released if such offence is a cognizable offence and he had been previously 
convicted of an offence punishable with death, imprisonment for life or imprisonment for seven years or more, 


1. Subs. by Act 25 of 2005, s. 35, for certain words (w.e.f. 23-6-2006). 
2. Ins. by Act 25 of 2005, s. 35, (w.e.f. 23-6-2006). 

3. Ins. by Act 63 of 1980, s. 4 (w.e.f. 23-9-1980). 

4. Ins. by Act 25 of 2005, s. 36 (w.e.f. 23-6-2006). 

5. Subs. by Act 63 of 1980, s. 5, for sub-section (/) (w.e.f. 23-9-1980). 
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or he had been previously convicted on two or more occasions of '[a cognizable offence punishable with 
imprisonment for three years or more but not less than seven years:] 


Provided that the Court may direct that a person referred to in clause (i) or clause (ii) be released on bail if such 
person is under the age of sixteen years or is a woman or is sick or infirm: 


Provided further that the Court may also direct that a person referred to in clause (ii) be released on bail if it is 
satisfied that it is just and proper so to do for any other special reason: 


Provided also that the mere fact that an accused person may be required for being identified by witnesses during 
investigation shall not be sufficient ground for refusing to grant bail if he is otherwise entitled to be released on bail 
and gives an undertaking that he shall comply with such directions as may be given by the Court:] 


*[Provided also that no person shall, if the offence alleged to have been committed by him is punishable with 
death, imprisonment for life, or imprisonment for seven years or more, be released on bail by the Court under this 
sub-section without giving an opportunity of hearing to the Public Prosecutor.] 


(2) If it appears to such officer or Court at any stage of the investigation, inquiry or trial, as the case may be, 
that there are not reasonable grounds for believing that the accused has committed a non-bailable offence, but that 
there are sufficient grounds for further inquiry into his guilt, *[the accused shall, subject to the provisions of section 
446A and pending such inquiry, be released on bail], or, at the discretion of such officer or Court, on the execution 
by him of a bond without sureties for his appearance as hereinafter provided. 


(3) When a person accused or suspected of the commission of an offence punishable with imprisonment which 
may extend to seven years or more or of an offence under Chapter VI, Chapter XVI or Chapter XVII of the Indian 
Penal Code (45 of 1860) or abatement of, or conspiracy or attempt to commit, any such offence, is released on bail 
under sub-section (/), “Tthe Court shall impose the conditions,— 


(a) that such person shall attend in accordance with the conditions of the bond executed under this Chapter, 


(b) that such person shall not commit an offence similar to the offence of which he is accused, or suspected, 
of the commission of which he is suspected, and 


(c) that such person shall not directly or indirectly make any inducement, threat or promise to any person 
acquainted with the facts of the case so as to dissuade him from disclosing such facts to the Court or to any 
police officer or tamper with the evidence, 


and may also impose, in the interests of justice, such other conditions as it considers necessary. | 


(4) An officer or a Court releasing any person on bail under sub-section (/) or sub-section (2), shall record in 
writing his or its *[reasons or special reasons] for so doing. 


(5) Any Court which has released a person on bail under sub-section (/) or sub-section (2), may, if it considers 
it necessary so to do, direct that such person be arrested and commit him to custody. 


(6) If, in any case triable by a Magistrate, the trial of a person accused of any non-bailable offence is not 
concluded within a period of sixty days from the first date fixed for taking evidence in the case, such person shall, if 
he is in custody during the whole of the said period, be released on bail to the satisfaction of the Magistrate, unless 
for reasons to be recorded in writing, the Magistrate otherwise directs. 


1. Subs. by Act 25 of 2005, s. 37, for “a non-bailable and cognizable offence” (w.e.f. 23-6-2006). 
2. Ins. by Act 25 of 2005, s. 37 (w.e.f. 23-6-2006). 

3. Subs. by Act 63 of 1980, s. 5, for certain words (w.e.f. 23-9-1980). 

4. Subs. by Act 25 of 2005, s. 37, for certain words (w.e.f. 23-6-2006). 

5. Subs. by Act 63 of 1980, s.5, for “reasons” (w.e.f. 23-9-1980). 
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(7) If, at any time, after the conclusion of the trial of a person accused of a non-bailable offence and before 
judgment is delivered, the Court is of opinion that there are reasonable grounds for believing that the accused is not 
guilty of any such offence, it shall release the accused, if he is in custody, on the execution by him of a bond without 
sureties for his appearance to hear judgment delivered. 


'[437A. Bail to require accused to appear before next appellate Court.—(/) Before conclusion of the trial 
and before disposal of the appeal, the Court trying the offence or the Appellate Court, as the case may be, shall 
require the accused to execute bail bonds with sureties, to appear before the higher Court as and when such Court 
issues notice in respect of any appeal or petition filed against the judgment of the respective Court and such bail 


bonds shall be in force for six months. 
(2) If such accused fails to appear, the bond stand forfeited and the procedure under section 446 shall apply.] 


438. Direction for grant of bail to person apprehending arrest.—(/) When any person has reason to believe 
that he may be arrested on an accusation of having committed a non-bailable offence, he may apply to the High 
Court or the Court of Session for a direction under this section; and that Court may, if it thinks fit, direct that in the 


event of such arrest, he shall be released on bail. 


(2) When the High Court or the Court of Session makes a direction under sub-section (/), it may include such 


conditions in such directions in the light of the facts of the particular case, as it may think fit, including— 


(i) a condition that the person shall make himself available for interrogation by a police officer as and when 


required; 


(ii) a condition that the person shall not, directly or indirectly, make any inducement, threat or promise to 
any person acquainted with the facts of the case so as to dissuade him from disclosing such facts to the Court or 


to any police officer; 
(iii) a condition that the person shall not leave India without the previous permission of the Court; 


(iv) such other condition as may be imposed under sub-section (3) of section 437, as if the bail were 


granted under that section. 


(3) If such person is thereafter arrested without warrant by an officer in charge of a police station on such 
accusation, and is prepared either at the time of arrest or at any time while in the custody of such officer to give bail, 
he shall be released on bail; and if a Magistrate taking cognizance of such offence decides that a warrant should be 
issued in the first instance against that person, he shall issue a bailable warrant in confirmity with the direction of the 


Court under sub-section (/). 


*[(4) Nothing in this section shall apply to any case involving the arrest of any person on accusation of having 
committed an offence under sub-section (3) of section 376 or section 376AB or section 376DA or section 376DB of 
the Indian Penal Code (45 of 1860).] 


STATE AMENDMENTS 
West Bengal.— 
To sub-section (/) of section 438 of the principal Act, the following proviso shall be added:— 


“Provided that where the apprehended accusation relates to an offence punishable with death, imprisonment for 


1. Ins. by Act 5 of 2009, s. 31 (w.e.f. 31-12-2009) 
1. Ins. by Act 22 of 2018, s. 22 (w.e.f. 21-4-2018). 
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life or imprisonment for a term of not less than seven years, no final order shall be made on such application without 


giving the State not less than seven days’ notice to present its case. 
[Vide West Bengal Act 47 of 1981, s. 3.] 
West Bengal. 


For sub-section (/) of section 438, of the principal Act the following sub-sections shall be substituted, 


namely:— 


“(1) (a) When any person has reason to believe that he may be arrested on an accusation of having committed a 
non-bailable offence, he may apply to the High Court or the Court of Session for a direction under this section that 


in the event of such arrest, he shall be released on bail: 


Provided that the mere fact that a person has applied to the High Court or the Court of Session for a direction 
under this section shall not, in the absence of any order by that Court, be a bar to the apprehension of such person, or 


the detention of such person in custody, by an officer-in-charge of a police station. 


(b) The High Court or the Court of Session, as the case may be, shall dispose of an application for a direction 


under this sub-section within thirty days of the date of such application: 


Provided that where the apprehended accusation relates to an offence punishable with death, imprisonment for 
life or imprisonment for a term of not less than seven years, no final order shall be made on such application without 


giving the State not less than seven days notice to present its case. 


(c) If any person is arrested and detained in custody by an officer-in-charge of a police station before the 
disposal of the application of such person for a direction under this sub-section, the release of such person on bail by 


a Court having jurisdiction, pending such disposal, shall be subject to the provisions of section 437. 


(JA) The provisions of sub-section (/) shall have effect notwithstanding anything to the contrary contained 


elsewhere in this Act or in any judgment, decree or order of any Court, tribunal or other authority.” 


[Vide West Bengal Act 25 of 1990, s. 3.] 
STATE AMENDMENT 


Orissa 


Amendment of section 438.—In section 438 of the Code of Criminal Procedure, 1973 (2 of 1974), to 
sub-section (1), the following proviso shall be added, namely:— 


“Provided that where the apprehended accusation relates to an offence punishable with death, 
imprisonment for life or imprisonment for a term of not less than seven years, no final order shall be made 
on such application without giving the State notice to present its case.”: 


[Vide Orissa Act 11 of 1988, s. 2] 
439. Special powers of High Court or Court of Session regarding bail.—(/) A High Court or Court of 


Session may direct,— 


(a) that any person accused of an offence and in custody be released on bail, and if the offence is of the 
nature specified in sub-section (3) of section 437, may impose any condition which it considers necessary for 


the purposes mentioned in that sub-section; 
(b) that any condition imposed by a Magistrate when releasing any person on bail be set aside or modified: 


Provided that the High Court or the Court of Session shall, before granting bail to a person who is accused of an 


offence which is triable exclusively by the Court of Session or which, though not so triable, is punishable with 
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imprisonment for life, give notice of the application for bail to the Public Prosecutor unless it is, for reasons to be 


recorded in writing, of opinion that it is not practicable to give such notice. 


'[Provided further that the High Court or the Court of Session shall, before granting bail to a person 
who is accused of an offence triable under sub-section (3) of section 376 or section 376AB or section 
376DA or section 376DB of the Indian Penal Code (45 of 1860), give notice of the application for bail to 
the Public Prosecutor within a period of fifteen days from the date of receipt of the notice of such 
application. ] 


'[UA) The presence of the informant or any person authorised by him shall be obligatory at the time 
of hearing of the application for bail to the person under sub-section (3) of section 376 or section 
376AB or section 376DA or section DB of the Indian Penal Code (45 of 1860). ] 


(2) A High Court or Court of Session may direct that any person who has been released on bail under this 


Chapter be arrested and commit him to custody. 
STATE AMENDMENT 
Assam.— 


439-A. Power to grant bail —(1) Notwithstanding anything contained in this Code, no person— 


(a) who, being accused or suspected of committing an offence under any of the following Sections, 
namely, —Sections 120B, 121, 121A, 122, 123, 124A, 153A, 302, 303, 304, 307, 326, 333, 363, 364, 
365, 367, 368, 392, 394, 395, 396, 399, 412, 431, 436, 449 and 450 of the Indian Penal Code, 1860, 
Sections 3, 4, 5 and 6 of the Indian Explosive Substances Act, 1908, and Sections 25,26, 27, 28, 29, 30 
and 31 of the Arms Act, 1959, is arrested or appears or is brought before a court; or 


(b) who, having any reason to believe that he may be arrested on an accusation of committing an 
offence as specified in clause (a), has applied to the High Court or the Court of Sessions for a direction 
for his release on bail in the event of his arrest, shall be released on bail or as the case may be, directed to 
be released on bail, except on one or more of the following grounds, namely: — 


(i) that the Court including the High Court or the Court of Session for reasons to be recorded in 
writing is satisfied that there are reasonable grounds for believing that such person is not guilty of any 
offence specified in clause (a); 


(ii) that such person is under the age of sixteen years or a woman or a sick or an infirm person; 


(iii) that the court including the High Court or the Court of Sessions for reasons to be recorded in 
writing is satisfied that there are exceptional and sufficient grounds to release or direct the release of 
the accused on bail.” 


[Vide Assam Act 3 of 1984, s. 5.] 


440. Amount of bond and reduction thereof.—(/) The amount of every bond executed under this Chapter 


shall be fixed with due regard to the circumstances of the case and shall not be excessive. 


1. Ins. by Act 22 of 2018, s. 23 (w.e.f. 21-4-2018). 
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(2) The High Court or the Court of Session may direct that the bail required by a police officer or Magistrate be 


reduced. 


441. Bond of accused and sureties.—(/) Before any person is released on bail or released on his own bond, a 
bond for such sum of money as the police officer or Court, as the case may be, thinks sufficient shall be executed by 
such person, and, when he is released on bail, by one or more sufficient sureties conditioned that such person shall 
attend at the time and place mentioned in the bond, and shall continue so to attend until otherwise directed by the 


police officer or Court, as the case may be. 


(2) Where any condition is imposed for the release of any person on bail, the bond shall also contain that 


condition. 


(3) If the case so requires, the bond shall also bind the person released on bail to appear when called upon at the 


High Court, Court of Session or other Court to answer the charge. 


(4) For the purpose of determining whether the sureties are fit or sufficient, the Court may accept affidavits in 
proof of the facts contained therein relating to the sufficiency or fitness of the sureties, or, if it considers necessary, 
may either hold an enquiry itself or cause an inquiry to be made by a Magistrate subordinate to the Court, as to such 


sufficiency or fitness. 


STATE AMENDMENT 
Andhra Pradesh 


Amendment of Section 441 Central Act 2 of 1974.—In the Code of Criminal Procedure, 1973 
(hereinafter referred to as the Principal Act) in section 441, in sub-section (/), the following words shall 
be added at the end, namely. — 


“and for imposition of a fine not exceeding the amount prescribed in the surety bond, in case the surety 
fails to produce the accused on the date fixed by the court in grave/serious offences.” 


[Vide Andhra Pradesh Act 17 of 2019, s. 2] 


'[441A. Declaration by sureties.—Every person standing surety to an accused person for his release on bail, 
shall make a declaration before the Court as to the number of persons to whom he has stood surety including the 


accused, giving therein all the relevant particulars. ] 


442. Discharge from custody.—(/) As soon as the bond has been executed, the person for whose appearance it 
has been executed shall be released; and, when he is in jail, the court admitting him to bail shall issue an order of 


release to the officer in charge of the jail, and such officer on receipt of the orders shall release him. 


(2) Nothing in this section, section 436 or section 437, shall be deemed to require the release of any person 
liable to be detained for some matter other than that in respect of which the bond was executed. 

443. Power to order sufficient bail when that first taken is insufficient.—If, through mistake, fraud or 
otherwise, insufficient sureties have been accepted, or if they afterwards become insufficient, the Court may issue a 


warrant of arrest directing that the person released on bail be brought before it and may order him to find sufficient 
sureties, and, on his failing so to do, may commit him to jail. 


444. Discharge of sureties.—(/) All or any sureties for the attendance and appearance of a person released on 


1. Ins. by Act 25 of 2005, s. 39 (w.e.f. 23-6-2006). 
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bail may at any time apply to a Magistrate to discharge the bond, either wholly or so far as relates to the applicants. 


(2) On such application being made, the Magistrate shall issue his warrant of arrest directing that the person so 
released be brought before him. 


(3) On the appearance of such person pursuant to the warrant, or on his voluntary surrender, the Magistrate shall 
direct the bond to be discharged either wholly or so far as relates to the applicants, and shall call upon such person to 
find other sufficient sureties, and, if he fails to do so, may commit him to jail. 


STATE AMENDMENT 
West Bengal 
In section 444 of the Principal Act,— 


(J) in sub-section (/) after the words “at any time”, the words, “on showing sufficient cause,” shall be 
inserted; 


(2) after sub-section (/), the following sub-section shall be inserted:— 


“(IA) On such application being made, the Magistrate may either hold an inquiry himself, or cause 
an inquiry to be made by a Magistrate subordinate to him, on the correctness of the reason shown, in 
the application to discharge the bond as stated in sub-section (/)”; 


(3) for sub-section (2), the following sub-section shall be substituted:— 


“(2) If the Magistrate is satisfied, on enquiry made under sub-section (1A), that all or any of the 
sureties applying for discharge may be discharged, he shall issue warrant of arrest directing that the 
person so released be brought before him.” 


[Vide West Bengal Act 24 of 2003, s. 3.] 


445. Deposit instead of recognizance.—When any person is required by any Court or officer to execute a bond 
with or without sureties, such Court or officer may, except in the case of a bond for good behaviour, permit him to 
deposit a sum of money or Government promissory notes to such amount as the Court or officer may fix in lieu of 
executing such bond. 


STATE AMENDMENT 
West Bengal 


In section 445 of the principal Act,— 
(a) the words “with or without sureties” shall be omitted; and 
(b) for the word “permit”, the word “direct” shall be substituted. 
[Vide West Bengal Act 24 of 2003, s. 4.] 


446. Procedure when bond has been forfeited.—(/) Where a bond under this Code is for appearance, or for 
production of property, before a Court and it is proved to the satisfaction of that Court, or of any Court to which the 
case has subsequently been transferred, that the bond has been forfeited, 


or where, in respect of any other bond under this Code, it is proved to the satisfaction of the Court by which the 
bond was taken, or of any Court to which the case has subsequently been transferred, or of the Court of any 
Magistrate of the first class, that the bond has been forfeited, 

the Court shall record the grounds of such proof, and may call upon any person bound by such bond to pay the 
penalty thereof or to show cause why it should not be paid. 

Explanation.—A condition in a bond for appearance, or for production of property, before a Court shall be 
construed as including a condition for appearance, or as the case may be, for production of property, before any 
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Court to which the case may subsequently be transferred. 


(2) If sufficient cause is not shown and the penalty is not paid, the Court may proceed to recover the same as if 
such penalty were a fine imposed by it under this Code: 


'[Provided that where such penalty is not paid and cannot be recovered in the manner aforesaid, the person so 
bound as surety shall be liable, by order of the Court ordering the recovery of the penalty, to imprisonment in civil 
jail for a term which may extend to six months.] 


(3) The Court may, *[after recording its reasons for doing so], remit any portion of the penalty mentioned and 
enforce payment in part only. 


(4) Where a surety to a bond dies before the bond is forfeited, his estate shall be discharged from all liability in 
respect of the bond. 


(5) Where any person who has furnished security under section 106 or section 117 or section 360 is convicted 
of an offence the commission of which constitutes a breach of the conditions of his bond, or of a bond executed in 
lieu of his bond under section 448, a certified copy of the judgment of the Court by which he was convicted of such 
offence may be used as evidence in proceedings under this section against his surety or sureties, and, if such 
certified copy is so used, the Court shall presume that such offence was committed by him unless the contrary is 
proved. 


*[446A. Cancellation of bond and bail bond.—Without prejudice to the provisions of section 446, where a 
bond under this Code is for appearance of a person in a case and it is forfeited for breach of a condition,— 


(a) the bond executed by such person as well as the bond, if any, executed by one or more of his sureties in 
that case shall stand cancelled; and 


(b) thereafter no such person shall be released only on his own bond in that case, if the Police Officer or the 
Court, as the case may be, for appearance before whom the bond was executed, is_ satisfied that there was no 
sufficient cause for the failure of the person bound by the bond to comply with its condition: 


Provided that subject to any other provisions of this Code he may be released in that case upon the execution of 
a fresh personal bond for such sum of money and bond by one or more of such sureties as the Police Officer or the 
Court, as the case may be, thinks sufficient.] 


447. Procedure in case of insolvency of death of surety or when a bond is forfeited.— When any surety to a 
bond under this Code becomes insolvent or dies, or when any bond is forfeited under the provisions of section 446, 
the Court by whose order such bond was taken, or a Magistrate of the first class may order the person from whom 
such security was demanded to furnish fresh securities in accordance with the directions of the original order, and if 
such security is not furnished, such Court or Magistrate may proceed as if there had been a default in complying 
with such original order. 


448. Bond required from minor.—When the person required by any Court, or officer to execute a bond is a 
minor, such Court or officer may accept, in lieu thereof, a bond executed by a surety or sureties only. 


449. Appeal from orders under section 446.—AIll orders passed under section 446 shall be appealable,— 
(i) in the case of an order made by a Magistrate, to the Sessions Judge; 


(ii) in the case of an order made by a Court of Session, to the Court to which an appeal lies from an order 
made by such Court. 


450. Power to direct levy of amount due on certain recognizances.—The High Court or Court of Sessions 
may direct any Magistrate to levy the amount due on a bond for appearance or attendance at such High Court or 


1. Added by Act 63 of 1980, s. 6 (w.e.f. 23-9-1980). 


2. Subs. by Act 25 of 2005, s. 40, for “at its discretion” (w.e.f. 23-6-2006). 
3. Ins. by Act 63 of 1980, s. 7 (w.e.f. 23-9-1980). 
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Court of Session. 
CHAPTER XXXIV 
DISPOSAL OF PROPERTY 


451. Order for custody and disposal of property pending trial in certain cases.—When any property is 
produced before any Criminal Court during any inquiry or trial, the Court may make such order as it thinks fit for 
the proper custody of such property pending the conclusion of the inquiry or trial, and, if the property is subject to 
speedy and natural decay, or if it is otherwise expedient so to do, the Court may, after recording such evidence as it 
thinks necessary, order it to be sold or otherwise disposed of. 


Explanation.—For the purposes of this section, “property” includes— 
(a) property of any kind or document which is produced before the Court or which is in its custody; 


(b) any property regarding which an offence appears to have been committed or which appears to have 
been used for the commission of any offence. 


452. Order for disposal of property at conclusion of trial—(/) When an inquiry or trial in any Criminal 
Court is concluded, the Court may make such order as it thinks fit for the disposal, by destruction, confiscation or 
delivery to any person claiming to be entitled to possession thereof or otherwise, of any property or document 
produced before it or in its custody, or regarding which any offence appears to have been committed, or which has 
been used for the commission of any offence. 


(2) An order may be made under sub-section (/) for the delivery of any property to any person claiming to be 
entitled to the possession thereof, without any condition or on condition that he executes a bond, with or without 
securities, to the satisfaction of the Court, engaging to restore such property to the Court if the order made under 
sub-section (/) is modified or set aside on appeal or revision. 


(3) A Court of Session may, instead of itself making an order under sub-section (/), direct the property to be 
delivered to the Chief Judicial Magistrate, who shall thereupon deal with it in the manner provided in sections 457, 
458 and 459. 


(4) Except where the property is livestock or is subject to speedy and natural decay, or where a bond has been 
executed in pursuance of sub-section (2), an order made under sub-section (/) shall not be carried out for two 
months, or when an appeal is presented, until such appeal has been disposed of. 


(5) In this section, the term “property” includes, in the case of property regarding which an offence appears to 
have been committed, not only such property as has been originally in the possession or under the control of any 
party, but also any property into or for which the same may have been converted or exchanged, and anything 
acquired by such conversion or exchange, whether immediately or otherwise. 


453. Payment to innocent purchaser of money found on accused.—When any person is convicted of any 
offence which includes, or amounts to, theft or receiving stolen property, and it is proved that any other person 
bought the stolen property from him without knowing or having reason to believe that the same was stolen, and 
that any money has on his arrest been taken out of the possession of the convicted person, the Court may, on the 
application of such purchaser and on the restitution of the stolen property to the person entitled to the possession 
thereof, order that out of such money a sum not exceeding the price paid by such purchaser be delivered to him. 


454. Appeal against orders under section 452 or section 453.—(/) Any person aggrieved by an order made 
by a Court under section 452 or section 453, may appeal against it to the Court to which appeals ordinarily lie from 
convictions by the former Court. 


(2) On such appeal, the Appellate Court may direct the order to be stayed pending disposal of the appeal, or 
may modify, alter or annul the order and make any further orders that may be just. 


(3) The powers referred to in sub-section (2) may also be exercised by a Court of appeal, confirmation or 
revision while dealing with the case in which the order referred to in sub-section (/) was made. 


455. Destruction of libellous and other matter.—(/) On a conviction under section 292, section 293, section 
501 or section 502 of the Indian Penal Code (45 of 1860), the Court may order the destruction of all the copies of the 
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thing in respect of which the conviction was had, and which are in the custody of the Court or remain in the 
possession or power of the person convicted. 


(2) The Court may, in like manner, on a conviction under section 272, section 273, section 274 or section 275 of 
the Indian Penal Code (45 of 1860), order the food, drink, drug or medical preparation in respect of which the 
conviction was had, to be destroyed. 


456. Power to restore possession of immovable property.—(/) When a person is convicted of an offence 
attended by criminal force or show of force or by criminal intimidation, and it appears to the Court that, by such 
force or show of force or intimidation, any person has been dispossessed of any immovable property, the Court may, 
if it thinks fit, order that possession of the same be restored to that person after evicting by force, if necessary, any 
other person who may be in possession of the property: 


Provided that no such order shall be made by the Court more than one month after the date of the conviction. 


(2) Where the Court trying the offence has not made an order under sub-section (/), the Court of appeal, 
confirmation or revision may, if it thinks fit, make such order while disposing of the appeal, reference or revision, as 
the case may be. 


(3) Where an order has been made under sub-section (/), the provisions of section 454 shall apply in relation 
thereto as they apply in relation to an order under section 453. 


(4) No order made under this section shall prejudice any right or interest to or in such immovable property 
which any person may be able to establish in a civil suit. 

457. Procedure by police upon seizure of property.—(/) Whenever the seizure of property by any police 
officer is reported to a Magistrate under the provisions of this Code, and such property is not produced before a 
Criminal Court during an inquiry or trial, the Magistrate may make such order as he thinks fit respecting the disposal 
of such property or the delivery of such property to the person entitled to the possession thereof, or if such person 
cannot be ascertained, respecting the custody and production of such property. 


(2) If the person so entitled is known, the Magistrate may order the property to be delivered to him on such 
conditions (if any) as the Magistrate thinks fit and if such person is unknown, the Magistrate may detain it and shall, 
in such case, issue a proclamation specifying the articles of which such property consists, and requiring any person 
who may have a claim thereto, to appear before him and establish his claim within six months from the date of such 
proclamation. 


458. Procedure where no claimant appears within six months.—(/) If no person within such period 
establishes his claim to such property, and if the person in whose possession such property was found is unable to 
show that it was legally acquired by him, the Magistrate may by order direct that such property shall be at the 
disposal of the State Government and may be sold by that Government and the proceeds of such sale shall be dealt 
with in such manner as may be prescribed. 


(2) An appeal shall lie against any such order to the Court to which appeals ordinarily lie from convictions by 
the Magistrate. 


459. Power to sell perishable property.—If the person entitled to the possession of such property is unknown 
or absent and the property is subject to speedy and natural decay, or if the Magistrate to whom its seizure is reported 
is of opinion that its sale would be for the benefit of the owner, or that the value of such property is '[less than five 
hundred rupees], the Magistrate may at any time direct it to be sold; and the provisions of sections 457 and 458 
shall, as nearly as may be practicable, apply to the net proceeds of such sale. 


CHAPTER XXXV 
IRREGULAR PROCEEDINGS 


460. Irregularities which do not vitiate proceedings.—If any Magistrate not empowered by law to do any of 
the following things, namely:— 


1. Subs. by Act 25 of 2005, s. 41, for “less than ten rupees” (w.e.f. 23-6-2006). 
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(a) to issue a search-warrant under section 94; 
(b) to order, under section 155, the police to investigate an offence; 
(c) to hold an inquest under section 176; 


(d) to issue process under section 187, for the apprehension of a person within his local jurisdiction who 
has committed an offence outside the limits of such jurisdiction; 


(e) to take cognizance of an offence under clause (a) or clause (b) of sub-section (/) of section 190; 
(f) to make over a case under sub-section (2) of section 192; 

(g) to tender a pardon under section 306; 

(h) to recall a case and try it himself under section 410; or 

(i) to sell property under section 458 or section 459, 


erroneously in good faith does that thing, his proceedings shall not be set aside merely on the ground of his not 
being so empowered. 


461. Irregularities which vitiate proceedings.—If any Magistrate, not being empowered by law in this behalf, 
does any of the following things, namely: — 


(a) attaches and sells property under section 83; 


(b) issues a search-warrant for a document, parcel or other things in the custody of a postal or telegraph 
authority; 


(c) demands security to keep the peace; 
(d) demands security for good behaviour; 
(e) discharges a person lawfully bound to be of good behaviour; 
(f) cancels a bond to keep the peace; 
(g) makes an order for maintenance; 
(h) makes an order under section 133 as to a local nuisance; 
(i) prohibits, under section 143, the repetition or continuance of a public nuisance; 
(j) makes an order under Part C or Part D of Chapter X; 
(k) takes cognizance of an offence under clause (c) of sub-section (/) of section 190; 
(J) tries an offender; 
(m) tries an offender summarily; 
(n) passes a sentence, under section 325, on proceedings recorded by another Magistrate; 
(0) decides an appeal; 
(p) calls, under section 397, for proceedings; or 
(q) revises an order passed under section 446, 
his proceedings shall be void. 


462. Proceedings in wrong place.—No finding, sentence or order of any Criminal Court shall be set aside 
merely on the ground that the inquiry, trial or other proceedings in the course of which it was arrived at or passed, 
took place in a wrong sessions division, district, sub-division or other local area, unless it appears that such error has 
in fact occasioned a failure of justice. 


463. Non-compliance with provisions of section 164 or section 281.—(/) If any Court before which a 
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confession or other statement of an accused person recorded, or purporting to be recorded under section 164 or 
section 281, is tendered, or has been received, in evidence finds that any of the provisions of either of such sections 
have not been complied with by the Magistrate recording the statement, it may, notwithstanding anything contained 
in section 91 of the Indian Evidence Act, 1872 (1 of 1872), take evidence in regard to such non-compliance, and 
may, if satisfied that such non-compliance has not injured the accused in his defence on the merits and that he duly 
made the statement recorded, admit such statement. 


(2) The provisions of this section apply to Courts of appeal, reference and revision. 


464. Effect of omission to frame, or absence of, or error in, charge.—(/) No finding, sentence or order by a 
Court of competent jurisdiction shall be deemed invalid merely on the ground that no charge was framed or on the 
ground of any error, omission or irregularity in the charge including any misjoinder of charges, unless, in the 
opinion of the Court of appeal, confirmation or revision, a failure of justice has in fact been occasioned thereby. 


(2) If the Court of appeal, confirmation or revision, is of opinion that a failure of justice has in fact been 
occasioned, it may,— 


(a) in the case of an omission to frame a charge, order that a charge be framed, and that the trial be 
recommended from the point immediately after the framing of the charge; 


(b) in the case of an error, omission or irregularity in the charge, direct a new trial to be had upon a charge 
framed in whatever manner it thinks fit: 


Provided that if the Court is of opinion that the facts of the case are such that no valid charge could be preferred 
against the accused in respect of the facts proved, it shall quash the conviction. 


465. Finding or sentence when reversible by reason of error, omission or irregularity.—(/) Subject to the 
provisions hereinbefore contained, no finding, sentence or order passed by a Court of competent jurisdiction shall be 
reversed or altered by a Court of appeal, confirmation of revision on account of any error, omission or irregularity in 
the complaint, summons, warrant, proclamation, order, judgment or other proceedings before or during trial or 
in| any inquiry or other proceedings under this Code, or any error, or irregularity in any sanction for the 
prosecution, unless in the opinion of that Court, a failure of justice has in fact been occasioned thereby. 


(2) In determining whether any error, omission or irregularity in any proceeding under this Code, or any error, 
or irregularity in any sanction for the prosecution has occasioned a failure of justice, the Court shall have regard to 
the fact whether the objection could and should have been raised at an earlier stage in the proceedings. 


466. Defect or error not to make attachment unlawful.—No attachment made under this Code shall be 
deemed unlawful, nor shall any person making the same be deemed a trespasser, on account of any defect or want of 
form in the summons, conviction, writ of attachment or other proceedings relating thereto. 


CHAPTER XXXVI! 
LIMITATION FOR TAKING COGNIZANCE OF CERTAIN OFFENCES 


467. Definitions.—For the purposes of this Chapter, unless the context otherwise requires, “period of 
limitation” means the period specified in section 468 for taking cognizance of an offence. 


468. Bar to taking cognizance after lapse of the period of limitation.—(/) Except as otherwise provided 
elsewhere in this Code, no Court shall take cognizance of an offence of the category specified in sub-section (2), 
after the expiry of the period of limitation. 


(2) The period of limitation shall be— 


(a) six months, if the offence is punishable with fine only; 


1. Provisions of this Chapter shall not apply to certain economic offences, see the Economic Offences (Inapplicability of 
Limitation) Act, 1974 (12 of 1974), s. 2 and Sch. 
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(b) one year, if the offence is punishable with imprisonment for a term not exceeding one year; 


(c) three years, if the offence is punishable with imprisonment for a term exceeding one year but not 
exceeding three years. 


'[(3) For the purposes of this section, the period of limitation, in relation to offences which may be tried 
together, shall be determined with reference to the offence which is punishable with the more severe punishment or, 
as the case may be, the most severe punishment. ] 


469. Commencement of the period of limitation.—(/) The period of limitation, in relation to an offender, 
shall commence,— 


(a) on the date of the offence; or 


(b) where the commission of the offence was not known to the person aggrieved by the offence or to any 
police officer, the first day on which such offence comes to the knowledge of such person or to any police 
officer, whichever is earlier; or 


(c) where it is not known by whom the offence was committed, the first day on which the identity of the 
offender is known to the person aggrieved by the offence or to the police officer making investigation into the 
offence, whichever is earlier. 


(2) In computing the said period, the day from which such period is to be computed shall be excluded. 


470. Exclusion of time in certain cases.—(/) In computing the period of limitation, the time during 
which any person has been prosecuting with due diligence another prosecution, whether in a Court of first 
instance or in a Court of appeal or revision, against the offender, shall be excluded: 


Provided that no such exclusion shall be made unless the prosecution relates to the same facts and is 
prosecuted in good faith in a Court which from defect of jurisdiction or other cause of a like nature, is unable 
to entertain it. 


(2) Where the institution of the prosecution in respect of an offence has been stayed by an injunction or 
order, then, in computing the period of limitation, the period of the continuance of the injunction or order, the 
day on which it was issued or made, and the day on which it was withdrawn, shall be excluded. 


(3) Where notice of prosecution for an offence has been given, or where, under any law for the time being 
in force, the previous consent or sanction of the Government or any other authority is required for the 
institution of any prosecution for an offence, then, in computing the period of limitation, the period of such 
notice or, as the case may be, the time required for obtaining such consent or sanction shall be excluded. 


Explanation.—In computing the time required for obtaining the consent or sanction of the Government or 
any other authority, the date on which the application was made for obtaining the consent or sanction and the 
date of receipt of the order of the Government or other authority shall both be excluded. 


(4) In computing the period of limitation, the time during which the offender— 


(a) has been absent from India or from any territory outside India which is under the administration of 
the Central Government, or 


(b) has avoided arrest by absconding or concealing himself, 
shall be excluded. 


471. Exclusion of date on which Court is closed.—Where the period of limitation expires on a day when 
the Court is closed, the Court may take cognizance on the day on which the Court reopens. 


1. Ins. by Act 45 of 1978, s. 33 (w.e.f. 18.12.1978). 
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Explanation.—A Court shall be deemed to be closed on any day within the meaning of this section, if, 
during its normal working hours, it remains closed on that day. 


472. Continuing offence.—In the case of a continuing offence, a fresh period of limitation shall begin to 
run at every moment of the time during which the offence continues. 


473. Extension of period of limitation in certain cases.—Notwithstanding anything contained in the 
foregoing provisions of this Chapter, any Court may take cognizance of an offence after the expiry of the 
period of limitation, if it is satisfied on the facts and in the circumstances of the case that the delay has been 
properly explained or that it is necessary so to do in the interests of justice. 


CHAPTER XXXVII 
MISCELLANEOUS 


474. Trials before High Courts.—When an offence is tried by the High Court otherwise than under 
section 407, it shall, in the trial of the offence, observe the same procedure as a Court of Sessions would 
observe if it were trying the case. 


475. Delivery to commanding officers of persons liable to be tried by Court-martial—(/) The Central 
Government may make rules consistent with this Code and the Army Act, 1950 (46 of 1950), the Navy Act, 1957 
(62 of 1957), and the Air Force Act, 1950 (45 of 1950), and any other law, relating to the Armed Forces of the 
Union, for the time being in force, as to cases in which persons subject to military, naval or air-force law, or such 
other law, shall be tried by a Court to which this Code applies, or by a Court-martial; and when any person is 
brought before a Magistrate and charged with an offence for which he is liable to be tried either by a Court to which 
this Code applies or by a Court-martial, such Magistrate shall have regard to such rules, and shall in proper cases 
deliver him, together with a statement of the offence of which he is accused, to the commanding officer of the 
unit to which he belongs, or to the commanding officer of the nearest military, naval or air-force station, as the case 
may be, for the purpose of being tried by a Court-martial. 


Explanation.—In this section— 
(a) “Unit” includes a regiment, corps, ship, detachment, group, battalion or Company, 


(b) “Court-martial” includes any Tribunal with the powers similar to those of a Court-martial constituted 
under the relevant law applicable to the Armed Forces of the Union. 


(2) Every Magistrate shall, on receiving a written application for that purpose by the commanding officer of any 
unit or body of soldiers, sailors or airmen stationed or employed at any such place, use his utmost endeavours to 
apprehend and secure any person accused of such offence. 


(3) A High Court may, if it thinks fit, direct that a prisoner detained in any jail situate within the State be 
brought before a Court-martial for trial or to be examined touching any matter pending before the Court-martial. 


476. Forms.—Subject to the power conferred by article 227 of the Constitution, the forms set forth in the 
Second Schedule, with such variations as the circumstances of each case require, may be used for the respective 
purposes therein mentioned, and if used shall be sufficient. 


477. Power of High Court to make rules.—(/) Every High Court may, with the previous approval of the State 
Government, make rules— 


(a) as to the persons who may be permitted to act as petition-writers in the Criminal Courts subordinate to 
it; 


(b) regulating the issue of licences to such persons, the conduct of business by them, and the scale of fees to 
be charged by them; 
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(c) providing a penalty for a contravention of any of the rules so made and determining the authority by 
which such contravention may be investigated and the penalties imposed; 


(d) any other matter which is required to be, or may be, prescribed. 
(2) All rules made under this section shall be published in the Official Gazette. 


'[478. Power to alter functions allocated to Executive Magistrate in certain cases.—If the Legislative 
Assembly of a State by a resolution so permits, the State Government may, after consultation with the High Court, 
by notification, direct that references in sections 108, 109, 110, 145 and 147 to an Executive Magistrate shall be 
construed as references to a Judicial Magistrate of the first class.] 


STATE AMENDMENT 
Union territories of Andaman and Nicobar Islands, Dadra and Nagar Haveli and Lakshadweep 


In the Code, as it applies to the Union territories to which this Regulation extends, in sections, 478, the 
words “if the State Legislature by a resolution so requires.” Shall be omitted. 


[Vide The Code of Criminal Procedure (Amendment) Regulation, 1974 Act (1 of 1974) s. 6.] 


479. Case in which Judge or Magistrate is personally interested.—No Judge or Magistrate shall, except with 
the permission of the Court to which an appeal lies from his Court, try or commit for trial any case to or in which he 
is a party, or personally interested, and no Judge or Magistrate shall hear an appeal from any judgment or order 
passed or made by himself. 


Explanation.—A Judge or Magistrate shall not be deemed to be a party to, or personally interested in, any case 
by reason only that he is concerned therein in a public capacity, or by reason only that he has viewed the place in 
which an offence is alleged to have been committed, or any other place in which any other transaction material to 


the case is alleged to have occurred, and made an inquiry in connection with the case. 


480. Practising pleader not to sit as Magistrate in certain Courts.—No pleader who practises in the Court of 


any Magistrate shall sit as a Magistrate in that Court or in any Court within the local jurisdiction of that Court. 
STATE AMENDMENT 
Karnataka 


Insertion of new section 480A. —After section 480 of the Code of Criminal Procedure, 1973 (Central Act 2 of 
1974) the following Section shall be inserted, namely:— 


“480A. Other powers of Magistrate —Any Judicial Magistrate or Executive Magistrate shall be entitled to 
attest, verify or authenticate any document brought before him for the purpose of attestation, verification or 
authentication, as the case may be, and to affix seals thereon, as may be prescribed by any law for the time being in 


force.”. 


[Vide Karnataka Act 35 of 1984, s. 2] 


1. Subs. by Act 63 of 1980, s. 8, for s. 478 (w.e.f. 23-9-1980). 
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481. Public servant concerned in sale not to purchase or bid for property.—A public servant having any 


duty to perform in connection with the sale of any property under this Code shall not purchase or bid for the 
property. 
482. Saving of inherent powers of High Court.—Nothing in this Code shall be deemed to limit or affect the 


inherent powers of the High Court to make such orders as may be necessary to give effect to any order under this 


Code, or to prevent abuse of the process of any Court or otherwise to secure the ends of justice. 


483. Duty of High Court to exercise continuous superintendence over Courts of Judicial Magistrates.— 
Every High Court shall so exercise its superintendence over the Courts of Judicial Magistrates subordinate to it as to 


ensure that there is an expeditious and proper disposal of cases by such Magistrates. 
484. Repeal and savings.—(/) The Code of Criminal Procedure, 1898 (5 of 1898), is hereby repealed. 
(2) Notwithstanding such repeal— 


(a) if, immediately before the date on which this Code comes into force, there is any appeal, application, 
trial, inquiry or investigation pending, then, such appeal, application, trial, inquiry or investigation shall be 
disposed of, continued, held or made, as the case may be, in accordance with the provisions of the Code of 
Criminal Procedure, 1898 (5 of 1898), as in force immediately before such commencement (hereinafter referred 


to as the old Code), as if this Code had not come into force: 


Provided that every inquiry under Chapter XVIII of the Old Code, which is pending at the commencement 


of this Code, shall be dealt with and disposed of in accordance with the provisions of this Code; 


(b) all notifications published, proclamations issued, powers conferred, forms prescribed, local jurisdictions 
defined, sentences passed and orders, rules and appointments, not being appointments as Special Magistrates, 
made under the Old Code and which are in force immediately before the commencement of this Code, shall be 
deemed, respectively, to have been published, issued, conferred, prescribed, defined, passed or made under the 
corresponding provisions of this Code; 

(c) any sanction accorded or consent given under the Old Code in pursuance of which no proceeding was 
commenced under that Code, shall be deemed to have been accorded or given under the corresponding 


provisions of this Code and proceedings may be commenced under this Code in pursuance of such sanction of 
consent; 


(d) the provisions of the Old Code shall continue to apply in relation to every prosecution against a Ruler 
within the meaning of article 363 of the Constitution. 


(3) Where the period prescribed for an application or other proceeding under the Old Code had expired on or 
before the commencement of this Code, nothing in this Code shall be construed as enabling any such application to 
be made or proceeding to be commenced under this Code by reason only of the fact that a longer period therefor is 
prescribed by this Code or provisions are made in this Code for the extension of time. 
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EXPLANATORY NOTES: 


THE FIRST SCHEDULE 


CLASSIFICATION OF OFFENCES 


(1) In regard to offences under the Indian Penal Code, the entries in the second and 


third columns against a section the number of which is given in the first column are 
not intended as the definition of, and the punishment prescribed for, the offence in 


the Indian Penal Code, but merely as indication of the substance of the section. 


(2) In this Schedule, (i) the expression “Magistrate of the first class” and “Any 
Magistrate” include Metropolitan Magistrates but not Executive Magistrates; (ii) the 
word “cognizable” stands for “a police officer may arrest without warrant’; and (iii) 
the word “non-cognizable” stands for “‘a police officer shall not arrest without 


warrant”. 


I—OFFENCES UNDER THE INDIAN PENAL CODE 


Section Offence Punishment Cognizable or non- Bailable or Non- By what 
cognizable bailable Court triable 
1 2 fi) 4 5 6 
CHAPTER V. —-ABETMENT 
109 Abetment of any offence, if the act abetted is | Same as for offence According as offence According as Court by 
committed in consequence, and where no abetted. abetted is cognizable offence abetted is which 
express provision is made for its punishment. or non-cognizable. bailable or non- offence 
bailable. abetted is 
triable. 
110 Abetment of any offence, if the person abetted Ditto Ditto Ditto Ditto. 
does the act with a different intention from 
that of the abettor. 
111 Abetment of any offence, when one act is Same as for offence Ditto Ditto Ditto. 
abetted and a different act is done; subject to intended to be abetted. 
the proviso. 
113 Abetment of any offence, when an effect is Same as for offence Ditto Ditto Ditto. 
caused by the act abetted different from that committed. 
intended by the abettor. 
114 Abetment of any offence, if abettor is present Ditto Ditto Ditto Ditto. 
when offence is committed. 
115 Abetment of an offence, punishable with death Imprisonment for 7 years Ditto Non-bailable Ditto. 
or imprisonment for life, if the offence be not and fine. 
committed in consequence of the abetment. 
If an act which causes harm be done in Imprisonment for 14 years Ditto Ditto Ditto. 
consequence of the abetment. and fine. 
116 Abetment of any offence, punishable with Imprisonment extending to Ditto According as Ditto. 
imprisonment, if the offence be not committed a quarter part of the longest offence abetted is 
in consequence of the abetment. term provided for the bailable or non- 
offence, or fine, or both. bailable. 
If the abettor or the person abetted be a _ Imprisonment extending to Ditto Ditto Ditto. 


public servant whose duty it is to prevent the 
offence. 


half of the longest term 
provided for the offence, or 
fine, or both. 
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117 Abetting the commission of an offence by the Imprisonment for 3 years, According as offence According as Court by 
public or by more than ten persons. or fine, or both. abetted is cognizable offence abetted is which 
or non-cognizable. bailable or non- offence 
bailable. abetted is 
triable. 
118 Concealing a design to commit an offence Imprisonment for 7 years Ditto Non-bailable. Ditto. 
punishable with death or imprisonment for and fine. 
life, if the offence be committed. 
If the offence be not committed Imprisonment for 3 years Ditto Bailable. Ditto. 
and fine. 
119 A public servant concealing a design to Imprisonment extending to Ditto According as Ditto. 
commit an offence which it is his duty to half of the longest term offence abetted is 
prevent, if the offence be committed. provided for the offence, or bailable or non- 
fine, or both. bailable. 
If the offence be punishable with death or Imprisonment for 10 years. Ditto Non-bailable. Ditto. 
imprisonment for life. 
Tf the offence be not committed. Imprisonment extending to Ditto Bailable. Ditto. 
a quarter part of the longest 
term provided for the 
offence, or fine, or both. 
120 Concealing a design to commit an offence Ditto Ditto According as Ditto. 
punishable with imprisonment, if offence be offence abetted is 
committed. bailable or non- 
bailable. 
Tf the offence be not committed. Imprisonment extending to Ditto Bailable. Ditto. 
one-eighth part of the 
longest term provided for 
the offence, or fine, or 
both. 
CHAPTER VA.—CRIMINAL CONSPIRACY 
120B Criminal conspiracy to commit an offence Same as for abetment of According as the According as Court by 
punishable with death, imprisonment for life the offence which is the offence which is the offence which is which 
or rigorous imprisonment for a term of 2 years —_ object of the conspiracy. object of conspiracy object of abetment of 
or upwards. is cognizable or non- —_— conspiracy is the offence 
cognizable. bailable or non- which is the 
bailable. object of 
conspiracy is 
triable. 
Any other criminal conspiracy. Imprisonment for Non-cognizable. Bailable. Magistrate of 
6 months, or fine, or both. the first 
class. 
CHAPTER VI.—OFFENCES AGAINST THE STATE 
121 Waging or attempting to wage war, or abetting Death, or imprisonment Cognizable. Non-bailable. Court of 
the waging of war, against the Government of _for life and fine. Session. 
India. 
121A Conspiring to commit certain offences against Imprisonment for life, or Ditto Ditto Ditto. 
the State. imprisonment for 10 years 
and fine. 
122 Collecting arms, etc., with the intention of Imprisonment for life, or Ditto Ditto Ditto. 
waging war against the Government of India. imprisonment for 10 years 
and fine. 
123 Concealing with intent to facilitate a design to Imprisonment for 10 years Ditto Ditto Ditto. 
wage war. and fine. 
124 Assaulting President, Governor, etc., with intent Imprisonment for 7 years Ditto Ditto Ditto. 


to compel or restrain the exercise of any lawful 
power. 


and fine. 
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124A Sedition Imprisonment for life and Cognizable Non-bailable Court of 
fine, or imprisonment for Session. 
3 years and fine, or fine. 

125, Waging war against any Asiatic power in Imprisonment for life and Ditto Ditto Ditto. 
alliance or at peace with the Government of fine, or imprisonment for 7 
India, or abetting the waging of such war. years and fine, or fine. 

126 Committing depredation on the territories of | Imprisonment for 7 years Ditto Ditto. Ditto. 
any power in alliance or at peace with the and fine, and forfeiture of 
Government of India. certain property. 

127 Receiving property taken by war or Ditto. Ditto Ditto Ditto. 
depredation mentioned in sections 125 and 
126. 

128 Public servant voluntarily allowing prisoner of | Imprisonment for life, or Ditto Ditto Ditto. 
State or war in his custody to escape. imprisonment for 10 years 

and fine. 

129 Public servant negligently suffering prisoner Simple imprisonment for 3 Ditto Bailable Magistrate of 
of State of war in his custody to escape. years and fine. the first 

class. 

130 Aiding escape of, rescuing or harbouring, such Imprisonment for life, or Ditto Non-bailable Court of 
prisoner, or offering any resistance to the imprisonment for 10 years Session. 
recapture of such prisoner. and fine. 

CHAPTER VII.—OFFENCES RELATING TO THE ARMY, NAVY AND AIR FORCE 

131 Abetting mutiny, or attempting to seduce an Imprisonment for life, or Cognizable Non-bailable Court of 
officer, soldier, sailor or airman from his imprisonment for 10 years Session. 
allegiance or duty. and fine. 

132 Abetment of mutiny, if mutiny is committed in Death, or imprisonment for Ditto Ditto Ditto. 
consequence thereof. life, or imprisonment for 

10 years and fine. 

133 Abetment of an assault by an officer, soldier, Imprisonment for 3 years Ditto Ditto Magistrate of 
sailor or airman on his superior officer, when and fine. the first 
in the execution of his office. class. 

134 Abetment of such assault, if the assault is Imprisonment for 7 years Ditto Ditto Ditto 
committed. and fine. 

135, Abetment of the desertion of an officer, Imprisonment for 2 years, Ditto Bailable Any 
soldier, sailor or airman. or fine, or both. Magistrate. 

136 Harbouring such an officer,. soldier, sailor or Ditto Ditto Ditto Ditto. 
airman who has deserted. 

137 Deserter concealed on board merchant vessel, _ Fine of 500 rupees. Non-cognizable Ditto. Ditto. 
through negligence of master or person in 
charge thereof. 

138 Abetment of act of insubordination by an Imprisonment for Cognizable Ditto. Ditto. 
officer, soldier, sailor or airman, if the offence 6 months, or fine, or both. 
be committed in consequence. 

140 Wearing the dress or carrying any token used bya Imprisonment for 3 Ditto. Ditto Ditto 
soldier, sailor or airman with intent that it may be months, or fine of 
believed that he is such a soldier, sailor or airman. 500 rupees, or both. 

CHAPTER VIII.—OFFENCES AGAINST THE PUBLIC TRANQUILITY 
143 Being member of an unlawful assembly. Imprisonment for Cognizable Bailable Any 
6 months, or fine, or both. Magistrate. 

144 Joining an unlawful assembly armed with any Imprisonment for 2 years, Ditto Bailable Ditto 
deadly weapon. or fine, or both. 

145 Joining or continuing in an unlawful assembly, Ditto Ditto Ditto Ditto. 
knowing that it has been commanded to 
disperse. 

147 Rioting. Ditto Ditto Ditto Ditto. 
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148 Rioting, armed with a deadly weapon. Imprisonment for 3 years, Ditto Ditto Magistrate of 
or fine, or both. the first 
class. 

149 If an offence be committed by any member of The same as for the According as offence According as The Court by 
an unlawful assembly, every other member of offence. is cognizable or non- __ offence is bailable which the 
such assembly shall be guilty of the offence. cognizable or non-bailable offence is 

triable. 

150 Hiring, engaging or employing persons to take The same as fora member Cognizable Ditto Ditto. 
part in an unlawful assembly. of such assembly, and for 

any offence committed by 
any member of such 
assembly. 

151 Knowingly joining or continuing in any Imprisonment for 6 Ditto Bailable Any 
assembly of five or more persons after it has months, or fine or both. Magistrate. 
been commanded to disperse. 

152 Assaulting or obstructing public servant when Imprisonment for 3 years, Ditto Ditto Magistrate of 
suppressing riot, etc. or fine, or both. the first 

class. 

153 Wantonly giving provocation with intent to Imprisonment for 1 year, Ditto Ditto Any 
cause riot, if rioting be committed. or fine, or both. Magistrate. 
If not committed. Imprisonment for Ditto Ditto Magistrate of 

6 months, or fine, or both. the first 
class. 
153A Promoting enmity between classes. Imprisonment for 3 years, Ditto Non-bailable Ditto 
or fine, or both. 
Promoting enmity between classes in place of Imprisonment for 5 years, Ditto Ditto Ditto 
worship, etc. and fine. 
‘(153A Knowingly carrying arms in any procession or Imprisonment for 6 months Ditto Ditto Any 
A organising or holding or taking part in any and fine of 2,000 rupees Magistrate. ] 
mass drill or mass training with arms. 
153B Imputations, assertions prejudicial to national Imprisonment for 3 years, Ditto Ditto *[Magistrate 
integration. or fine, or both. of the first- 
class.] 
If committed in a place of public worship, etc. | Imprisonment for 5 years Ditto Ditto Ditto 
and fine. 

154 Owner or occupier of land not giving Fine of 1,000 rupees. Non-cognizable Bailable Any 
information of riot, etc. Magistrate. 

155 Person for whose benefit or on whose behalf a ‘Fine Ditto Ditto Ditto. 
riot takes place not using all lawful means to 
prevent it. 

156 Agent of owner or occupier for whose benefit Ditto Ditto Ditto Ditto 
a riot is committed not using all lawful means 
to prevent it. 

157 Harbouring persons hired for an unlawful Imprisonment for 6 Cognizable Ditto Ditto 
assembly. months, or fine, or both. 

158 Being hired to take part in an unlawful Ditto Ditto Ditto Ditto 
assembly or riot. 

Or to go armed. Imprisonment for 2 years, Ditto Ditto Ditto 
or fine, or both. 

160 Committing affray Imprisonment for one Ditto Ditto Ditto. 


month, or fine of 100 
rupees or both. 


1. Ins. by Act 25 of 2005, s. 42 (date yet to be notified, see appendix) 
2. Subs. by s. 42, for “Ditto”, ibid. (date yet to be notified, see appendix) 
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CHAPTER IX.—OFFENCES BY OR RELATING TO PUBLIC SERVANTS 

161 Being or expecting to be a public servant, and Imprisonment for 3 years, Cognizable Non-bailable Magistrate 
taking a gratification other than legal or fine, or both. of the first 
remuneration in respect of an official act. class. 

162. ‘Taking a gratification in order, by corrupt or Ditto Ditto Ditto Ditto. 
illegal means, to influence a public servant. 

163 Taking a gratification for the exercise of Simple imprisonment for Ditto Ditto Ditto. 
personal influence with a public servant. 1 year, or fine, or both. 

164 Abetment by public servant of the offences Imprisonment for 3 years, Ditto Ditto Ditto. 
defined in the last two preceding clauses with _ or fine, or both. 

reference to himself. 

165 Public servant obtaining any valuable thing, Ditto Ditto Ditto Ditto. 
without consideration, from a person concerned 

in any proceeding or business transacted by 

such public servant. 
165A Punishment for abetment of offences Ditto Ditto Ditto Ditto. 

punishable under section 161 or section 165. 

166 Public servant disobeying a direction of the law Simple imprisonment for Non-cognizable Bailable Ditto. 
with intent to cause injury to any person. 1 year, or fine, or both. 
'[166A Public servant disobeying direction under law Imprisonment for Cognizable Bailable Magistrate of 
minimum 6 months the first class 
which may extend to 2 
years and fine. 
166B  Non-treatment of victim by hospital Imprisonment for | year Non-cognizable Bailable Magistrate of 
or fine or both. the first 
class.] 
167. Public servant framing an incorrect document Imprisonment for 3 years, Cognizable Ditto. Ditto. 
with intent to cause injury. or fine, or both. 
168 Public servant unlawfully engaging in trade. Simple imprisonment for Non-cognizable Ditto Ditto. 
1 year, or fine, or both. 
169 Public servant unlawfully buying or bidding for Simple imprisonment for Ditto. Ditto. Ditto. 
property. 2 years, or fine, or both 
and confiscation of 
property, if purchased. 
170  Personating a public servant. Imprisonment for 2 years Cognizable Non-bailable Any 
or fine, or both. Magistrate. 
171 Wearing garb or carrying token used by public Imprisonment for Ditto Bailable Ditto. 
servant with fraudulent intent. 3 months, or fine of 200 
rupees, or both. 
CHAPTER IXA.—OFFENCES RELATING TO ELECTIONS 
171E Bribery. Imprisonment for | year or Non-cognizable Ditto Magistrate 
fine, or both, or if treating of the first 
only, fine only. class. 
171F Undue influence at an election. Imprisonment for one year, Ditto Ditto Ditto. 
or fine, or both. 

Personation at an election Ditto Cognizable Ditto Ditto. 
171G _ False statement in connection with an election. Fine Non-cognizable Ditto Ditto. 
171H Illegal payments in connection with elections. Fine of 500 rupees. Ditto. Ditto. Ditto. 
171-I Failure to keep election accounts. Ditto Ditto Ditto Ditto. 


1. Ins. by Act 13 of 2013, s. 24 (w.e.f. 3-2-2013). 
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CHAPTER X.—CONTEMPTS OF THE LAWFUL AUTHORITY OF PUBLIC SERVANTS 
172 Absconding to avoid service of summons or Simple imprisonment for Non-cognizable Bailable Any Magistrate. 
other proceeding from a public servant. 1 month, or fine of 500 
rupees, or both. 
If summons or notice require attendance in Simple imprisonment for Ditto Ditto Ditto. 
person, etc., in a Court of Justice. 6 months, or fine of 1,000 
rupees, or both 
173 Preventing the service or the affixing of any Simple imprisonment for Ditto Ditto Ditto. 
summons of notice, or the removal of it when 1 month, or fine of 500 
it has been affixed, or preventing a_ rupees, or both. 
proclamation. 
If summons, etc., require attendance in person, Simple imprisonment for Ditto Ditto Ditto. 
etc., in a Court of Justice. 6 months, or fine of 1,000 
rupees, or both 
174 Not obeying a legal order to attend at a certain Simple imprisonment for Ditto Ditto Ditto. 
place in person or by agent, or departing there 1 month, or fine of 500 
from without authority. rupees, or both. 
If the order requires personal attendance, etc., Simple imprisonment for Ditto Ditto Ditto. 
in a Court of Justice. 6 months, or fine of 1,000 
rupees, or both. 

'1174A Failure to appear at specified place and Imprisonment for 3 years, Cognizable Non-bailable Magistrate of the first 
specified time as required by a proclamation _ or with fine, or with both class. 
published under sub-section (/) of section 82 
of this Code 
In a case where declaration has been made Imprisonment for 7 years Ditto Ditto Ditto]. 
under sub-section (4) of section 82 of this and fine 
Code pronouncing a person as proclaimed 
offender 

175 Intentionally omitting to produce a document Simple imprisonment for *[Non- *[Bailable] The Court in which 
to a public servant by a person legally bound 1 month, or fine of 500 cognizable] the offence is 
to produce or deliver such document. rupees, or both. committed, subject to 

the provisions of 
Chapter XXVI; or, if 
not committed, in a 
court, any Magistrate. 
If the document is required to be produced in Simple imprisonment for Ditto. Ditto. Ditto. 
or delivered to a Court of Justice. 6 months, or fine of 1,000 
rupees, or both. 

176 Intentionally omitting to give notice or Simple imprisonment for Ditto. Ditto. Any Magistrate. 
information to a public servant by a person 1 month, or fine of 500 
legally bound to give such notice or rupees, or both. 
information. 

If the notice or information required respects Simple imprisonment for Ditto. Ditto. Ditto. 
the commission of an offence, etc. 6 months, or fine of 1,000 

rupees, or both. 
If the notice or information is required by an Imprisonment for Ditto Ditto Ditto. 
order passed under sub-section (J) of section 6 months, or fine of 1,000 
356 of this Code. rupees, or both. 

177 Knowingly furnishing false information to a Ditto Ditto Ditto Ditto. 
public servant. 

If the information required respects the Imprisonment for 2 years, Ditto Ditto Ditto. 


commission of an offence, etc. 


or fine, or both. 


1. Ins. by Act 25 of 2005, s. 42 (w.e.f. 23-6-2006). 


2. Subs. by s. 42, ibid., for the word “Ditto”, for the respective entries in column 4 and 5 relating to s.175 (w.e.f. 23-6-2006). 
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178 Refusing oath when duly required to take oath Simple imprisonment for Non-cognizable Bailable The Court in which 
by a public servant. 6 months, or fine of the offence is 
1,000 rupees, or both. committed, subject to 
the provisions of 
Chapter XXVI; or, if 
not committed in a 
Court, any 
Magistrate. 
179 Being legally bound to state truth, and refusing Ditto Ditto Ditto Ditto. 
to answer questions. 
180 Refusing to sign a statement made to a public Simple imprisonment for 3 Ditto Ditto Ditto. 
servant when legally required to do so. months, or fine of 500 
rupees, or both. 
181 Knowingly stating to a public servant on oath Imprisonment for 3 years Ditto Ditto Magistrate of the first 
as true that which is false. and fine. class. 
182 Giving false information to a public servant in Imprisonment for 6 Ditto Ditto Any Magistrate.. 
order to cause him to use his lawful power to months, or fine of 1,000 
the injury or annoyance of any person. rupees, or both. 
183 Resistance to the taking of property by the Ditto Ditto Ditto Ditto. 
lawful authority of a public servant. 
184 Obstructing sale of property offered for sale by Imprisonment for 1 month, Ditto Ditto Ditto. 
authority of a public servant. or fine of 500 rupees, or 
both. 
185 Bidding, by a person under a legal incapacity Imprisonment for 1 month, Ditto Ditto Ditto. 
to purchase it, for property at a lawfully _ or fine of 200 rupees, or 
authorised sale, or bidding without intending both. 
to perform the obligations incurred thereby. 
186 Obstructing public servant in discharge of his Imprisonment for 3 Ditto Ditto Ditto. 
public functions. months, or fine of 500 
rupees, or both. 
187 Omission to assist public servant when bound Simple imprisonment for 1 Ditto Ditto Ditto. 
by law to give such assistance. month, or fine of 200 
rupees, or both. 
Wilfully neglecting to aid a public servant who Simple imprisonment for 6 Ditto Ditto Ditto. 
demands aid in the execution of process, the months, or fine of 500 
prevention of offences, etc. rupees, or both. 
188 Disobedience to an _ order lawfully Simple imprisonment for 1 Cognizable Ditto Ditto. 
promulgated by a public servant, if such month, or fine of 200 
disobedience causes obstruction, annoyance or __ rupees, or both. 
injury to persons lawfully employed. 
If such disobedience causes danger to human Imprisonment for 6 Ditto Ditto Ditto. 
life, health or safety, etc. months, or fine of 1,000 
rupees, or both. 
189 Threatening a public servant with injury to Imprisonment for 2 years, Non- Ditto Ditto. 
him or one in whom he is interested, to induce _ or fine, or both. cognizable 
him to do or forbear to do any official act. 
190 Threatening any person to induce him to Imprisonment for 1 year, Ditto Ditto Ditto. 


refrain from making a legal application for 
protection from injury. 


or fine, or both. 
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CHAPTER XI.—FALSE EVIDENCE AND OFFENCES AGAINST PUBLIC JUSTICE 


Giving or fabricating false evidence in a 
judicial proceeding. 

Giving or fabricating false evidence in any 
other case 

Giving or fabricating false evidence with 
intent to cause any person to be convicted of 
capital offence. 


If innocent person be thereby convicted and 
executed. 


Giving or fabricating false evidence with 
intent to procure conviction of an offence 
punishable with imprisonment for life or with 
imprisonment for 7 years, or upwards. 


Threatening any person to give false evidence. 


If innocent person is convicted and sentenced 
in consequence of false evidence with death, 
or imprisonment for more than seven years. 
Using in a judicial proceeding evidence 
known to be false or fabricated. 


Knowingly issuing or signing a_ false 
certificate relating to any fact of which such 


certificate is by law admissible in evidence. 
Using as a true certificate one known to be 
false in a material point. 

False statement made in any declaration which 
is by law receivable as evidence. 


Using as true any such declaration known to 
be false. 


Causing disappearance of evidence of an 
committed, or giving false 
information touching it to screen the offender, 
if a capital offence. 


offence 


If punishable with imprisonment for life or 
imprisonment for 10 years. 


If punishable with less than 


imprisonment. 


10 years’ 


Intentional omission to give information of an 
offence by a person legally bound to inform. 


Giving false information respecting an offence 
committed. 


Imprisonment for 7 years 
and fine. 


Imprisonment for 3 years 
and fine. 


Imprisonment for life, or 
rigorous imprisonment for 
10 years and fine. 


Death, or as above. 


The same as for the 
offence. 


Imprisonment for 7 years, 
or fine, or both. 


The same as for the 
offence. 


The same as for giving or 
fabricating false evidence. 


Ditto 


Ditto 


Ditto 


Ditto 


Imprisonment for 7 years 
and fine. 


Imprisonment for 3 years 
and fine. 


Imprisonment for a quarter 
of the longest 
provided for the offence, or 
fine, or both. 


term 


Imprisonment for 6 
months, or fine, or both. 


Imprisonment for 2 years, 
or fine, or both. 


Non-cognizable 
Ditto 


Ditto 


Ditto 


Ditto 


Cognizable 


Ditto 


*[Non-cognizable] 


Ditto 


Ditto 
Ditto 
Ditto 


According as the 
offence in relation to 
which disappearance 
of evidence is caused 
is cognizable or non- 
cognizable. 


Non-cognizable 


Ditto 


Ditto 


Ditto 


Bailable 


Ditto 


Non- 
bailable 


Ditto 


Ditto 


Ditto 


Ditto 


According 
as offence 
of giving 
such 
evidence 
is bailable 
or non- 


bailable. 


Bailable 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Magistrate of the first 
class. 


Any Magistrate. 


Court of session. 


Ditto. 


Ditto. 


Court by which 
offence of giving 
false evidence is 
triable. 


Ditto] 


Court by which 
offence of giving or 
fabricating false 
evidence is triable. 


Court by which 
offence of giving false 
evidence is triable. 
Ditto. 
Ditto. 


Ditto. 


Court of Session. 


Magistrate of the first 
class. 


Court by which the 
offence is triable. 


Any Magistrate. 


Ditto. 


1. Ins. by Act 2 of 2006, s. 7 (w.e.f. 16-4-2006). 
2. Subs. by s. 7, ibid. for the word “Ditto”, occurring in column 4 relating to s.196 (w.e.f. 16-4-2006). 
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204 Secreting or destroying any document to Imprisonment for 2 years, Non-cognizable Bailable Magistrate of the first 
prevent its production as evidence. or fine, or both. class. 

205 False personation for the purpose of any act Imprisonment for 3 years, Ditto Ditto Ditto 
or proceeding in a _ suit or criminal or fine, or both. 
prosecution, or for becoming bail or security. 

206 Fraudulent removal or concealment, etc., of | Imprisonment for 2 years, Ditto Ditto Any Magistrate. 
property to prevent its seizure as a forfeiture or fine, or both. 
or in satisfaction of a fine under sentence, or in 
execution of a decree. 

207 Claiming property without right, or practicing Ditto Ditto Ditto Ditto. 
deception touching any right to it, to prevent its 
being taken as a forfeiture, or in satisfaction of a 
fine under sentence, or in execution of a decree. 

208 Fraudulently suffering a decree to pass for a Ditto Ditto Ditto Magistrate of the first 
sum not due, or suffering decree to be class. 
executed after it has been satisfied. 

209 False claim in a Court of Justice. Imprisonment for 2 years Ditto Ditto Ditto. 

and fine. 

210 Fraudulently obtaining a decree for a sum not Imprisonment for 2 years, Ditto Ditto Ditto. 
due, or causing a decree to be executed after it — or fine, or both. 
has been satisfied. 

211 False charge of offence made with intent to Ditto Ditto Ditto Ditto. 
injure. 

If offence charged be punishable with Imprisonment for 7 years Ditto Ditto Ditto 
imprisonment for 7 years or upwards. and fine. 

If offence charged be capital or punishable Ditto Ditto Ditto Court of Session. 
with imprisonment for life. 

212 Harbouring an offender, if the offence be Imprisonment for 5 years Cognizable Ditto Magistrate of the first 
capital. and fine. class. 
If punishable with imprisonment for life or Imprisonment for 3 years Ditto Ditto Ditto. 
with imprisonment for 10 years. and fine. 

If punishable with imprisonment for 1 year Imprisonment for a quarter Ditto Ditto Ditto. 
and not for 10 years. of the longest term, and of 

the descriptions, provided 

for the offence, or fine, or 

both. 

213 Taking gift, etc., to screen an offender from Imprisonment for 7 years Ditto Ditto Ditto. 
punishment if the offence be capital. and fine. 

If punishable with imprisonment for life or Imprisonment for 3 years Ditto Ditto Ditto. 
with imprisonment for 10 years. and fine. 
If punishable with imprisonment for less than Imprisonment for a quarter Ditto Ditto Ditto. 
10 years. of the longest term 

provided for the offence, or 

fine, or both. 

214 Offering gift or restoration of property in Imprisonment for 7 years Non-cognizable Ditto Ditto. 
consideration of screening offender if the and fine. 
offence be capital. 

If punishable with imprisonment for life or Imprisonment for 3 years Ditto Ditto Ditto. 
with imprisonment for 10 years. and fine. 
If punishable with imprisonment for less than Imprisonment for a quarter Ditto Ditto Ditto. 
10 years. of the longest term, 
provided for the offence, or 
fine, or both. 
215 Taking gift to help to recover movable Imprisonment for 2 years, Cognizable Ditto Ditto. 


property of which a person has been deprived 
by an offence without causing apprehension of 
offender. 


or fine, or both. 
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216 Harbouring an offender who has escaped from Imprisonment for 7 years Cognizable Bailable Magistrate of the first 
custody, or whose apprehension has been and fine. class. 
ordered, if the offence be capital. 

If punishable with imprisonment for life or Imprisonment for 3 years, Ditto Ditto Ditto. 
with imprisonment for 10 years. with or without fine. 
If punishable with imprisonment for 1 year Imprisonment for a quarter Ditto Ditto Ditto. 
and not for 10 years. of the longest term 
provided for the offence, or 
fine, or both. 
216A — Harbouring robbers or dacoits. Rigorous imprisonment for Ditto Ditto Ditto. 
7 years and fine. 

217 Public servant disobeying a direction of law with Imprisonment for 2 years, Non-cognizable Ditto Any Magistrate. 
intent to save person from punishment, or or fine, or both. 
property from forfeiture. 

218 Public servant framing an incorrect record or Imprisonment for 3 years, Cognizable Ditto Magistrate of the first 
writing with intent to save person from or fine, or both. class. 
punishment, or property from forfeiture. 

219 Public servant in a judicial proceeding Imprisonment for 7 years, Non- cognizable Ditto Ditto. 
corruptly making and pronouncing an order, _ or fine, or both. 
report, verdict, or decision which he knows to 
be contrary to law. 

220 Commitment for trial or confinement by a Ditto Ditto Ditto Ditto. 
person having authority, who knows that he is 
acting contrary to law. 

221 Intentional omission to apprehend on the part Imprisonment for 7 years, According as_ the Ditto Ditto. 
of a public servant bound by law to apprehend _ with or without fine. offence in relation to 
an offender, if the offence be capital. which such omission 

has been made is 

cognizable or non- 

cognizable. 
If punishable with imprisonment for life or Imprisonment for 3 years, Cognizable Ditto Ditto. 
imprisonment for 10 years. with or without fine. 
If punishable with imprisonment for less than Imprisonment for 2 years, Ditto Ditto Ditto. 
10 years. with or without fine. 

222 Intentional omission to apprehend on the part Imprisonment for life, or Ditto Non- Court of Session. 
of a public servant bound by law to apprehend imprisonment for 14 years, bailable 
person under sentence of a Court of Justice if with or without fine. 
under sentence of death. 

If under sentence of imprisonment for life or Imprisonment for 7 years, Ditto Ditto Magistrate of the first 
imprisonment for 10 years, or upwards. with or without fine. class. 

If under sentence of imprisonment for less Imprisonment for 3 years, Ditto Bailable Ditto. 

than 10 years or lawfully committed to or fine, or both. 

custody. 

223 Escape from confinement negligently suffered Simple imprisonment for Non-cognizable Ditto Any Magistrate. 
by a public servant. 2 years, or fine, or both. 

224 Resistance or obstruction by a person to his Imprisonment for 2 years, Cognizable Ditto Ditto. 
lawful apprehension. or fine, or both. 

225 Resistance or obstruction to the lawful Ditto Ditto Ditto Ditto. 
apprehension of any person, or rescuing him 
from lawful custody. 

If charged with an offence punishable with Imprisonment for 3 years Ditto Non- Magistrate of the first 
imprisonment for life or imprisonment for 10 and fine. bailable class. 

years. 

If charged with a capital offence. Imprisonment for 7 years Ditto Ditto Ditto. 


and fine. 
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If the person is sentenced to imprisonment for Imprisonment for 7 years Cognizable Non- Magistrate of the first 
life, or imprisonment for 10 years, or upwards. and fine. bailable class. 
If under sentence of death Imprisonment for life, or Ditto Ditto Court of Session. 
imprisonment for 10 years 
and fine. 

225A Omission to apprehend, or sufferance of 
escape on part of public servant, in cases not 
otherwise provided for:— 

(a) in case of intentional omission or Imprisonment for 3 years, Non-cognizable Bailable Magistrate of the first 
sufferance; or fine, or both. class. 

(b) in case of negligent omission or Simple imprisonment for Ditto Ditto Any Magistrate. 
sufferance. 2 years, or fine, or both. 

225B Resistance or obstruction to lawful Imprisonment for Cognizable Ditto Ditto. 
apprehension, or escape or rescue in cases not 6 months, or fine, or both. 
otherwise provided for. 

227 Violation of condition of remission of Punishment of original Ditto Non- The Court by which 
punishment. sentence, or if part of the bailable the original offence 

punishment has been was triable. 
undergone, the residue. 

228 Intentional insult or interruption to a public Simple imprisonment for 6 Non-cognizable Bailable The Court in which the 
servant sitting in any stage of a judicial months, or fine of 1,000 offence is committed 
proceeding. rupees, or both. subject to the provisions 

of Chapter XX VI. 

'[228A Disclosure of identity of the victim of certain Imprisonment for two Cognizable Ditto Any Magistrate. 

offences, etc. years and fine. 
Printing or publication of a proceeding Ditto Ditto Ditto Ditto.] 
without prior permission of court. 
229 Personation of a juror or assessor. Imprisonment for 2 years, Non-cognizable Ditto Magistrate of the first 
or fine, or both. class. 
°[229A Failure by person released on bail or bond to Imprisonment for 1 year, Cognizable Non- Any Magistrate.] 
appear in Court or fine, or both bailable 
CHAPTER XII.—OFFENCES RELATING TO COIN AND GOVERNMENT STAMPS 

231 Counterfeiting, or performing any part of the Imprisonment for 7 years Cognizable Non-bailable Magistrate of 
process of counterfeiting, coin. and fine. the first class. 

232 Counterfeiting, or performing any part of the Imprisonment for life, or Ditto Ditto Court of 
process of counterfeiting, Indian coin. imprisonment for 10 years Session. 

and fine. 

233 Making, buying or selling instrument for the Imprisonment for 3 years Ditto Ditto Magistrate of 
purpose of counterfeiting coin. and fine. the first 

class. 

234 Making, buying or selling instrument for the Imprisonment for 7 years Ditto Ditto Court of 
purpose of counterfeiting Indian coin. and fine. Session. 

235 Possession of instrument or material for the Imprisonment for 3 years Ditto Ditto Magistrate of 
purpose of using the same for counterfeiting and fine. the first 
coin. class. 

If Indian coin. Imprisonment for 10 years Ditto Ditto Court of 

and fine. Session. 
1. Ins. by Act 43 of 1983, s. 5 (w.e.f. 25.12.1983). 
2. Ins. by Act 25 of 2005, s. 42 (w.e.f. 23-6-2006). 
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236 Abetting, in India, the counterfeiting, out of |The punishment provided for Cognizable Non-bailable Court of 
India, of coin. abetting the counterfeiting of Session. 

such coin within India. 

237 Import or export of counterfeit coin, knowing the Imprisonment for 3 years Ditto Ditto Magistrate of 
same to be counterfeit. and fine. the first 

class. 

238 Import or export of counterfeit of Indian coin, Imprisonment for life, or Ditto Ditto Court of 
knowing the same to be counterfeit. imprisonment for 10 years Session. 

and fine. 

239 Having any counterfeit coin known to be such when Imprisonment for 5 years Ditto Ditto Magistrate of 
it came into possession, and delivering, etc., the and fine. the first 
same to any person. class. 

240 Same with respect to Indian coin. Imprisonment for 10 years Ditto Ditto Court of 

and fine. Session. 

241 Knowingly delivering to another any counterfeit Imprisonment for 2 years, Ditto Ditto Any 
coin as genuine, which, when first possessed, the or fine, or 10 times the Magistrate. 
deliverer did not know to be counterfeit. value of the coin 

counterfeited, or both. 

242 Possession of counterfeit coin by a person who Imprisonment for 3 years Ditto Ditto Magistrate of 
knew it to be counterfeit when he became and fine. the first 
possessed thereof. class. 

243 Possession of Indian coin by a person who knew’ Imprisonment for 7 years Ditto Ditto Ditto. 
it to be counterfeit when he became possessed and fine. 
thereof. 

244 Person employed in a Mint causing coin to be of Ditto Ditto Ditto Ditto. 

a different weight or composition from that fixed 
by law. 

245 Unlawfully taking from a Mint any coining Ditto Ditto Ditto Ditto. 
instrument. 

246 Fraudulently diminishing the weight or altering Imprisonment for 3 years Ditto Ditto Ditto. 
the composition of Indian coin. and fine. 

247 Fraudulently diminishing the weight or altering Imprisonment for 7 years Ditto Ditto Ditto. 
the composition of Indian coin. and fine. 

248 Altering appearance of any coin with intent that it Imprisonment for 3 years Ditto Ditto Ditto. 
shall pass as a coin of a different description. and fine. 

249 Altering appearance of Indian coin with intent Imprisonment for 7 years Ditto Ditto Ditto. 
that it shall pass as a coin of a different and fine. 
description. 

250 Delivery to another of coin possessed with the Imprisonment for 5 years Ditto Ditto Ditto. 
knowledge that it is altered. and fine. 

251 Delivery of Indian coin possessed with the Imprisonment for 10 years Ditto Ditto Court of 
knowledge that it is altered. and fine. Session. 

252 Possession of altered coin by a person who knew Imprisonment for 3 years Ditto Ditto Magistrate of 
it to be altered when he became possessed and fine. the first 
thereof. class. 

253 Possession of Indian coin by a person who knew Imprisonment for 5 years Ditto Ditto Ditto. 
it to be altered when he became possessed and fine. 
thereof. 

254 Delivery to another of coin as genuine which, Imprisonment for 2 years Ditto Ditto Any 
when first possessed, the deliverer did not know or fine, or 10 times the Magistrate. 
to be altered. value of the coin. 

255 Counterfeiting a Government stamp. Imprisonment for life, or Ditto Ditto Court of 
imprisonment for 10 years Session. 
and fine. 

256 Having possession of an instrument or material Imprisonment for 7 years Ditto Ditto Magistrate of 


for the purpose of counterfeiting a Government 
stamp. 


and fine. 


the first 
class. 
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257 Making, buying or selling instrument for the Imprisonment for 7 years Cognizable Non-bailable Magistrate of 
purpose of counterfeiting a Government stamp. and fine. the first 
class. 
258 Sale of counterfeit Government stamp. Ditto Ditto Ditto Ditto. 
259 Having possession of a counterfeit Government Ditto Ditto Bailable Ditto. 
stamp. 
260 Using as genuine a Government stamp known to Imprisonment for 7 years, Ditto Ditto Ditto. 
be counterfeit. or fine, or both. 
261 Effacing any writing from a substance bearing a Imprisonment for 3 years, Ditto Ditto Ditto 
Government stamp, removing from a document a___ or fine, or both. 
stamp used for it, with intent to cause a loss to 
Government. 
262 Using a Government stamp known to have been Imprisonment for 2 years, Ditto Ditto Any 
before used. or fine, or both. Magistrate. 
263 Erasure of mark denoting that stamps have been Imprisonment for 3 years, Ditto Ditto Magistrate of 
used. or fine, or both. the first 
class. 
263A Fictitious stamps Fine of 200 rupees Ditto Ditto Any 
Magistrate. 
CHAPTER XIII.-OFFENCES RELATING TO WEIGHTS AND MEASURES 
264 Fraudulent use of false instrument for weighing. Imprisonment for 1 year, Non-cognizable Bailable Any 
or fine, or both. Magistrate. 
265 Fraudulent use of false weight or measure. Ditto Ditto Ditto Ditto. 
266 Being in possession of false weights or measures Ditto Ditto Ditto Ditto. 
for fraudulent use. 
267 Making or selling false weights or measures for Ditto. Cognizable Non-bailable Ditto. 
fraudulent use. 
CHAPTER XIV.—OFFENCES AFFECTING THE PUBLIC HEALTH, SAFETY, CONVENIENCE, DECENCY AND MORALS 
269 Negligently doing any act known to be likely to Imprisonment for 6 Cognizable Bailable Any 
spread infection of any disease dangerous to months, or fine, or both. Magistrate. 
life. 
270 Malignantly doing any act known to be likely — Imprisonment for 2 years, Ditto Ditto Ditto. 
to spread infection of any disease dangerous to or fine, or both. 
life. 
271 Knowingly disobeying any quarantine rule. Imprisonment for 6 Non-cognizable Ditto Ditto. 
months, or fine, or both. 
272 Adulterating food or drink intended for sale, so Imprisonment for 6 Ditto Ditto Ditto. 
as to make the same noxious. months, or fine of 1,000 
rupees, or both. 
273 Selling any food or drink as food and drink, Ditto. Ditto. Ditto Ditto. 
knowing the same to be noxious. 
274 Adulterating any drug or medical preparation Ditto Ditto '[Non-bailable] Ditto. 
intended for sale so as to lessen its efficacy, or 
to change its operation, or to make it noxious. 
275 Offering for sale or issuing from a dispensary Ditto Ditto *[Bailable] Ditto. 
any drug or medical preparation known to have 
been adulterated. 
276 Knowingly selling or issuing from a dispensary Ditto Ditto Ditto Ditto. 


any drug or medical preparation as a different 
drug or medical preparation. 


1. Subs. by Act 25 of 2005, s. 42(f(i), for the word “Ditto”, occurring in column 5 relating to s. 274 (w.e.f. 23-6-2006). 


2 . Subs. by s. 42 (f) (ii), ibid., for the word “Ditto”, occurring in column 5 relating to s. 275 (w.e.f. 23-6-2006). 
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277 Defiling the water of a public spring or Imprisonment for 3 Cognizable Bailable Any 
reservoir. months, or fine of 500 Magistrate. 
rupees, or both. 
278 Making atmosphere noxious to health. Fine of 500 rupees Non-cognizable Ditto Ditto. 
279 Driving or riding on a public way so rashly or Imprisonment for 6 Cognizable Ditto Ditto. 
negligently as to endanger human life, etc. months, or fine of 1,000 
rupees, or both. 
280 Navigating any vessel so rashly or negligently Ditto Ditto Ditto Ditto. 
as to endanger human life, etc. 
281 Exhibition of a false light, mark or buoy. Imprisonment for 7 years, Ditto Ditto Magistrate of 
or fine, or both. the first 
class. 
282 Conveying for hire any person by water, in a Imprisonment for 6 Ditto Ditto Any 
vessel in such a state, or so loaded, as to months, or fine of 1,000 Magistrate. 
endanger his life. rupees, or both. 
283 Causing danger, obstruction or, injury in any Fine of 200 rupees. Ditto Ditto Ditto. 
public way or line of navigation. 
284 Dealing with any poisonous substance so as to Imprisonment for 6 Ditto Ditto Ditto. 
endanger human life, etc. months, or fine of 1,000 
rupees, or both. 
285 Dealing with fire or any combustible matter so Ditto Ditto Ditto Ditto. 
as to endanger human life, etc. 
286 So dealing with any explosive substance. Ditto Ditto Ditto Ditto. 
287 So dealing with any machinery. Ditto Non-cognizable Ditto Ditto. 
288 A person omitting to guard against probable Ditto Ditto Ditto Ditto. 
danger to human life by the fall of any building 
over which he has a right entitling him to pull it 
down or repair it. 
289 A person omitting to take order with any Ditto Cognizable Ditto Ditto. 
animal in his possession, so as to guard against 
danger to human life, or of grievous hurt, from 
such animal. 
290 Committing a public nuisance. Fine of 200 rupees Non-cognizable Ditto Ditto. 
291 Continuance of nuisance after injunction to Simple imprisonment for 6 Cognizable Ditto Ditto. 
discontinue. months, or fine, or both. 
292 Sale, etc., of obscene books, etc. On first conviction, with Ditto Ditto Ditto. 
imprisonment for 2 years, 
and with fine of 2,000 
rupees, and, in the event of 
second or subsequent 
conviction, with 
imprisonment for five 
years, and with fine of 
5,000 rupees. 
293 Sale, etc., of obscene objects to young persons. On first conviction, with Ditto Ditto Ditto. 
imprisonment for 3 years, 
and with fine of 2,000 
rupees, and in the event of 
second or subsequent 
conviction, with 
imprisonment for 7 years, 
and with fine of 5,000 
rupees. 
294 Obscene songs Imprisonment for 3 Ditto Ditto Ditto. 
months, or fine or both. 
294A Keeping a lottery office Imprisonment for 6 Non-cognizable Ditto Ditto. 
months, or fine, or both. 
Publishing proposals relating to lotteries. Fine of 1,000 rupees Ditto Ditto Ditto. 
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CHAPTER XV.—OFFENCES RELATING TO RELIGION 
295 Destroying, damaging or defiling a place of Imprisonment for 2 years, Cognizable Non-Bailable Any 
worship or sacred object with intent to insult — or fine or both. Magistrate. 
the religion of any class of persons. 
295A Maliciously insulting the religion or the Imprisonment for 3 years, Ditto Ditto Magistrate of 
religious beliefs of any class. or fine, or both. the first class. 
296 Causing a disturbance to an assembly engaged Imprisonment for | year, Ditto Bailable Any 
in religious worship. or fine, or both. Magistrate. 
297 Trespassing in place of worship or sepulcher, Ditto Ditto Ditto Ditto. 
disturbing funeral with intention to wound the 
feelings or to insult the religion of any person, 
or offering indignity to a human corpse. 
298 Uttering any word or making any sound in the Ditto Non-cognizable Ditto Ditto. 
hearing or making any gesture, or placing any 
object in the sight of any person, with intention 
to wound his religious feeling. 
CHAPTER XVI.—OFFENCES AFFECTING THE HUMAN BODY 
302 Murder Death, or imprisonment for Cognizable Non-bailable Court of 
life, and fine. Session. 
303 Murder by a person under Death Ditto Ditto Ditto. 
imprisonment for life. 
304 Culpable homicide not amounting to murder, Imprisonment for life, or Ditto Ditto Ditto. 
if act by which the death is caused is done with imprisonment for 10 years 
intention of causing death, etc. and fine. 
If act is done with knowledge that it is likely to Imprisonment for 10 years, Ditto Ditto Ditto. 
cause death, but without any intention to cause _ or fine, or both. 
death, etc. 
304A Causing death by rash or negligent act. Imprisonment for 2 years, Ditto Bailable Magistrate of 
or fine, or both. the first class. 
'[304B Dowry death. Imprisonment of not less Ditto Non-bailable Court of 
than seven years but Session.] 
which may extend to 
imprisonment for life. 
305 Abetment of suicide committed by child, or Death, or imprisonment for Ditto Ditto Ditto. 
insane or delirious person or an idiot, or a life, or imprisonment for 
person intoxicated. 10 years and fine. 
306 Abetting the commission of suicide. Imprisonment for 10 years Ditto Ditto Ditto. 
and fine. 
307 Attempt to murder Ditto Ditto Ditto Ditto. 
If such act causes hurt to any person. Imprisonment for life, or Ditto Ditto Ditto. 
imprisonment for 10 years 
and fine. 
Attempt by life-convict to murder, if hurt is | Death, or imprisonment for Ditto Ditto Ditto. 
caused. 10 years and fine. 
308 Attempt to commit culpable homicide Imprisonment for 3 years, Ditto Ditto Ditto. 
or fine, or both. 
If such act causes hurt to any person Imprisonment for 7 years, Ditto Ditto Ditto. 


or fine, or both. 


1. Ins. by Act 43 of 1986, s. 11 (w.e.f. 19.11.1986). 
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309 Attempt to commit suicide. Simple imprisonment for 1 Cognizable Bailable Any 

year, or fine, or both. Magistrate. 

311 Being a thug. Imprisonment for life and Ditto Non-bailable Court of 

fine. Session. 

312 Causing miscarriage. Imprisonment for 3 years, Non-cognizable Bailable Magistrate of 

or fine, or both. the first class. 
If the woman be quick with child. Imprisonment for 7 years Ditto Ditto Ditto. 
and fine. 

313 Causing miscarriage without women’s Imprisonment for life, or Cognizable Non-bailable Court of 
consent. imprisonment for 10 years Session. 

and fine. 

314 Death caused by an act done with intent to Imprisonment for 10 years Ditto Ditto Ditto. 
cause miscatriage. and fine. 

If act done without women’s consent. Imprisonment for life, or as Ditto Ditto Ditto. 
above. 

315 Act done with intent to prevent a child being Imprisonment for 10 years, Ditto Ditto Ditto. 
born alive, or to cause it to die after its birth. or fine, or both. 

316 Causing death of a quick unborn child by an Imprisonment for 10 years Ditto Ditto Ditto. 
act amounting to culpable homicide. and fine. 

317 Exposure of a child under 12 years of age by Imprisonment for 7 years, Ditto Bailable Magistrate of 
parent or person having care of it with or fine, or both. the first class. 
intention of wholly abandoning it. 

318 Concealment of birth by secret disposal of Imprisonment for 2 years, Ditto Ditto Ditto. 
dead body. or fine, or both. 

323 Voluntarily causing hurt. Imprisonment for | year or Non-cognizable Ditto Any 

fine of 1,000 rupees, or both. Magistrate. 

324 Voluntarily causing hurt by dangerous Imprisonment for 3 years, Cognizable Ditto Ditto. 
weapons or means. or fine, or both. 

325 Voluntarily causing grievous hurt. Imprisonment for 7 years Ditto Ditto Ditto. 

and fine. 

326 Voluntarily causing grievous hurt by Imprisonment for life, or Ditto Non-bailable Magistrate of 
dangerous weapons or means. imprisonment for 10 years the first class. 

and fine. 

'1326A Voluntarily causing grievous hurt by use of | Imprisonment for not less Cognizable Non-bailable Court of 
acid, etc. than 10 years but which Session 

may extend to 
imprisonment for life and 
fine to be paid to the 
victim. 

326B Voluntarily throwing or attempting to throw Imprisonment for 5 years Cognizable Non-bailable Court of 
acid. but which may extend to 7 Session.] 

years and with fine. 

327 Voluntarily causing hurt to extort property ora Imprisonment for 10 years Ditto Ditto Ditto. 
valuable security, or to constrain to do and fine. 
anything which is illegal or which may 
facilitate the commission of an offence. 

328 Administering stupefying drug with intent to Ditto Ditto Ditto Court of 
cause hurt, etc. Session. 

329 Voluntarily causing grievous hurt to extort Imprisonment for life, or Ditto Ditto Ditto. 
property or a valuable security, or to constrain imprisonment for 10 years 
to do anything which is illegal, or which may and fine. 
facilitate the commission of an offence. 

330 Voluntarily causing hurt to extort confession Imprisonment for 7 years Ditto Bailable Magistrate of 
or information, or to compel restoration of and fine. the first class. 
property, etc. 

331 Voluntarily causing grievous hurt to extort Imprisonment for 10 years Ditto Non-bailable Court of 
confession or information, or to compel and fine. Session. 
restoration of property, etc. 

332 Voluntarily causing hurt to deter public Imprisonment for 3 years Ditto *[Ditto] Magistrate of 
servant from his duty. or fine or both. the first class. 

333 Voluntarily causing grievous hurt to deter Imprisonment for 10 years Ditto *[Ditto] Court of 
public servant from his duty. and fine. Session. 


1. Ins. by Act 13 of 2013, s. 24 (w.e.f. 3-2-2013). 


2. Subs. by Act 25 of 2005, s. 42(f)(v), occurring in column 5, relating to s. 332, for “Bailable” (w.e.f. 23-6-2006). 


3. Subs. by s. 42(f)(vi), ibid., occurring in column 5, relating to s. 333, for “Non-bailable”, (w.e.f. 23-6-2006). 
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334 Voluntarily causing hurt on grave and sudden Imprisonment for 1 month, or Non-cognizable Bailable Any 
provocation, not intending to hurt any other than the _ fine of 500 rupees, or both. Magistrate. 
person who gave the provocation. 

335 Causing grievous hurt on grave and sudden Imprisonment for 4 years, or Cognizable Ditto Magistrate of the 
provocation, not intending to hurt any other than the _ fine of 2,000 rupees, or both. first class. 
person who gave the provocation. 

336 Doing any act which endangers human life or the Imprisonment for 3 months, or Ditto Ditto Any 
personal safety of others. fine of 250 rupees, or both. Magistrate. 

357 Causing hurt by an act which endangers human life, | Imprisonment for 6 months, or Ditto Ditto Ditto. 
etc. fine of 500 rupees, or both. 

338 Causing grievous hurt by an act which endangers Imprisonment for 2 years, or Ditto Ditto Ditto. 
human life, etc. fine of 1,000 rupees, or both. 

341 Wrongfully restraining any person. Simple imprisonment for 1 Ditto Ditto Ditto. 

month, or fine of 500 rupees, 
or both. 

342 Wrongfully confining any person. Imprisonment for 1 year, or Ditto Ditto Ditto. 

fine of 1,000 rupees, or both. 

343 Wrongfully confining for three or more days. Imprisonment for 2 years, or Ditto Ditto Ditto. 

fine, or both. 

344 Wrongfully confining for 10 or more days. Imprisonment for 3 years and Ditto Ditto Ditto. 

fine. 

345 Keeping any person in wrongful confinement, Imprisonment for 2 years, in Ditto Ditto Magistrate of the 
knowing that a writ has been issued for his liberation. addition to imprisonment first class. 

under any other section. 

346 Wrongful confinement in secret. Ditto Ditto Ditto Ditto. 

347 Wrongful confinement for the purpose of extorting Imprisonment for 3 years and Ditto Ditto Any 
property, or constraining to an illegal act, etc. fine. Magistrate. 

348 Wrongful confinement for the purpose of extorting Ditto Ditto Ditto Ditto. 
confession or information, or of compelling 
restoration of property, etc. 

352 Assault or use of criminal force otherwise than on Imprisonment for 3 months, or Non-cognizable Ditto Ditto. 
grave provocation. fine of 500 rupees, or both. 

353 Assault or use of criminal force to deter a public Imprisonment for 2 years, or Cognizable '[Non-bailable] Ditto. 
servant from discharge of his duty. fine, or both. 

21354 Assault or use of criminal force to woman with intent Imprisonment of 1 year which Cognizable Non-bailable Any 
to outrage her modesty. may extend to 5 years, and Magistrate 

with fine. 

354A Sexual harassment of the nature of unwelcome Imprisonment which may Cognizable Bailable Any 
physical contact and advances or a demand or request extend to 3 years or with fine Magistrate 
for sexual favours, showing pornography. or with both. 

Sexual harassment of the nature of making sexually Imprisonment which may Cognizable Bailable Any 
coloured remark. extend to | year or with fine or Magistrate. 
with both. 

354B Assault or use of criminal force to woman with intent Imprisonment of not less than Cognizable Non-bailable Any 
to disrobe. 3 years but which may extend Magistrate. 

to 7 years and with fine. 
354C Voyeurism. Imprisonment of not less than Cognizable Bailable Any 
1 year but which may extend to Magistrate. 
3 years and with fine for first 
conviction. 
Imprisonment of not less than Cognizable Non-bailable Any 
3 years but which may extend Magistrate 
7 years and with fine for 
second or subsequent 
conviction. 

354D Stalking. Imprisonment up to 3 years Cognizable Bailable Any 
and with fine for first Magistrate. 
conviction. 
Imprisonment up to 5 years Cognizable Non-bailable Any 
and with fine for second or Magistrate. ] 
subsequent conviction. 

355 Assault or criminal force with intent to dishonor a Ditto Non-cognizable Ditto Ditto. 
person, otherwise than on grave and sudden 
provocation. 

356 Assault or criminal force in attempt to commit theft Ditto Cognizable Ditto Ditto. 
of property worn or carried by a person. 

357 Assault or use of criminal force in attempt Imprisonment for 1 year, or Ditto Ditto Ditto. 
wrongfully to confine a person. fine of 1,000 rupees, or both. 

358 Assault or use of criminal force on grave and sudden Simple imprisonment for one Non-cognizable Ditto Ditto. 
provocation. month, or fine of 200 rupees, 

or both. 
363 Kidnapping Imprisonment for 7 years and Cognizable Ditto Magistrate of the 


fine. 


first class. 


1. Subs. by Act 25 of 2005, s. 42 (f) (vii), occurring in column 5, relating to s. 353, for “Ditto” (w.e.f. 23-6-2006). 


2. Subs. by Act 13 of 2013, s. 24, for entry relating to s. 354 (w.e.f. 3-2-2013). 
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363A Kidnapping or obtaining the custody of a Imprisonment for 10 years Cognizable Non-bailable Magistrate of 
minor in order that such minor may be and fine. the first class. 
employed or used for purposes of begging. 
Maiming a minor in order that such minor may Imprisonment for life and Ditto Ditto Court of 
be employed or used for purposes of begging. fine. Session. 
364 Kidnapping or abducting in order to murder. Imprisonment for life, or Ditto Ditto Ditto. 
rigorous imprisonment for 
10 years and fine. 
'1364A — Kidnapping for ransom, ete. Death, or imprisonment for Ditto Ditto Ditto.] 
life and fine. 
365 Kidnapping or abducting with intent secretly Imprisonment for 7 years Ditto Ditto Magistrate of 
and wrongfully to confine a person. and fine. the first class. 
366 Kidnapping or abducting a woman to compel Imprisonment for 10 years Ditto Ditto Court of 
her marriage or to cause her defilement, etc. and fine. Session. 
366A Procuration of a minor girl. Ditto Ditto Ditto Ditto. 
366B Importation of a girl from foreign country. Ditto Ditto Ditto Ditto. 
367 Kidnapping or abducting in order to subject a Ditto Ditto Ditto Ditto. 
person to grievous hurt, slavery, etc. 
368 Concealing or keeping in confinement a Punishment for kidnapping Ditto Ditto Court by 
kidnapped person. or abduction. which the 
kidnapping 
or abduction 
is triable. 
369 Kidnapping or abducting a child with intent to Imprisonment for 7 years Ditto Ditto Magistrate of 
take property from the person of such child. and fine. the first 
class. 
°[370 Trafficking of person. Imprisonment of not less Cognizable Non-bailable Court of 
than 7 years but which may Session. 
extend to 10 years and with 
fine. 

Trafficking of more than one person. Imprisonment of not less Cognizable Non-bailable Court of 
than 10 years but which may Session. 
extend to imprisonment for 
life and with fine. 

Trafficking of a minor. Imprisonment of not less Cognizable Non-bailable Court of 
than 10 years but which may Session. 
extend to imprisonment for 
life and with fine. 

Trafficking of more than one minor. Imprisonment of not less than 14 Cognizable Non-bailable Court of 
years but which may extend to Session. 
imprisonment for life and with 
fine. 

Person convicted of offence of trafficking of minor Imprisonment for life which Cognizable Non-bailable Court of 

on more than one occasion. shall mean the remainder of that Session. 
person’s natural life and with 
fine. 

Public servant or a police officer involved in Imprisonment for life which Cognizable Non-bailable Court of 

trafficking of minor. shall mean the remainder of Session. 
that person’s natural life and 
with fine. 

370A Exploitation of a trafficked child. Imprisonment of not less than 5 Cognizable Non-bailable Court of 
years but which may extend to 7 Session. 
years and with fine. 

Exploitation of a trafficked person. Imprisonment of not less Cognizable Non-bailable Court of 
than 3 years but which may Session. ] 


extend to 5 years and with 
fine. 


1. Ins. by Act 42 of 1993, s. 4, (w.e.f. 22-5-1993). 
2. Subs. by Act 13 of 2013, s. 24, for entries relating to s. 370 (w.e.f. 3-2-2013). 
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371 Habitual dealing in slaves. Imprisonment for life, or Cognizable Non-bailable Court of 

imprisonment for 10 Session. 
years and fine. 

372 Selling or letting to hire a minor for Imprisonment for 10 Ditto Ditto Ditto. 

purposes of prostitution, etc. years and fine. 

373 Buying or obtaining possession of a Ditto DANO Dio Ditto, 

minor for the same purposes. 

374 Unlawful compulsory labour. Imprisonment for 1 year, Puts Bane my 

: Magistrate. 
or fine, or both. 

a 71376 Rape. Rigorous imprisonment of Cognizable Non-bailable Court of 
not less than 10 years but pesow 
which may extend to 
imprisonment for life and 
with fine. 

Rape by a police officer or a public Rigorous imprisonment Goenieants Ponsvenente Cour ef 
Session. 
servant or member of armed forces or a __ of not less than 10 years 
person being on the management or on _ but which may extend to 
the staff of a jail, remand home or other imprisonment for life 
place of custody or women’s or _ which shall mean the 
children’s institution or by a person on remainder of that 
the management or on the staff of a person’s natural life and 
hospital, and rape committed by a person — with fine. 
in a position of trust or authority towards 
the person raped or by a near relative of 
the person raped. 
Persons committing offence of rape on a Rigorous imprisonment Cogmizable mon-balable court Of 
; ; Session. ] 
woman under sixteen years of age. for a term which shall not 
be less than 20 years but 
which may extend to 
imprisonment for life, 
which shall mean 
imprisonment for the 
remainder of that 
person’s natural life and 
with fine. 
376A — Person committing an offence of rape and Rigorous imprisonment Cogmible Moo-halable Cour or 
inflicting injury which causes death or of not less than 20 years nesslon: 
causes the woman to be in a persistent but which may extend to 
vegetative state. imprisonment for life 
which shall mean 
imprisonment for the 
remainder of that 
person’s natural life or 
with death. 
*[376AB Person committing an offence of rape on Rigorous imprisonment Cognizable Non-bailable Court of 
a woman under twelve years of age. of not less than 20 years Session. ] 


but which may extend to 
imprisonment for life 
which shall mean 
imprisonment for that 
person’s natural life and 
with fine or with death. 


1. Subs. by Act 13 of 2013, s. 24, for entries relating to ss. 376, 376A, 376B, 376C and 376D (w.e.f. 3-2-2013). 


2. Subs. by Act 22 of 2018, s. 24, for entry 376 (w.e.f. 21-4-2018). 


3. Ins. by s. 24, ibid. (w.e.f. 21-4-2018). 
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376B Sexual intercourse by husband upon his Imprisonment for not less Cognizable Bailable Court of 
wife during separation. than 2 years but which Session. 
may extend to 7 years 
and with fine. 
376C Sexual intercourse by a person in Rigorous imprisonment Cognizable Non-bailable Court of 
authority. for not less than 5 years Session. 
but which may extend 
to 10 years and with 
fine. 
376D Gang rape Rigorous imprisonment Cognizable Non-bailable Court of 
for not less than 20 Session. 
years but which may 
extend to imprisonment 
for life which shall 
mean imprisonment for 
the remainder of that 
person’s natural life and 
with fine to be paid to 
the victim. 
'376DA Gang rape on a woman under sixteen Imprisonment for life Cognizable Non-bailable Court of 
years of age. which shall mean Session. 
imprisonment for the 
remainder of that 
person’s natural life and 
with fine. 
376DB —_Gang rape on woman under twelve years Imprisonment for life Cognizable Non-bailable Court of 
of age. which shall mean Session. ] 
imprisonment for the 
remainder of that 
person’s natural life and 
with fine or with death. 
376E Repeat offenders. Imprisonment for life Cognizable Non-bailable Court of 
which shall mean Session.] 
imprisonment for the 
remainder of that person’s 
natural life or with death. 
°1377 Unnatural offences Imprisonment for life, or Cognizable Non-bailable Magistrate of 
imprisonment for 10 years the first 
and fine. class.] 
CHAPTER XVII._-OFFENCES AGAINST PROPERTY 
379 Theft Imprisonment for 3 years, Cognizable Non-bailable Any 
or fine, or both. Magistrate. 
380 Theft in a building, tent or vessel Imprisonment for 7 years Ditto Ditto Ditto. 
and fine. 
381 Theft by clerk or servant of property in Ditto Ditto Ditto Ditto. 
possession of master or employer. 
382 Theft, after preparation having been Rigorous imprisonment Ditto Ditto Magistrate of 
made for causing death, or hurt, or for 10 years and fine. the first 
restraint, or fear of death, or of hurt, or of class. 


restraint, in order to the committing of 
such theft, or to retiring after committing 
it, or to retaining property taken by it. 


1. Ins. by Act 22 of 2018, s. 24 (w.e.f. 21-4-2018). 
2. Subs. by Act 30 of 2001, s. 3 and the Second Sch., for the entries relating to s. 377 (w.e.f. 3-9-2001). 
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384 Extortion Imprisonment for 3 Ditto Ditto Any 

years, or fine, or both. Magistrate. 

385 Putting or attempting to put in fear of Imprisonment for 2 Ditto Bailable Ditto. 
injury, in order to commit extortion. years, or fine, or both. 

386 Extortion by putting a person in fear of Imprisonment for 10 Ditto Non-bailable Magistrate of 
death or grievous hurt. years and fine. the first 

class. 

387 Putting or attempting to put a person in Imprisonment for 7 Ditto Ditto Ditto. 
fear of death or grievous hurt in order to years and fine. 
commit extortion. 

388 Extortion by threat of accusation of an Imprisonment for 10 Ditto Bailable Ditto. 
offence punishable with death, years and fine. 
imprisonment for life, or imprisonment 
for 10 years. 

If the offence threatened be an unnatural Imprisonment for life Ditto Ditto Ditto. 
offence. 

389 Putting a person in fear of accusation of Imprisonment for 10 Ditto Ditto Ditto. 
an offence punishable with death, years and fine. 
imprisonment for life, or imprisonment 
for 10 years in order to commit extortion. 

If the offence be an unnatural offence. Imprisonment for life. Ditto Ditto Ditto. 

392 Robbery Rigorous imprisonment Ditto Non-bailable Ditto. 

for 10 years and fine. 
If committed on the highway between Rigorous imprisonment Ditto Ditto Ditto. 
sunset and sunrise. for 14 years and fine. 

393 Attempt to commit robbery. Rigorous imprisonment Ditto Ditto Ditto. 

for 7 years and fine. 

394 Person voluntarily causing hurt in Imprisonment for life, Ditto Ditto Ditto. 
committing or attempting to commit or rigorous 
robbery, or any other person jointly imprisonment for 10 
concerned in such robbery. years and fine. 

395 Dacoity Ditto Ditto Ditto Court of 

Session. 
396 Murder in dacoity Death, imprisonment Ditto Ditto Ditto. 
for life, or rigorous 
imprisonment for 10 
years and fine. 

397 Robbery or dacoity, with attempt to cause Rigorous imprisonment Ditto Ditto Ditto. 
death or grievous hurt. for not less than 7 

years. 

398 Attempt to commit robbery or dacoity Ditto Ditto Ditto Ditto. 
when armed with deadly weapon. 

399 Making preparation to commit dacoity. Rigorous imprisonment Cognizable Non-bailable Court of 

for 10 years and fine. Session. 

400 Belonging to a gang of persons Imprisonment for life, Ditto Ditto Ditto. 
associated for the purpose of habitually — or rigorous 
committing dacoity. imprisonment for 10 

years and fine. 

401 Belonging to a wandering gang of Rigorous imprisonment Ditto Ditto Magistrate of 
persons associated for the purpose of for 7 years and fine. the first 
habitually committing thefts. class. 

402 Being one of five or more persons Ditto Ditto Ditto Court of 
assembled for the purpose of committing Session. 


dacoity. 
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403 Dishonest misappropriation of movable Imprisonment for 2 Non-cognizable Bailable Any 
property, or converting it to one’s own _ years, or fine, or both. Magistrate. 
use. 

404 Dishonest misappropriation of property, Imprisonment for 3 Ditto Ditto Magistrate of 
knowing that it was in possession of a years and fine. the first 
deceased person at his death, and that it class.. 
has not since been in the possession of 
any person legally entitled to it. 

If by clerk or person employed by Imprisonment for 7 Ditto Ditto Ditto. 
deceased years and fine. 

406 Criminal breach of trust Imprisonment for 3 Cognizable Non-bailable Ditto. 

years, or fine, or both. 

407 Criminal breach of trust by a carrier, Imprisonment for 7 Ditto Ditto Ditto. 
wharfinger, etc. years and fine. 

408 Criminal breach of trust by a clerk or Ditto Ditto Ditto Ditto 
servant. 

409 Criminal breach of trust by public servant Imprisonment for life, Ditto Ditto Ditto. 
or by banker, merchant or agent, etc. or imprisonment for 10 

years and fine. 

411 Dishonestly receiving stolen property Imprisonment for 3 Ditto Ditto Any 
knowing it to be stolen. years, or fine, or both. Magistrate. 

412 Dishonestly receiving stolen property, Imprisonment for life, Ditto Ditto Court of 
knowing that it was obtained by dacoity. or rigorous Session. 

imprisonment for 10 
years and fine. 
413 Habitually dealing in stolen property. Imprisonment for life, Ditto Ditto Ditto. 
or imprisonment for 10 
years and fine. 

414 Assisting in concealment or disposal of Imprisonment for 3 Ditto Ditto Any 
stolen property, knowing it to be stolen. years, or fine, or both. Magistrate. 

417 Cheating Imprisonment for 1 Non-cognizable Bailable Ditto. 

year, or fine, or both. 

418 Cheating a person whose interest the Imprisonment for 3 Ditto Ditto Ditto. 
offender was bound, either by law or by _ years, or fine, or both. 
legal contract, to protect. 

419 Cheating by personation . Ditto Cognizable Ditto Ditto. 

420 Cheating and thereby’ dishonestly Imprisonment for 7 Ditto Non-bailable Magistrate of 
inducing delivery of property, or the years and fine. the first 
making, alteration or destruction of a class. 
valuable security. 

421 Fraudulent removal or concealment of Imprisonment for 2 Non-cognizable Bailable Any 
property, etc., to prevent distribution years, or fine, or both. Magistrate. 
among creditors. 

422 Fraudulently preventing from being made Imprisonment for 2 years, Non-cognizable Bailable Any 
available for his creditors a debt or demand or fine, or both. Magistrate. 
due to the offender. 

423 Fraudulent execution of deed of transfer Ditto Ditto Ditto Ditto. 
containing a false statement of consideration. 

424 Fraudulent removal or concealment of Ditto Ditto Ditto Ditto. 


property, of himself or any other person or 
assisting in the doing thereof, or dishonestly 
releasing any demand or claim to which he is 
entitled. 
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426 Mischief Imprisonment for 3 Ditto Ditto Ditto 

months or fine, or both. 

427 Mischief, and thereby causing damage to the Imprisonment for 2 years, Ditto Ditto Ditto 
amount of 50 rupees or upwards. or fine, or both. 

428 Mischief by killing, poisoning, maiming or Ditto Cognizable Ditto Ditto. 
rendering useless any animal of the value of 10 
rupees or upwards. 

429 Mischief by killing, poisoning, maiming or Imprisonment for 5 years, Ditto Ditto Magistrate of 
rendering useless any elephant, camel, horse, _ or fine, or both. the first class. 
etc., whatever may be its value, or any other 
animal of the value of 50 rupees or upwards. 

430 Mischief by causing diminution of supply of Ditto Ditto Ditto Ditto. 
water for agricultural purposes, etc. 

431 Mischief by injury to public road, bridge, Ditto Ditto Ditto Ditto. 
navigable river, or navigable channel, and 
rendering it impassable or less safe for 
travelling or conveying property. 

432 Mischief by causing inundation or obstruction Ditto Ditto Ditto Ditto 
to public drainage attended with damage. 

433 Mischief by destroying or moving or rendering Imprisonment for 7 years, Ditto Ditto Ditto 
less useful a lighthouse or seamark, or by _ or fine, or both. 
exhibiting false lights. 

434 Mischief by destroying or moving, etc., a Imprisonment for | year, Non-cognizable Ditto Any 
landmark fixed by public authority. or fine, or both. Magistrate. 

435 Mischief by fire or explosive substance with Imprisonment for 7 years Cognizable Ditto Magistrate of 
intent to cause damage to an amount of 100 and fine. the first class. 
rupees or upwards, or, in case of agricultural 
produce, 10 rupees or upwards. 

436 Mischief by fire or explosive substance with Imprisonment for life, or Ditto Non-bailable Court of 
intent to destroy a house, etc. imprisonment for 10 years Session. 

and fine. 

437 Mischief with intent to destroy or make unsafe Imprisonment for 10 years Ditto Ditto Ditto. 

a decked vessel or a vessel of 20 tonnes and fine. 
burden. 

438 The mischief described in the last section Imprisonment for life, or Ditto Ditto Ditto. 
when committed by fire or any explosive imprisonment for 10 years 
substance. and fine. 

439 Running vessel ashore with intent to commit Imprisonment for 10 years Ditto Ditto Ditto. 
theft, etc. and fine. 

440 Mischief committed after preparation made for Imprisonment for 5 years Ditto Bailable Magistrate of 
causing death, or hurt, etc. and fine. the first class. 

447 Criminal trespass Imprisonment for 3 Ditto Ditto Any 

months, or fine of 500 Magistrate. 
rupees, or both. 

448 House-trespass Imprisonment for 1 year, Ditto Ditto Ditto. 


or fine of 1,000 rupees, or 
both. 
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449 House-trespass in order to the commission of Imprisonment for life, or Cognizable Non-bailable Court of 

an offence punishable with death. rigorous imprisonment for Session. 
10 years and fine. 

450 House-trespass in order to the commission of Imprisonment for 10 years Ditto Ditto Ditto. 
an offence punishable with imprisonment for and fine. 
life. 

451 House-trespass in order to the commission of Imprisonment for 2 years Ditto Bailable Any 
an offence punishable with imprisonment. and fine. Magistrate. 
If the offence is theft Imprisonment for 7 years Ditto Non-bailable Ditto. 

and fine. 

452 House-trespass, having made preparation for Ditto Ditto Ditto Ditto. 
causing hurt, assault, etc. 

453 Lurking house-trespass or house-breaking. Imprisonment for 2 years Ditto Ditto Ditto. 

and fine. 

454 Lurking house-trespass or house-breaking in Imprisonment for 3 years Ditto Ditto Ditto. 
order to the commission of an offence and fine. 
punishable with imprisonment. 

If the offence be theft Imprisonment for 10 years Ditto Ditto Magistrate of 
and fine. the first class. 

455 Lurking house-trespass or house-breaking after Ditto Ditto Ditto Ditto. 
preparation made for causing hurt, assault, etc. 

456 Lurking house-trespass or house-breaking by Imprisonment for 3 years Ditto Ditto Any 
night. and fine. Magistrate. 

457 Lurking house-trespass or house-breaking by Imprisonment for 5 years Ditto Ditto Magistrate of 
night in order to the commission of an offence and fine. the first class. 
punishable with imprisonment. 

If the offence is theft Imprisonment for 14 years Ditto Ditto Ditto. 
and fine. 

458 Lurking house-trespass or house-breaking by Ditto Ditto Ditto Ditto. 
night, after preparation made for causing hurt, 
etc. 

459 Grievous hurt caused whilst committing Imprisonment for life, or Ditto Ditto Court of 
lurking house-trespass or house-breaking. imprisonment for 10 years Session. 

and fine. 

460 Death or grievous hurt caused by one of Ditto Ditto Ditto Ditto. 
several persons jointly concerned in house- 
breaking by night, etc. 

461 Dishonestly breaking open or unfastening any Imprisonment for 2 years Ditto Ditto Any 
closed receptacle containing or supposed to _ or fine, or both. Magistrate. 
contain property. 

462 Being entrusted with any closed receptacle Imprisonment for 3 years Ditto Bailable Ditto 
containing or supposed to contain any or fine, or both. 
property, and fraudulently opening the same. 

CHAPTER XVIII.—OFFENCES RFLATING TO DOCUMENTS AND TO PROPERTY MARKS 
465 Forgery Imprisonment for 2 years, or fine, Non-cognizable Bailable Magistrate of 
or both. the first class. 
466 Forgery of a record of a Court of Imprisonment for 7 years and fine Ditto Non-bailable Ditto. 
Justice or of a Registrar of Births, etc., 
kept by a public servant. 
467 Forgery of a valuable security, will, or Imprisonment for life, or Ditto Ditto Ditto. 
authority to make or transfer any imprisonment for 10 years and 
valuable security, or to receive any fine. 
money, etc. 
When the valuable security is a Ditto Cognizable Ditto Ditto. 


promissory note of the Central 
Government. 
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3 


4 


5 


6 


469 


471 


472 


473 


474 


475 


476 


477 


477A 


482 


483 


484 


485 


Forgery for the purpose of cheating. 


Forgery for the purpose of harming the 
reputation of any person or knowing 
that it is likely to be used for that 
purpose. 

Using as genuine a forged document 
which is known to be forged. 


When the forged document is a 
promissory note of the Central 
Government. 


Making or counterfeiting a seal, plate, 
etc., with intent to commit a forgery 
punishable under section 467 of the 
Indian Penal Code, or possessing with 
like intent any such seal, plate, etc., 
knowing the same to be counterfeit. 


Making or counterfeiting a seal, plate, 
etc., with intent to commit a forgery 
punishable otherwise than under section 
467 of the Indian Penal Code, or 
possessing with like intent any such 
seal, plate, etc., knowing the same to be 
counterfeit. 


Having possession of a document, 
knowing it to be forged, with intent to 
use it as genuine; if the document is one 
of the description mentioned in section 
466 of the Indian Penal Code. 

If the document is one of the 
description mentioned in section 467 of 
the Indian Penal Code. 

Counterfeiting a device or mark used 
for authenticating documents described 
in section 467 of the Indian Penal Code, 
or possessing counterfeit marked 
material. 

Counterfeiting a device or mark used 
for authenticating documents other than 
those described in section 467 of the 
Indian Penal Code, or possessing 
counterfeit marked material. 
Fraudulently destroying or defacing, or 
attempting to destroy or deface, or 
secreting, a will, etc. 


Falsification of accounts. 


Using a false property mark with intent 
to deceive or injure any person. 
Counterfeiting a property mark used by 
another, with intent to cause damage or 
injury. 

Counterfeiting a property mark used by 
a public servant, or any mark used by 
him to denote the manufacture, quality, 
etc., of any property. 

Fraudulently making or having 
possession of any die, plate or other 
instrument for counterfeiting any 
public or private property mark. 


Imprisonment for 7 years and fine. 


Imprisonment for 3 years and fine. 


Punishment for forgery of such 
document. 


Ditto 


Imprisonment for life, or 
imprisonment for 7 years and fine. 


Imprisonment for 7 years and fine. 


Ditto. 


Imprisonment for life, or 
imprisonment for 7 years and fine. 


Ditto. 


Imprisonment for 7 years and fine. 


Imprisonment for life, or 
imprisonment for 7 years and fine. 


Imprisonment for 7 years or fine, 
or both. 


Imprisonment for 1 year, or fine, 
or both. 


Imprisonment for 2 years, or fine, 
or both. 


Imprisonment for 3 years and fine. 


Imprisonment for 3 years, or 
fine, or both. 


Cognizable 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto. 


Non-cognizable 


Ditto. 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto. 


Non-bailable 


Bailable 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto. 


Ditto 


Ditto. 


Non-bailable 


Ditto. 


Bailable 


Ditto 


Ditto 


Ditto 


Ditto. 


Magistrate of 
the first 
class. 

Ditto. 


Ditto. 


Ditto. 


Ditto. 


Ditto. 


Ditto. 


Ditto. 


Ditto. 


Ditto. 


Ditto. 


Ditto. 


Any 
Magistrate. 
Ditto. 


Magistrate of 
the first 
class. 


Ditto. 
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1 2 3 4 8) 6 
486 Knowingly selling goods marked Imprisonment for 1 year, or fine, Non-cognizable Bailable Any 
with a counterfeit property mark. or both. Magistrate. 
487 Fraudulently making a false mark Imprisonment for 3 years, or Ditto Ditto Ditto. 
upon any package or receptacle fine, or both. 
containing goods, with intent to 
cause it to be believed that it contains 
goods, which it does not contain, etc. 
488 Making use of any such false mark. Ditto Ditto Ditto Ditto. 
489 Removing, destroying or defacing Imprisonment for 1 year, or fine, Ditto Ditto Ditto. 
property mark with intent to cause _ or both. 
injury. 
489A Counterfeiting currency-notes or Imprisonment for life, or Cognizable Non-bailable Court of 
bank-notes. imprisonment for 10 years and Session. 
fine. 
489B Using as_ genuine forged or Ditto Ditto Ditto Ditto. 
counterfeit currency-notes or bank- 
notes. 
489C Possession of forged or counterfeit Imprisonment for 7 years, or Ditto Bailable Ditto 
currency-notes or bank-notes. fine, or both. 
489D Making or possessing machinery, Imprisonment for life, or Ditto Non-bailable Ditto 
instrument or material for forging or imprisonment for 10 years and 
counterfeiting currency-notes_ or fine. 
bank-notes. 
489E Making or using documents Fine of 100 rupees. Non-cognizable Bailable Any 
resembling currency-notes or bank- Magistrate. 
notes. 
On refusal to disclose the name and _ Fine of 200 rupees. Ditto Ditto Ditto. 
address of the printer. 
CHAPTER XIX.—CRIMINAL BREACH OF CONTRACTS OF SERVICE 
491 Being bound to attend on or supply the Imprisonment for 3 months, or Non-cognizable Bailable Any 
wants of a person who is helpless from _ fine of 200 rupees, or both. Magistrate. 
youth, unsoundness of mind or 
disease, and voluntarily omitting to do 
so. 
CHAPTER XX.—OFFENCES RELATING TO MARRIAGE 
493 A man by deceit causing a woman not Imprisonment for 10 years and Non-cognizable Non-bailable Magistrate 
lawfully married to him to believe, fine. of the first 
that she is lawfully married to him class. 
and to cohabit with him in that belief. 
494 Marrying again during the life time of Imprisonment for 7 years and Ditto Bailable Ditto. 
a husband or wife. fine. 
495 Same offence with concealment of the Imprisonment for 10 years and Ditto Ditto Ditto. 
former marriage from the person with fine. 
whom subsequent marriage is 
contracted. 
496 A person with fraudulent intention Imprisonment for 7 years and Ditto Ditto Ditto. 
going through the ceremony of being fine. 
married, knowing that he is not 
thereby lawfully married. 
497 Adultery Imprisonment for 5 years, or Ditto Ditto Ditto 
fine, or both. 
498 Enticing or taking away or detaining Imprisonment for 2 years, or Ditto Ditto Any 
with a criminal intent a married fine, or both. Magistrate. 


woman. 
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3 


4 


498A 


500 


501(a) 


(b) 


502(a) 


(b) 


"(CHAPTER XX A.—OF CRUELTY BY HUSBAND OR RELATIVES OF HUSBAND 


Punishment for subjecting a married 
woman to cruelty. 


Defamation against the President or the 
Vice-President or the Governor of a 
State or Administrator of a Union 
territory or a Minister in respect of his 
conduct in the discharge of his public 
functions when instituted upon a 
complaint made by the Public 
Prosecutor. 

Defamation in any other case 


Printing or engraving matter knowing 
it to be defamatory against the 
President or the Vice-President or the 
Governor of a State or Administrator 
of a Union territory or a Minister in 
respect of his conduct in the discharge 
of his public functions when instituted 
upon a complaint made by the Public 
Prosecutor. 

Printing or engraving matter knowing 
it to be defamatory, in any other case. 


Sale of printed or engraved substance 
containing defamatory matter, 
knowing it to contain such matter 
against the President or the Vice- 
President or the Governor of a State or 
Administrator of a Union territory or a 
Minister in respect of his conduct in 
the discharge of his public functions 
when instituted upon a complaint 
made by the Public Prosecutor. 

Sale of printed or engraved substance 
containing defamatory matter, 
knowing it to contain such matter in 
any other case. 


Imprisonment for three years and 


fine. 


Cognizable if 
information relating 
to the commission of 
the offence is given 
to an officer in 
charge of a police 
station by the person 
aggrieved by the 
offence or by any 
person related to her 
by blood, marriage 
or adoption or if there 
is no such relative, by 
any public servant 
belonging to such 
class or category as 
may be notified by 
the State Government 
in this behalf. 


CHAPTER XXI.—DEFAMATION 


Simple imprisonment for 2 years, 


or fine, or both. 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Non-cognizable 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Non-bailable 


Bailable 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Magistrate of 
the first 
class.] 


Court of 
Session. 


Magistrate of 
the first 
class. 

Court of 
Session. 


Magistrate of 
the first 
class. 

Court of 
Session. 


Magistrate of 
the first 
class. 


1. Ins. by Act 46 of 1983, s. 6 (w.e.f. 25-12-1983). 
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507 


508 


509 


510 


511 


2 


3 
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CHAPTER XXII.—CRIMINAL INTIMIDATIONS, INSULT AND ANNOYANCE 


Insult intended to provoke breach of the 
peace. 


False statement, rumour, etc., circulated 
with intent to cause mutiny or offence 
against the public peace. 


False statement, rumour, etc., with 
intent to create enmity, hatred or ill- 
will between different classes. 


False statement, rumour, etc., made in 
place of worship, etc., with intent to 
create enmity, hatred or ill-will. 


Criminal intimidation. 


If threat be to cause death or grievous 
hurt, etc. 


Criminal intimidation by anonymous 
communication or having taken 
precaution to conceal whence the threat 
comes. 


Act caused by inducing a person to 
believe that he will be rendered an 
object of Divine displeasure. 


Uttering any word or making any 
gesture intended to insult the modesty 
of a woman, etc. 


Appearing in a public place, etc., in a 
state of intoxication, and causing 
annoyance to any person. 


Imprisonment for 2 years, or fine, 
or both. 


Imprisonment for 3 years, or fine, 
or both. 


Ditto 


Imprisonment for 5 years and fine. 


Imprisonment for 2 years, or fine, 
or both. 


Imprisonment for 7 years, or fine, 
or both. 


Imprisonment for 2 years, in 
addition to the punishment under 
above section. 


Imprisonment for | year, or fine, 
or both. 


'[Simple imprisonment for 3 years 
and with fine.] 


Simple imprisonment for 24 hours, 
or fine of 10 rupees, or both. 


Non-cognizable 


Ditto 


Cognizable 


Ditto 


Non-cognizable 


Ditto 


Ditto 


Ditto 


Cognizable 


Non-cognizable 


CHAPTER XXIIJ.—ATTEMPTS TO COMMIT OFFENCES 


Attempting to commit offences 
punishable with imprisonment for life, 
or imprisonment, and in such attempt 
doing any act towards the commission 
of the offence. 


Imprisonment for life, or 
imprisonment not exceeding 
half.of the longest term, provided 
for the offence, or fine, or both 


According as_ the 
offence is cognizable 
or non-cognizable. 


5 6 
Bailable Any 
Magistrate. 
Non-bailable Ditto. 
Ditto Ditto. 
Ditto Ditto. 
Bailable Ditto. 
Ditto Magistrate of 
the first 
class. 
Ditto Ditto. 
Ditto Any 
Magistrate. 
Ditto Ditto. 
Ditto Ditto. 


According as the 
offence attempted 
by the offender is 
bailable or not. 


The court by 


which the 
offence 
attempted is 
triable. 


II.— CLASSIFICATION OF OFFENCES AGAINST OTHER LAWS 


Offence Cognizable Bailable or non- By what court triable 
or non- bailable 

cognizable 

If punishable with death, imprisonment for life, or imprisonment for more than 7 years Cognizable Non-bailable Court of Session. 

If punishable with imprisonment for 3 years and upwards but not more than 7 years Ditto Ditto Magistrate of the first 

class. 

If punishable with imprisonment for less than 3 years or with fine only. Non- Bailable Any Magistrate. 

cognizable 


1. Subs. by Act 13 of 2013, s. 24, for the word “Simple imprisonment for 1 year, or fine, or both,” occurring made in column 3, 
relating to s. 509 (w.e.f. 3-2-2013). 
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STATE AMENDMENTS 
Chhattisgarh 


In First Schedule to the Code, under the heading “1. —OFFENCES UNDER THE INDIAN PENAL CODE, 1860” 


(a) In the entries relating to Section 211, the following entries shall be added, namely: — 


Section Offence Punishment Cognizable or Bailable or By what Court 
non-cognizable non- triable 
bailable 
d) (2) (3) (4) (5) (6) 
If offence charged be punishable under Ss. Imprisonment not less than Non-Cognizable Bailable Magistrate of 
354, 354A, 354B, 354C, 354D, 354E, 376B, 3 years but which may the first class. 
376C, 376F, 509, 509A or 509B. extend to 5 years and fine. 
(b) In the entries relating to Section 354, the following entries shall be added, namely: — 
Section Offence Punishment Cognizable or Bailable By what 
non-cognizable or non- Court triable 
bailable 
d) (2) (3) (4) (5) (6) 

If committed by relative of the woman. Imprisonment not less Cognizable Non- Magistrate of 
than 2 years but which Bailable the first class. 
may extend to 7 years 

and fine. 
(C) After the entries relating to Section 354D, the following shall be inserted, namely: — 
Section Offence Punishment Cognizable or Bailable By what 
non-cognizable or non- Court triable 
bailable 
d) (2) (3) (4) (5) (6) 
354E _Liability of person present who fails to Imprisonment upto 3 Cognizable Bailable Any 
prevent the commission of offence under __years or fine or both. Magistrate. 
Ss. 354, 354A, 354B, 354C or 354D. 
(d) After the entries relating of Section 376E, the following shall be inserted, namely: — 
Section Offence Punishment Cognizable or Bailable By what 
non-cognizable or non- Court triable 
bailable 
d) (2) (3) (4) (5) (6) 
376F Liability of person in-charge of any work _ Imprisonment upto 3 Cognizable Non- Magistrate of 


224 


place and others to give information years and fine. Bailable first class. 
about offence. 
(e) After the entries relating to Section 509, the following shall be inserted, namely: — 
Section Offence Punishment Cognizable or Bailable By what 
non-cognizable or non- Court triable 
bailable 
d) (3) (4) (5) (6) 
509A Sexual harassment by relative. Rigorous imprisonment Cognizable Non- Magistrate of 
not less than 1 year but Bailable first class. 
which may extend upto 
5 years and fine. 
509B — Sexual harassment by electronic modes. Rigorous imprisonment Cognizable Non- Magistrate of 
not less than 6 months Bailable first class, ] 


but which may extend 
upto 2 years and fine. 


[Vide Chhattisgarh Act 25 of 2015, s. 13] 


Gujarat 


In the Code of Criminal Procedure, 1973, in the First Schedule, in the table, under the heading “Chapter X VII-Offences against 


Property”, after section 379, the following shall be inserted, namely: — 


Section 


Offence 


Punishment Cognizable or 


Non-cognizable 


Bailable or Non- 


bailable 


By what court 


triable 


d) 


(2) 


(3) (4) 


(5) 


(6) 


“379A 


Attempt to commit 
snatching 


Committing 
snatching 


Causing hurt or 
wrongful restraint or 
fear of hurt, in order 
to effect escape after 
attempting to commit 
or after committing 
snatching 


Rigorous 
imprisonment of not 
less than five years 


Cognizable 


but which may 
extend to ten years, 
and fine of 25,000 
rupees. 


Rigorous Ditto 
imprisonment of not 

less than seven years 

but which may 

extend to ten years, 

and fine of 25,000 

rupees. 


Rigorous Ditto 
imprisonment which 

may extend to three 

years, in addition to 
punishment under 

other sub-sections. 
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Non-bailable 


Ditto 


Ditto 


Court of Session 


Ditto. 


Ditto. 


379B Snatching, after Rigorous Ditto Ditto Ditto.”. 


preparation having imprisonment f not 
been made for less than seven years 
causing death, or but which may 

hurt, or restraint, in extend to ten year, 
order to the and fine of 25,000 
committing of such rupees. 


snatching, or to 
retaining property 
taken by it. 


[Vide Gujrat Act 6 of 2019, s. 3.] 
Madhya Pradesh 


Amendment of First Schedule.- In the First Schedule to the principal Act, under the heading “I- 
OFFENCES UNDER THE INDIAN PENAL CODE”, after the entries relating to section 354, the 
following entries shall be inserted, namely:- 


Section Offence Punishment Cognizable or Bailable or Non- By what court 
Non-cognizable bailable triable 
(1) (2) (3) (4) (5) (6) 
“354-A Assault or use of Imprisonment of Cognizable Non-bailable Court of Session” 
Criminal force to not less than one 


woman with intent year but which 
to disrobe her. may extend to ten 
years and fine. 


[Vide Madhya Pradesh Act 15 of 2004, s. 5.] 


Madhya Pradesh 

Amendment of the First Schedule.—In the First Schedule to the principal Act, under the heading 
“T-Offences under the Indian Penal Code’, in column 6 against section 317, 318, 326, 363, 363A, 365, 
377, 392, 393, 394, 409, 435, 466, 467, 468, 471, 472, 473, 474, 475, 476, 477 and 477A, for the words, 
“Magistrate of the first class”, wherever they occur, the words “Court of Session” shall be substituted. 


[Vide Madhya Pradesh Act 2 of 2008, s. 4.] 


Maharashtra 


In the First Schedule to the Code of Criminal Procedure, under heading “I,- OFFENCES UNDER 
THE INDIAN PENAL CODE”,- 


(i) for the entry relating to section 332, the following entry shall be substituted, namely:— 


Section Offence Punishment Cognizable or Bailable or By what court 
Non-cognizable Non-bailable _ triable 
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() (2) (3) (4) (5) (6) 
“332 Voluntarily Imprisonment Cognizable Non- bailable Court of 
causing hurt to for 5 years or Session.”; 
deter public fine, or both. 
servant from his 
duty. 


(ii) for the entry relating to section 353, the following entry shall be substituted, namely:— 


restraint or 
fear of hurt. 


not be less than ten 
years and which 
may extend to 
fourteen years, and 


Section Offence Punishment Cognizable or _ Bailable or By what court 
Non- Non-bailable triable 
cognizable 

() (2) (3) (4) (5) (6) 
“353 Assault or use of Imprisonment Cognizable Non-bailable Court of 
criminal force to for five years, Session.”. 
deter a public servant 6 fine. or both. 
from discharge of his 
duty. 
[Vide Maharashtra Act 40 of 2018, s. 5.] 
Haryana 
1. This Act may be called the Code of Criminal Procedure (Haryana Amendment) Act, 2014. Short title 
2. In the Code of Criminal Procedure, 1973 in its application to the State of Haryana, in the Amendment 
First Schedule, in the table, after section 379, the following entries shall be inserted, of First 
namely:— Schedule to 
Central Act 2 
of 1974 
1 2 3 4 B) 6 
“379-A Snatching Rigorous Cognizable Non- Court of 
_ bailable Session 
imprisonment for a 
term which shall 
not be less than 
five years but 
which may extend 
to ten years, and 
fine of Rs. 
25,000/- 
379-B Snatching Rigorous : Wee 
with hurt or imprisonment fora Ditto Ditto Dino” 
wrongful term which shall 


227 


fine of Rs. 
25,000/- 


[Vide Notification No. GSR929(E) dated 16" December, 2019.] 


Himachal Pradesh 


Amendment of Central Act No. 2 of 1974.—In the First Schedule to the Code of Criminal Procedure, 1973, 
under the heading “1. OFFENCES UNDER THE INDIAN PENAL CODE?” after the entries relating to section 304- 
A, the following entries shall be inserted, namely:— 


1 2 3 4 5 6 
“304-AA Causing death or Imprisonment Ditto Non-bailable Court of 
injury by driving for life, or Session” 


a public service imprisonment 
vehicle while in _—_ for seven years 
a state of and fine 
intoxication 


[Vide Himachal Pradesh 19 of 1997, s. 3.] 
Himachal Pradesh 
Amendment of Central Act No. 2 of 1974. — In the First Schedule to the Code of Criminal Procedure, 1973, 


under the heading “I, OFFENCES UNDER THE INDIAN PENAL CODE”, after the entries relating to section 289, 
the following entries shall be inserted, namely:— 


1 2 3 4 ) 6 
“289-A Whoever throws eatables in Imprisonment for Ditto Ditto : 
: 2 Ditto. 
public place, other than one month or fine 


those notified by the State of Rs. 1000/- or 
Government in the Official both 
Gazette, and thereby entice 
monkeys to assemble at 

such place for taking 

eatables which result in 

causing danger to human 

life or to be likely to cause 

injury or annoyance to the 

public or to the people in 

general or to cause 

hindrance in smooth 

running of vehicular traffic. 


[Vide Himachal Pradesh Act 15 of 2006, s. 3.] 
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Himachal Pradesh 


Amendment of Central Act No. 2 of 1947. —In the First Schedule to the Code of Criminal Procedure, 
1973, under the heading “ OFFENCES UNDER THE INDIAN PENAL CODE”, in its application to the State of 
Himachal Pradesh, against the entries relating to section 304-AA, under column 2, for the words “a public service 
vehicle”, the words “any vehicle” shall be substituted. 


[Vide Himachal Pradesh Act 7 of 2012, s. 3.] 


STATE AMENDMENTS 
Jammu and Kashmir and Ladakh (UTs).— 


1 2 3 4 5) 


354E Sextortion Imprisonment of | Cognizable Non-bailable Magistrate 
not of the First 
less than 3 years Class 

but 

which may 
extend to 

five years and 
with 

fine. 


[vide the Jammu and Kashmir Reorganization (Adaptation of Central Laws) Order, 2020, vide 
notification No. S.O. 1123(E) dated (18-3-2020).] 
Orissa 


Amendment of First Schedule.—In the First Schedule to the said Code, in the entry under column 5 
relating to section 354 of the Indian Penal Code, 1860 (45 of 1860) for the word “Bailable” the word 
“non-bailable” shall be substituted. 


[Vide Orissa Act 6 of 1995, s. 3] 


Amendment of First Schedule.— In the first Schedule to the principal Act, for the existing entries relating to 
sections 272, 273,274, 275 and 276, the following entries shall respectively be substituted , namely:— 


Section | Offence Punishment Cognizable or | Bailable non- | By what Court 
non-cognizable | bailable triable 
or 
() (2) (3) (4) (5) (6) 
272. Adulterating food or drink | Imprisonment for | Cognizable Non-bailable Court of 
intended For sale, or as | ]ife and fine. Session. 


to make the same 
noxious. 


273. Selling any food or drink as | Ditto Ditto Ditto Ditto 
food and drink, knowing the 
same to be noxious. 


274. Adulterating any drug or | Ditto Ditto Ditto Ditto 
medical Preparation 
intended for sale so as to 
Lessen its efficacy, or to 
change its Operation, or to 


make it noxious. 
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275. 


Offering for sale or 
issuing from a 
dispensary and drug or 
medical preparation 
known to have been 
adulterated. 


Imprisonment 
for life and fine 


Cognizable 


Non-bailable 


Court 
session. 


for 


276. 


knowingly selling or 
issuing from A 
dispensary and drug or 
medical Preparation as 
a different drug or 
medical preparation. 


Ditto 


Ditto 


Ditto 


Ditto 


[Vide Orissa Act 6 of 2004, s. 3] 
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THE SECOND SCHEDULE 
(See section 476) 
FORM No. 1 
SUMMONS TO AN ACCUSED PERSON 
(See section 61) 


To (name of accused) of (address) 


WHEREAS your attendance is necessary to answer to a charge of (state 
shortly the offence charged), you are hereby required to appear in person (or by pleader, as the case may 
be) before the (Magistrate) of , on the day . Herein fail not. 

Dated, this day of , 19 
(Seal of the Court) (Signature) 

FORM No. 2 
WARRRANT OF ARREST 


(See section 70) 
To (name and designation of the person or persons who is or are to execute the warrant). 


WHEREAS (name of accused) of (address) stands charged with the offence of (state the 
offence), you are hereby directed to arrest the said , and to produce 
him before me. Herein fail not. 


Dated, this day of 19 


(Seal of the Court) (Signature) 


(See section 71) 


This warrant may be endorsed as follows:— 


If the said shall give bail himself in the sum 
of rupees with one surety in the sum of rupees (or two 
sureties each in the sum of rupees ) to attend before me on the day of and 


to continue so to attend until otherwise directed by me, he may be released. 


Dated, this day of ,19 


(Seal of the Court) (Signature) 
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FORM No. 3 
BOND AND BAIL-BOND AFTER ARREST UNDER A WARRANT 


(See section 81) 


I, (name), of ,being brought before 
the District Magistrate of (or as the case may be) under a warrant 
issued to compel my appearance to answer to the charge of , do hereby bind myself to 
attend in the Court of on the day of next, to answer to the 


said charge, and to continue so to attend until otherwise directed by the Court; and, in case of my making 
default herein, I bind myself to forfeit, to Government, the sum of rupees 


Dated, this day of ,19 
(Signature) 
I do hereby declare myself surety for the above-named of that 
he shall attend before in the Court of on 
the day of next, to answer to the charge on which 


he has been arrested, and shall continue so to attend until otherwise directed by the Court; and, in case of 
his making default therein, I bind myself to forfeit, to Government, the sum of rupees 


Dated, this day of 19 


(Signature) 


FORM No. 4 
PROCLAMATION REQUIRING THE APPEARANCE OF A PERSON ACCUSED 
(See section 82) 


WHEREAS a complaint has been made before me that (name, description and 
address) has committed (or is suspected to have committed) the offence of ; 
punishable under section of the Indian Penal Code, and it has been returned to a warrant of 
arrest thereupon issued that the said (name) cannot be found, and whereas it 
has been shown to my satisfaction that the said (name) has absconded (or is concealing 
himself to avoid the service of the said warranty); 


Proclamation is hereby made that the said of is required to 
appear at (place) before this Court (or before me) to answer the said 
complaint on the day of 

Dated, this day of ,19 
(Seal of the Court) (Signature) 
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FORM No. 5 
PROCLAMATION REQUIRING THE ATTENDANCE OF A WITNESS 
(See sections 82, 87 and 90) 


WHEREAS complaint has been made before me that (name, description and 
address) has committed (or is suspected to have committed) the offence of (mention 
the offence concisely) and a warrant has been issued to compel the attendance 
of (name, description and address of the witness) before this Court to be examined 
touching the matter of the said complaint; and whereas it has been returned to the said warrant that 
the said (name of witness) cannot be served, and it has been shown to my 
satisfaction that he has absconded (or is concealing himself to avoid the service of the said warrant); 


Proclamation is hereby made that the said (name) is required 
to appear at (place) before the Court on the day 
of next at o’clock to be examined touching the 


offence complained of. 


Dated, this day of ,19 


(Seal of the Court) (Signature) 


FORM No. 6 
ORDER OF ATTACHMENT TO COMPEL THE ATTENDANCE OF A WITNESS 
(See section 83) 


To the officer in charge of the police station at 


WHEREAS a warrant has been duly issued to compel the attendance of (name, description 
and address) to testify concerning a complaint pending before this Court, and it has been returned to the 
said warrant that it cannot be served; and whereas it has been shown to my satisfaction that he has 
absconded (or is concealing himself to avoid the service of the said warrant); and thereupon a 
Proclamation has been or is being duly issued and published requiring the said to 
appear and give evidence at the time and place mentioned therein; 


This is to authorise and require you to attach by seizure the movable property belonging to the 
said to the value of rupees which you may find within the 
District of and to hold the said property under attachment pending 
the further order of this Court, and to return this warrant with an endorsement certifying the manner of its 
execution. 


Dated, this day of 19 


(Seal of the Court) (Signature) 
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FORM No. 7 
ORDER OF ATTACHMENT TO COMPEL THE APPEARANCE OF A PERSON ACCUSED 
(See section 83) 


To 
(name and designation of the person or persons who is or are to execute the warrant). 


WHEREAS complaint has been made before me that (name, description 
and address) has committed (or is suspected to have committed) the offence of punishable 
under section of the Indian Penal Code, and it has been returned to a warrant of arrest 
thereupon issued that the said (name) cannot be found; and whereas it has been shown 
to my satisfaction that the said (name) has absconded (or is concealing himself 
to avoid the service of the said warrant) and thereupon a Proclamation has been or is being duly issued 
and published requiring the said to appear to answer the said 
charge within days; and whereas the said is possessed of the following 
property, other than land paying revenue to Government, in the village (or town), of ,in 
the District of , viZ., , and an order has been made for the attachment 
thereof; 


You are hereby required to attach the said property in the manner specified in clause (a), or clause (c), 
or both*, of sub-section (2) of section 83, and to hold the same under attachment pending further order of 
this Court, and to return this warrant with an endorsement certifying the manner of its execution. 


Dated, this day of 19 
(Seal of the Court) (Signature) 


* Strike out the one which is not applicable, depending on the nature of the property to be attached. 


FORM No. 8 
ORDER AUTHORISING AN ATTACHMENT BY THE DISTRICT MAGISTRATE OR COLLECTOR 
(See section 83) 


To the District Magistrate/Collector of the District of 


WHEREAS complaint has been made before me that (name, description and address) 
has committed (or is suspected to have committed) the offence of , punishable under 
section of the Indian Penal Code, and it has been returned to a warrant of arrest thereupon 
issued that the said (name) cannot be found; and whereas it has been 
shown to my satisfaction that the said (name) has absconded (or is concealing 
himself to avoid the service of the said warrant) and thereupon a Proclamation has been or is being duly 
issued and published requiring the said (name) to appear to answer the said charge 
within days; and whereas the said is possessed of certain land payin 
revenue to Government in the village (or town) of , in the District of ; 


You are hereby authorised and requested to cause the said land to be attached, in the manner specified 
in clause (a), or clause (c), or both*, of sub-section (4) of section 83, and to be held under attachment 
pending the further order of this Court, and to certify without delay what you may have done in pursuance 
of this order. 


Dated, this day of ,19 
(Seal of the Court) (Signature) 


* Strike out the one which is not desired. 
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FORM No. 9 
WARRANT IN THE FIRST INSTANCE TO BRING UP A WITNESS 
(See section 87) 
To 


(name and designation of the police officer or other person or persons who is or are to execute the 
warrant). 


WHEREAS complaint has been made before me that (name and description 
of accused) of (address) has (or is suspected to have) committed the offence of (mention 
the offence concisely), and it appears likely that (name and description of witness) 


can give evidence concerning the said complaint, and whereas I have good and sufficient reason to 
believe that he will not attend as a witness on the hearing of the said complaint unless compelled to do so; 


This is to authorise and require you to arrest the said (name of witness), 
and on the day of to bring him before this Court , to be 
examined touching the offence complained of. 


Dated, this day of , 19 


(Seal of the Court) (Signature) 


FORM No. 10 
WARRANT TO SEARCH AFTER INFORMATION OF A PARTICULAR OFFENCE 
(See section 93) 
To 


(name and designation of the police officer or other person or persons who is or are to execute the 
warrant). 


WHEREAS information has been laid (or complaint has been made) before 
me of the commission (or suspected commission) of the offence 
of (mention the offence concisely), and it has been made to appear to me that the 
production of (specify the thing clearly) is essential to the inquiry now 


being made (or about to be made) into the said offence (or suspected offence); 


This is to authorise and require you to search for the said (the thing specified) 
in the (describe the house or place or part thereof to which the search is to 
be confined), and, if found, to produce the same forthwith before this Court, returning this warrant, with 
an endorsement certifying what you have done under it, immediately upon its execution. 


Dated, this day of ,19 


(Seal of the Court) (Signature) 


235 


FORM No. 11 
WARRANT TO SEARCH SUSPECTED PLACE OF DEPOSIT 
(See section 94) 
To 


(name and designation of the police officer above the rank of a constable). 


WHEREAS information has been laid before me, and on due inquiry thereupon had, I have been led to 
believe that the (describe the house or other place) is used as a place for the 
deposit (or sale) of stolen property (or if for either of the other purposes expressed in the section, state the 
purpose in the words of the section); 


This is to authorise and require you to enter the said house (or other place) with such assistance as 
shall be required, and to use, if necessary, reasonable force for that purpose, and to search every part of 
the said house (or other place, or if the search is to be confined to a part, specify the part clearly), and to 
seize and take possession of any property (or documents, or stamps, or seals, or coins, or obscene 
objects, as the case may be) (add, when the case requires it) and also of any instruments and materials 
which you may reasonably believe to be kept for the manufacture of forged documents, or counterfeit 
stamps, or false seals, or counterfeit coins or counterfeit currency notes (as the case may be), and 
forthwith to bring before this Court such of the said things as may be taken possession of, returning this 
warrant, with an endorsement certifying what you have done under it, immediately upon its execution. 


Dated, this day of 19 
(Seal of the Court) (Signature) 
FORM No. 12 
BOND TO KEEP THE PEACE 
(See sections 106 and 107) 

WHEREAS I, (name), inhabitant of (place), 
have been called upon to enter into a bond to keep the peace for the term of or until 
the completion of the inquiry in the matter of now pending in the Court 
of , [hereby bind myself not to commit a breach of the peace, or do any act 


that may probably occasion a breach of the peace, during the said term or until the completion of the said 
inquiry and, in case of my making default therein, I hereby bind myself to forfeit, to Government, the sum 
of rupees 


Dated, this day of 19 


(Signature) 
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FORM No. 13 
BOND FOR GOOD BEHAVIOUR 
(See sections 108, 109 and 110) 


WHEREAS I, (name), inhabitant of (place), 
have been called upon to enter into a bond to be of good behaviour to Government and all the citizens 
of India for the term of (state the period) or until the completion of the inquiry in the matter 
of now pending in the Court of , [hereby bind myself to be of 
good behaviour to Government and all the citizens of India during the said term or until the completion of 
the said inquiry; and, in case of my making default therein, I hereby bind myself to forfeit to Government 
the sum of rupees 


Dated, this day of ,19 
(Signature) 


(Where a bond with sureties is to be executed, add) 


We do hereby declare ourselves sureties for the above-named 
that he will be of good behaviour to Government and all the citizens of India during the said term or until 
the completion of the said inquiry; and, in case of his making default therein, we bind ourselves, jointly 
and severally, to forfeit to Government the sum of rupees 


Dated, this day of 19 


(Signature) 


FORM No. 14 
SUMMONS ON INFORMATION OF A PROBABLE BREACH OF THE PEACE 
(See section 113) 
To of 


WHEREAS it has been made to appear to me by credible information that (state 
the substance of the information), and that you are likely to commit a breach of the peace (or by which 
act a breach of the peace will probably be occasioned), you are hereby required to attend in person (or 
by a duly authorised agent) at the office of the Magistrate of on the day of 19 , 
at ten o’clock in the forenoon, to show cause why you should not be required to enter into a bond for 
rupees [when sureties are required, add, and also to give security by the bond of one (or two, 
as the case may be) surety (or sureties) in the sum of rupees (each if more than one)], that you 
will keep the peace for the term of 


Dated, this day of ,19 


(Seal of the Court) (Signature) 
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FORM No. 15 
WARRANT OF COMMITMENT ON FAILURE TO FIND SECURITY TO KEEP THE PEACE 
(See section 122) 


To the Officer in charge of the Jail at 


WHEREAS (name and address) appeared before me in person 
(or by his authorised agent) on the day of in obedience to a summons 
calling upon him to show cause why he should not enter into a bond for rupees with one 
surety (or a bond with two sureties each in rupees ), that he, the said (name) 
would keep the peace for the period of months; and whereas an order was then made requiring the 
said (name) to enter into and find such security (state 
the security ordered when it differs from that mentioned in the summons), and he has failed to comply 
with the said order; 


This is to authorise and require you to receive the said (name) into your custody, 
together with this warrant, and him safely to keep in the said Jail for the said period 
of (term of imprisonment) unless he shall in the meantime be lawfully 


ordered to be released, and to return this warrant with an endorsement certifying the manner of its 
execution. 


Dated, this day of ,19 
(Seal of the Court) (Signature) 


FORM No. 16 
WARRANT OF COMMITMENT ON FAILURE TO FIND SECURITY FOR GOOD BEHAVIOUR 
(See section 122) 


To the Officer in charge of the Jail at 


WHEREAS it has been made to appear to me that (name and description) 
has been concealing his presence within the district of and that there is 
reason to believe that he is doing so with a view to committing a cognizable offence; 

or 
WHEREAS evidence of the general character of (name and description) 


has been adduced before me and recorded, from which it appears that he is an habitual robber (or 
house-breaker, etc., as the case may be); 


AND WHEREAS an order has been recorded stating the same and requiring the said (name) to furnish 
security for his good behaviour for the term of (state the period) by entering into a bond with one surety 
(or two or more sureties, as the case may be), himself for rupees , and the 
said surety (or each of the said sureties) rupees , and the said (name) 
has failed to comply with the said order and for such default has been adjudged imprisonment for (state 
the term) unless the said security be sooner furnished; 


This is to authorise and require you receive the said (name) into your 
custody, together with this warrant and him safely to keep in the Jail, or if he is already in prison, be 
detained therein, for the said period of (term of imprisonment) unless he shall in the meantime be lawfully 
ordered to be released, and to return this warrant with an endorsement certifying the manner of its 
execution. 


Dated, this day of 19 


(Seal of the Court) (Signature) 
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FORM No. 17 
WARRANT TO DISCHARGE A PERSON IMPRISONED ON FAILURE TO GIVE SECURITY 
(See sections 122 and 123) 


To the Officer in charge of the Jail at (or other officer in whose custody the person is). 
WHEREAS (name and description of prisoner) was committed to your 
custody under warrant of the Court, dated the day of 19 ; and 
has since duly given security under section of the Code of Criminal Procedure, 1973. 
or 
WHEREAS (name and description of prisoner) was committed to your custody 
under warrant of the Court, dated the day of 19 ; and there 


have appeared to me sufficient grounds for the opinion that he can be released without hazard to the 
community; 


This is to authorise and require you forthwith to discharge the said (name) from 
your custody unless he is liable to be detained for some other cause. 


Dated, this day of ,19 


(Seal of the Court) (Signature) 


FORM No. 18 
WARRANT OF IMPRISONMENT ON FAILURE TO PAY MAINTENANCE 
(See section 125) 
To the Officer in charge of the Jail at 


WHEREAS (name, description and address) has been proved before me 
to be possessed of sufficient means to maintain his wife (name) [or his 
child (name) or his father or mother (name), who is by 
reason of (state the reason) unable to maintain herself (or himself)] and to have neglected (or refused) to 
do so, and an order has been duly made requiring the said (name) to allow to 
his said wife (or child or father or mother) for maintenance the monthly sum of 
rupees ; and whereas it has been further proved that the said (name) 
in wilful disregard of the said order has failed to pay rupees , being the amount of the 


allowance for the month (or months) of : 


And thereupon an order was made adjudging him to undergo imprisonment in the said Jail for the 
period of : 


This is to authorise and require you receive the said (name) into your custody in 
the said Jail, together with this warrant, and there carry the said order into execution according to law, 
returning this warrant with an endorsement certifying the manner of its execution. 


Dated, this day of 19 


(Seal of the Court) (Signature) 
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FORM No. 19 
WARRANT TO ENFORCE THE PAYMENT OF MAINTENANCE BY ATTACHMENT AND SALE 


(See section 125) 
To 


(name and designation of the police officer or other person to execute the warrant). 


WHEREAS an order has been duly made requiring (name) to 
allow to his said wife (or child or father or mother) for maintenance the monthly sum of 
rupees , and whereas the said (name) in wilful 
disregard of the said order has failed to pay rupees , being the amount of the 
allowance for the month (or months) of 


This is to authorise and require you to attach any movable property belonging to the 
said (name) which may be found within the district of , and if 
within (state the number of days or hours allowed) next after 
such attachment the said sum shall not be paid (or forthwith), to sell the movable property attached, or so 
much thereof as shall be sufficient to satisfy the said sum, returning this warrant, with an endorsement 
certifying what you have done under it, immediately upon its execution. 


Dated, this day of 19 


(Seal of the Court) (Signature) 


FORM No. 20 
ORDER FOR THE REMOVAL OF NUISANCES 
(See section 133) 


To (name, description and address). 


WHEREAS it has been made to appear to me that you have caused an_ obstruction 
(or nuisance) to persons using the public roadway (or other public place) which, etc., (describe the road 
or public place) by, etc., (state what it is that causes the obstruction or nuisance), and that 
such obstruction (or nuisance) still exists; 


or 


WHEREAS it has been made to appear to me that you are carrying on, as owner, or manager, the 


trade or occupation of (state the particular trade or occupation and the 
place where it is carried on), and that the same is injurious to the public health (or comfort) by 
reason (state briefly in what manner the injurious effects are caused), and should be 


suppressed or removed to different place; 
or 


WHEREAS it has been made to appear to me that you are the owner (or are in possession of 
or have the control over) a certain tank (or well or excavation) adjacent to the public way (describe the 
thoroughfare), and that the safety of the public is endangered by reason of the said tank (or well 
or excavation) being without a fence or insecurely fenced); 


or 


WHEREAS, etc., etc., (as the case may be); 
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I do hereby direct and require you within (state the time allowed) (state 


what is required to be done to abate the nuisance) or to appear 
at in the Court of on the day of next, 
and to show cause why this order should not be enforced; 
or 
I do hereby direct and require you within (state the time allowed) to cease 


carrying on the said trade or occupation at the said place, and not again to carry on the same, or to remove 
the said trade from the place where it is now carried on, or to appear, etc.; 


or 


I do hereby direct and require you within (state the time allowed) to 
put up a sufficient fence (state the kind of fence and the part to be fenced); or to appear, etc.; 


or 


I do hereby direct and require you, etc., etc. (as the case may be). 
Dated, this day of , 19 


(Seal of the Court) (Signature) 


FORM No. 21 
MAGISTRATE’S NOTICE AND PEREMPTORY ORDER 
(See section 141) 


To (name, description and address). 
I HEREBY give you notice that it has been found that the order issued on the day 
of requiring you (state substantially the requisition in the order) is reasonable and 


proper. Such order has been made absolute, and I hereby direct and require you to obey the said order 
within (state the time allowed), on peril of the penalty provided by the Indian Penal Code for 
disobedience thereto. 


Dated, this day of ,19 


(Seal of the Court) (Signature) 


FORM No. 22 
INJUNCTION TO PROVIDE AGAINST IMMINENT DANGER PENDING INQUIRY 
(See section 142) 


To (name, description and address). 


WHEREAS the inquiry into the conditional order issued by me on the day of ,19 , 1S 
pending, and it has been made to appear to me that the nuisance mentioned in the said order is attended 
with such imminent danger or injury of a serious kind to the public as to render necessary immediate 
measures to prevent such danger or injury, I do hereby, under the provisions of section 142 of the Code of 
Criminal Procedure, 1973, direct and enjoin you forthwith to (state plainly what is required to be done as 
a temporary safeguard), pending the result of the inquiry. 


Dated, this day of 19 


(Seal of the Court) (Signature) 
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FORM No. 23 
MAGISTRATE’S ORDER PROHIBITING THE REPETITION, ETC., OF A NUISANCE 
(See section 143) 


To (name, description and address). 


WHEREAS it has been made to appear to me that, etc. (state the proper recital, guided by Form No. 20 
or Form No. 24, as the case may be); 


I do hereby strictly order and enjoin you not to repeat or continue, the said nuisance. 


Dated, this day of 19 


(Seal of the Court) (Signature) 


FORM No. 24 
MAGISTRATE’S ORDER TO PREVENT OBSTRUCTION, RIOT, ETC. 
(See section 144) 


To (name, description and address). 


WHEREAS it has been made to appear to me that you are in possession (or have the management) of 
(describe clearly the property), and that, in digging a drain on the said land, you are about to throw or 
place a portion of the earth and stones dug-up upon the adjoining public road, so as to occasion risk of 
obstruction to persons using the road; 


or 


WHEREAS it has been made to appear to me that you and a number of other persons (mention the 
class of persons) are about to meet and proceed in a procession along the public street, etc., (as the case 
may be) and that such procession is likely to lead to a riot or an affray; 


or 
WHEREAS, etc., etc., (as the case may be); 


I do hereby order you not to place or permit to be placed any of the earth or stones dug from land on any 
part of the said road; 


or 


I do hereby prohibit the procession passing along the said street, and strictly warn and enjoin you not 
to take any part in such procession (or as the case recited may require). 


Dated, this day of , 19 


(Seal of the Court) (Signature) 


242 


FORM No. 25 
MAGISTRATE’S ORDER DECLARING PARTY ENTITLED TO RETAIN POSSESSION OF LAND, ETC., IN DISPUTE 


(See section 145) 


It appears to me, on the grounds duly recorded, that a dispute, likely to induce a breach of the peace, 
existed between (describe the parties by name and residence or residence only if 
the dispute be between bodies of villagers) concerning certain (state concisely the 
subject of dispute), situate within my local jurisdiction, all the said parties were called upon to give in a 
written statement of their respective claims as to the fact of actual possession of the said (the 
subject of dispute), and being satisfied by due inquiry had thereupon, without reference to the merits of 
the claim of either of the said parties to the legal right of possession, that the claim of actual possession by 
the said (name or names or description) is true; I do decide and declare that 
he is (or they are) in possession of the said (the subject of dispute) and 
entitled to retain such possession until ousted by due course of law, and do strictly forbid any disturbance 
of his (or their) possession in the meantime. 


Dated, this day of ,19 


(Seal of the Court) (Signature) 


FORM No. 26 
WARRANT OF ATTACHMENT IN THE CASE OF A DISPUTE AS TO THE POSSESSION OF LAND, ETC. 


(See section 146) 


To the officer in charge of the police station at 
(or, To the Collector of ). 


WHEREAS it has been made to appear to me that a dispute likely to induce a breach of the peace, 
existed between (describe the parties concerned by name and residence, or residence only if 
the dispute be between bodies of villagers) concerning certain (state concisely 
the subject of dispute) situate within the limits of my jurisdiction, and the said parties were thereupon 
duly called upon to state in writing their respective claims as to the fact of actual possession of the 
said (the subject of dispute), and whereas, upon due inquiry into the said claims, I have 
decided that neither of the said parties was in possession of the said (the subject of 
dispute) (or 1am unable to satisfy myself as to which of the said parties was in possession as aforesaid); 


This is to authorise and require you to attach the said (the subject of dispute) by 
taking and keeping possession thereof, and to hold the same under attachment until the decree or order of 
a competent Court determining the rights of the parties, or the claim to possession, shall have been 
obtained, and to return this warrant with an endorsement certifying the manner of its execution. 


Dated, this day of 19 


(Seal of the Court) (Signature) 
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FORM No. 27 
MAGISTRATE’S ORDER PROHIBITING THE DOING OF ANYTHING ON LAND OR WATER 


(See section 147) 


A dispute having arisen concerning the right of use of (state concisely the 
subject of dispute) situate within my local jurisdiction, the possession of which land (or water) is claimed 
exclusively by (describe the person or persons), and it appears to me, on due 
inquiry into the same, that the said land (or water) has been open to the enjoyment of such use by the 
public (or if by an individual or a class of persons, describe him or them) and (if the use can be enjoyed 
throughout the year) that the said use has been enjoyed within three months of the institution of the said 
inquiry (or if the use is enjoyable only at a particular season, say, “during the last of the seasons at which 
the same is capable of being enjoyed”); 


I do order that the said (the claimant or claimants of possession) or any one in 
their interest, shall not take (or retain) possession of the said land (or water) to the exclusion of the 
enjoyment of the right of use aforesaid, until he (or they) shall obtain the decree or order of a competent 
Court adjudging him (or them) to be entitled to exclusive possession. 


Dated, this day of ,19 


(Seal of the Court) (Signature) 


FORM No. 28 
BOND AND BAIL-BOND ON A PRELIMINARY INQUIRY BEFORE A POLICE OFFICER 


(See section 169) 


I, (name), of , being charged with the offence of , and 
after inquiry required to appear before the Magistrate of 


or 


and after inquiry called upon to enter into my own recognizance to appear when required, do hereby bind 
myself to appear at , in the Court of , on the day of next (or 
on such day as I may hereafter be required to attend) to answer further to the said charge, and in case of 
my making default herein. I bind myself to forfeit to Government, the sum of rupees 


Dated, this day of 19 
(Signature) 


I hereby declare myself (or we jointly and severally declare ourselves and each of us) surety (or 
sureties) for the above said (name) that he shall attend at in the Court of ,on 
the day of next (or on such day as he may hereafter be required to attend), further to 
answer to the charge pending against him, and, in case of his making default therein, I hereby bind myself 
(or we hereby bind ourselves) to forfeit to Government the sum of rupees. 


Dated, this day of ,19 


(Signature) 
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FORM No. 29 
BOND TO PROSECUTE OR GIVE EVIDENCE 


(See section 170) 


I, (name) of (place), do hereby bind myself to attend 
at in the Court of at o’clock on the day 
of next and then and there to prosecute (or to prosecute and give evidence) (or to give 
evidence) in the matter of a charge of against one A.B., and, in case of making default 


herein, I bind myself to forfeit to Government the sum of rupees 


Dated, this day of ,19 
(Signature) 


FORM No. 30 
SPECIAL SUMMONS TO A PERSON ACCUSED OF A PETTY OFFENCE 


(See section 206) 
To, 
(Name of the accused) 
of (address) 


WHEREAS your attendance is necessary to answer a charge of a petty offence (state shortly the offence 
charged), you are hereby required to appear in person (or by pleader) before (Magistrate) 
of on the day of 19 , or if you desire to plead guilty to 
the charge without appearing before the Magistrate, to transmit before the aforesaid date the plea of guilty 
in writing and the sum of rupees as fine, or if you desire to appear by pleader and to plead 
guilty through such pleader, to authorise such pleader in writing to make such a plea of guilty on your 
behalf and to pay the fine through such pleader. Herein fail not. 


Dated, this day of ,19 


(Seal of the Court) (Signature) 


(Note.-The amount of fine specified in this summons shall not exceed on hundred rupees.) 


FORM No. 31 
NOTICE OF COMMITMENT BY MAGISTRATE TO PUBLIC PROSECUTOR 
(See section 209) 
The Magistrate of hereby gives notice that he has committed one for 


trial at the next Sessions; and the Magistrate hereby instructs the Public Prosecutor to conduct the 
prosecution of the said case. 


The charge against the accused is that, etc. (state the offence as in the 
charge) 

Dated, this day of ,19 
(Seal of the Court) (Signature) 
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FORM No. 32 
CHARGES 
(See sections 211,212 and 213) 


I. CHARGES WITH ONE-HEAD 


(1) (a) I, (name and office of Magistrate, etc.), 
hereby charge you (name of accused person) as follows:— 
(b) On section 121—That you, on or about the day of , at , waged 


war against the Government of India and thereby committed an offence punishable under section 121 of 
the Indian Penal Code, and within the cognizance of this Court. 


(c) And I hereby direct that you be tried by this Court on the said charge. 


(Signature and seal of the Magistrate) 


[To be substituted for (b)|:— 


(2) On section 124—\That you, on or about the day of , at , with the 
intention of inducing the President of India [or, as the case may be, the Governor of (name of State)| 
to refrain from exercising a lawful power as such President (or, as the case may be, the Government) 
assaulted President (or, as the case may be, the Governor), and thereby committed an offence punishable 
under section 124 of the India Penal Code, and within the cognizance of this Court. 


(3) On section 161—That you, being a public servant in the Department, directly accepted 
from (state the name) for another party (state the name) gratification other than 
legal remuneration, as a motive for forbearing to do an official act, and thereby committed an offence 
punishable under section 161 of the Indian Penal Code, and within the cognizance of this Court. 


(4) On section 166—That you, on or about the day of , at , did (or omitted 
to do, as the case may be) , such conduct being contrary to the provisions of Act, 
section ; and known by you to be prejudicial to , and thereby committed an 
offence punishable under section 166 of the Indian Penal Code, and within the cognizance of this Court. 

(5) On section 193—That you, on or about the day of , at , in the course of 
the trial of before , stated in evidence that “ “ which statement 


you either knew or believed to be false, or did not believe to be true, and thereby committed an offence 
punishable under section 193 of the Indian Penal Code, and within the cognizance of this Court. 


(6) On section 304—That you, on or about the day of , at , committed 
culpable homicide not amounting to murder, causing the death of , and thereby 
committed an offence punishable under section 304 of the Indian Penal Code, and within the cognizance 
of this Court. 


(7) On section 306—That you, on or about the day of , at , abetted the 
commission of suicide by A.B., a person in a state of intoxication, and thereby committed an offence 
punishable under section 306 of the Indian Penal Code, and within the cognizance of this Court. 


(8) On section 325—That you, on or about the day of , at , voluntarily 
caused grievous hurt to , and thereby committed an offence punishable under section 325 of 
the Indian Penal Code, and within the cognizance of this Court. 


(9) On section 392—That you, on or about the day of , at 
robbed (state the name), and thereby committed an offence punishable under section 392 of the 
Indian Penal Code, and within the cognizance of this Court. 
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(10) On section 395—That you, on or about the day of , at 
committed dacoity, an offence punishable under section 395 of the Indian Penal Code, and within the 
cognizance of this Court. 


II. CHARGES WITH TWO OR MORE HEADS 


QA@I|, (name and office of Magistrate, etc.), hereby 
charge you (name of accused person) as follows:— 
(b) On section 241—First—That you, on or about the day of , at : 


knowing a coin to be counterfeit, delivered the same to another person, by name, A.B., as genuine, and 
thereby committed an offence punishable under section 241 of the Indian Penal Code, and within the 
cognizance of the Court of Session. 


Secondly—That you, on or about the day of , at , knowing a 
coin to be counterfeit attempted to induce another person, by name, A.B., to receive it as genuine, and 
thereby committed an offence punishable under section 241 of the Indian Penal Code, and within the 
cognizance of the Court of Session. 


(c) And I hereby direct that you be tried by the said Court on the said charge. 
(Signature and seal of the Magistrate) 


[To be substituted for (b)|:— 


(2) On sections 302 and 304—First—That you, on or about the day of , at 
committed murder by causing the death of , and thereby committed an Gffelice 
punishable under section 302 of the Indian Penal Code, and syathiin the cognizance of the Court of 
Session. 


Secondly—That you, on or about the day of , at , by causing 
the death of , committed culpable homicide not amounting to murder, and thereby 
committed an offence punishable under section 304 of the Indian Penal Code, and within the cognizance 
of the Court of Session. 


(3) On sections 379 and 382—First—That you, on or about the day of , at : 
committed theft, and thereby committed an offence punishable under section 379 of the Indian Penal 
Code, and within the cognizance of the Court of Session. 


Secondly—That you, on or about the day of , at , committed theft, 
having made preparation for causing death to a person in order to the committing of such theft, and 
thereby committed an offence punishable under section 382 of the Indian Penal Code, and within the 
cognizance of the Court of Session. 


Thirdly—That you, on or about the day of , at , committed theft, having 
made preparation for causing restraint to a person in order to the effecting of your escape after the 
committing of such theft, and thereby committed an offence punishable under section 382 of the Indian 
Penal Code, and within the cognizance of the Court of Session. 


Fourthly—That you, on or about the day of , at , committed 
theft, having made preparation for causing fear of hurt to a person in order to the restraining of property 
taken by such theft and thereby committed an offence punishable under section 382 of the Indian Penal 
Code, and within the cognizance of the Court of Session. 


(4) Alternative charge on section 193—That you, on or about the day of , at : 
in the course of the inquiry into , before , Stated in evidence that “ “and 
that you, on or about the day of , at , in the course of the trial 
of , before , stated in the evidence that “ “one of 


which statements you either knew or believed to be false, or did not believe to be true, and thereby 
committed an offence punishable under section 193 of the Indian Penal Code, and within the cognizance 
of the Court of Session. 


(In cases tried by Magistrates substitute “within my cognizance” for “within the cognizance of the Court 
of Session’’.) 
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III. CHARGES FOR THEFT AFTER PREVIOUS CONVICTION 


I, (name and office of Magistrate, etc.) 
hereby charge you (name of accused person) as follows: — 
That you, on or about the day of , at ; committed 


theft, and thereby committed an offence punishable under section 379 of the Indian Penal Code, and 
within the cognizance of the Court of Session (or Magistrate, as the case may be). And you, the said 
(name of accused), stand further charged that you, before the committing of the said offence, that is to 


say, on the day of , had been convicted by the (state Court by which 
conviction was had) at of an offence punishable under Chapter XVII of the 
Indian Penal Code with imprisonment for a term of three years, that is to say, the offence of 
house-breaking by night (describe the offence in the words used in the section 


under which the accused was convicted), which conviction is still in full force and effect, and that you are 
thereby liable to enhanced punishment under section 75 of the Indian Penal Code. 
And I hereby direct that you be tried, etc. 


FORM No. 33 
SUMMONS TO WITNESS 
(See sections 61 and 244) 


To of 

WHEREAS complaint has been made before me that (name of the 
accused) of (address) has (or is suspected to have) committed the offence 
of (state the offence concisely with time and place), and it appears to me 


that you are likely to give material evidence or to produce any document or other thing for the 
prosecution; 

You are hereby summoned to appear before this Court on the day of next at 
ten o’clock in the forenoon, to produce such document or thing or to testify what you know concerning 
the matter of the said complaint, and not to depart thence without leave of the Court; and you are hereby 
warned that, if you shall without just excuse neglect or refuse to appear on the said date, a warrant will be 
issued to compel your attendance. 


Dated, this day of ,19 
(Seal of the Court) (Signature) 


FORM No. 34 
WARRANT OF COMMITMENT ON A SENTENCE OF IMPRISONMENT OR FINE IF PASSED BY A 'TCOURT] 
*T(See sections 235, 248 and 255)] 


To the Officer in charge of Jail at 


WHEREAS on the day of ; (name of the prisoner), 
the (1st, 2nd, 3rd, as the case may be) prisoner in case No. of the Calendar for 19 ; 
was convicted before me (name and official designation) of the 
offence of (mention the offence or offences concisely) 
under section (or sections) of the Indian Penal Code (or of Act ), and 
was sentenced to (state the punishment fully and distinctly); 

This is to authorise and require you to receive the said (prisoner ’s name) 


into your custody in the said Jail, together with this warrant, and thereby carry the aforesaid sentence into 
execution according to law. 
Dated, this day of 19 


(Seal of the Court) (Signature) 


1. Subs. by Act 45 of 1978, s. 35, for “MAGISTRATE”. 
2. Subs. by s. 35, ibid, for “(See sections 248 and 355)” (w.e.f. 18-12-1978). 
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FORM No. 35 


WARRANT OF IMPRISONMENT ON FAILURE TO PAY COMPENSATION 


(See section 250) 

To the Officer in charge of Jail at 

WHEREAS (name and description) has brought against (name and 
description of the accused person) the complaint that (mention it 
concisely) and the same has been dismissed on the ground that there was no reasonable ground for 
making the accusation against the said (name) and the order of 
dismissal awards payment by the said (name of complainant) of the sum 
of rupees as compensation; and whereas the said sum has not been paid and an order has 
been made for his simple imprisonment in Jail for the period of days, unless the aforesaid sum 
be sooner paid; 

This is to authorise and require you to receive the said (name) 


into your custody, together with this warrant, and him safely to keep in the said Jail for the said period of 
(term of imprisonment), subject to the provisions of section 69 of the Indian Penal Code, unless the said 
sum be sooner paid, and on the receipt thereof, forthwith to set him at liberty, returning this warrant with 
an endorsement certifying the manner of its execution. 


Dated, this day of ,19 
(Seal of the Court) (Signature) 
FORM No. 36 
ORDER REQUIRING PRODUCTION IN COURT OF PERSON IN PRISON FOR ANSWERING TO CHARGE OF 
OFFENCE 
(See section 267) 


To the Officer in charge of Jail at 


WHEREAS the attendance of (name of prisoner) at present 
confined/detained in the above-mentioned prison, is required in this Court to answer to a charge 
of (state shortly the offence charged) or for the purpose of a 
proceeding (state shortly the particulars of the proceeding); 


You are hereby required to produce the said under safe and sure conduct before this 
Court at on the day of , 19 ,by A.M. there to answer to the said charge, 
or for the purpose of the said proceeding, and after this Court has dispensed with his further attendance, 
cause him to be conveyed under safe and sure conduct back to the said prison. 


And you are further required to inform the said of the contents of this order and 
deliver to him the attached copy thereof. 


Dated, this day of 19 
(Seal of the Court) (Signature) 
Countersigned. 
(Seal) (Signature) 
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FORM No. 37 
ORDER REQUIRING PRODUCTION IN COURT OF PERSON IN PRISON FOR GIVING EVIDENCE 


(See section 267) 
To the Officer in charge of the Jail at 
WHEREAS complaint has been made before this Court that (name of the 
accused) of has committed the offence of (state offence concisely with time 
and place) and it appears that (name of prisoner) at present confined/detained 


in the above-mentioned prison, is likely to give material evidence for the prosecution/defence; 


You are hereby required to produce the said under safe and sure conduct before 
this Court at on the day of , 19 , by A.M. there to give 
evidence in the matter now pending before this Court, and after this Court has dispensed with his further 
attendance, cause him to be conveyed under safe and sure conduct back to the said prison; 


And you are further required to inform the said of the contents of this order 
and deliver to him the attached copy thereof. 


Dated, this day of , 19 
(Seal of the Court) (Signature) 
Countersigned. 
(Seal) (Signature) 
FORM No. 38 


WARRANT OF COMMITMENT IN CERTAIN CASES OF CONTEMPT WHEN A FINE IS IMPOSED 
(See section 345) 


To the Officer in charge of the Jail at 


WHEREAS at a Court held before me on this day (name and description 
of the offender) in the presence (or view) of the Court committed wilful contempt; 


And whereas for such contempt the said (name of the offender) 
has been adjudged by the Court to pay a fine of rupees , or in default to suffer simple 
imprisonment for the period of (state the number of months or days); 


This is to authorise and require you to receive the said (name of 
the offender) into your custody, together with this warrant, and him safely to keep in the said Jail for the 
said period of (term of imprisonment), unless the said fine be sooner paid; and, on the 
receipt thereof, forthwith to set him at liberty, returning this warrant with an endorsement certifying the 
manner of its execution. 


Dated, this day of ,19 


(Seal of the Court) (Signature) 
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FORM No. 39 


MAGISTRATE’S OR JUDGE’S WARRANT OF COMMITMENT OF WITNESS REFUSING TO ANSWER OR TO 
PRODUCE DOCUMENT 


(See section 349) 
To 


(name and designation of officer of Court) 


WHEREAS (name and description), 
being summoned (or brought before this Court) as a witness and this day required to give evidence on an 
inquiry into an alleged offence, refused to answer a certain question (or certain questions) put to him 
touching the said alleged offence, and duly recorded, or having been called upon to produce any 
document has refused to produce such document, without alleging any just excuse for such refusal, and 


for his refusal has been ordered to be detained in custody for (term of detention 
adjudged); 

This is to authorise and require you to take the said (name) into custody, and him 
safely to keep in your custody for the period of days, unless in the meantime he shall consent to 


be examined and to answer the questions asked of him, or to produce the document called for from him, 
and on the last of the said days, or forthwith on such consent being known, to bring him before this Court 
to be dealt with according to law, returning this warrant with an endorsement certifying the manner of its 
execution. 


Dated, this day of ,19 
(Seal of the Court) (Signature) 
FORM No. 40 
WARRANT OF COMMITMENT UNDER SENTENCE OF DEATH 
(See section 366) 


To the Officer in charge of the Jail at 


WHEREAS at the Session held before me on the day of , 19 ; (name of 
prisoner), the (1st, 2nd, 3rd, as the case may be), prisoner in case No. of the 
Calendar for 19 at the said Session, was duly convicted of the offence of culpable homicide 
amounting to murder under section of the Indian Penal Code, and sentenced to death, 
subject to the confirmation of the said sentence by the Court of ; 

This is to authorise and require you to receive the said (prisoner’s name) 


into your custody in the said Jail, together with this warrant, and him there safely to keep until you shall 
receive the further warrant or order of this Court, carrying into effect the order of the said Court. 


Dated, this day of , 19 


(Seal of the Court) (Signature) 
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FORM No. 41 
WARRANT AFTER A COMMUTATION OF A SENTENCE 
'l(See sections 386, 413 and 416)] 


To the Officer in charge of the Jail at 


WHEREAS at a Session held on the day of , 19 ; (name of 
the prisoner), the (1st, 2nd, 3rd, as the case may be) prisoner in case No. of the 
Calendar for 19 at the said Session, was convicted of the offence of , punishable 
under section of the Indian Penal Code, and sentenced to , and was 
thereupon committed to your custody; and whereas by the order of the Court of (a 


duplicate of which is hereunto annexed) the punishment adjudged by the said sentence has been 
commuted to the punishment of imprisonment for life; 


This is to authorise and require you safely to keep the said (prisoner’s name) in 
your custody in the said Jail, as by law is required, until he shall be delivered over by you to the proper 
authority and custody for the purpose of his undergoing the punishment of imprisonment for life under 
the said order, 


or 


if the mitigated sentence is one of imprisonment, say, after the words “custody in the said Jail’, “and there 
to carry into execution the punishment of imprisonment under the said order according to law”. 


Dated, this day of 19 


(Seal of the Court) (Signature) 


FORM No. 42 
WARRANT OF EXECUTION OF A SENTENCE OF DEATH 
*[(See sections 413 and 414)] 
To the Officer in charge of the Jail at 


WHEREAS (name of the prisoner), the (1st, 2nd, 3rd, as the case may be) 
Prisoner in case No. of the Calendar for 19 at the Session held before me on 
the day of , 19 , has been by a warrant of the Court, dated the day of ; 
committed to your custody under sentence of death; and whereas the order of the High 
Court at confirming the said sentence has been received by this Court; 


This is to authorise and require you to carry the said sentence into execution by causing the 
said to be hanged by the neck until he be dead, at (time and place of 
execution), and to return this warrant to the Court with an endorsement certifying that the sentence has 
been executed. 


Dated, this day of , 19 


(Seal of the Court) (Signature) 


1. Subs. by Act 45 of 1978, s. 35 for “(See section 386)” (w.e.f. 18-12-1978). 
2. Subs. by s. 35, ibid., for “(See section 414)” (w.e.f. 18-12-1978). 
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FORM No. 43 
WARRANT TO LEVY A FINE BY ATTACHMENT AND SALE 
(See section 421) 
To 


(name and designation of the police officer or other person or persons who is or are to execute the 
warrant). 


WHEREAS (name and description of the offender) was on 
the day of , 19 , convicted before me of the offence of (mention the 
offence concisely), and sentenced to pay a fine of rupees ; and whereas the 
said (name), although required to pay the said fine, has not paid the same or any part thereof; 


This is to authorize and require you to attach any movable property belonging to the said (name), 
which may be found within the district of ; and, if within (state the number 
of days or hours allowed) next after such attachment the said sum shall not be paid (or forthwith), to sell 
the movable property attached, or so much thereof as shall be sufficient to satisfy the said fine, returning 
this warrant, with an endorsement certifying what you have done under it, immediately upon its 
execution. 


Dated, this day of , 19 
(Seal of the Court) (Signature) 
FORM No. 44 
WARRANT FOR RECOVERY OF FINE 
(See section 421) 


To the Collector of the district of 


WHEREAS (name, address and description of the offender) was 
on the day of , 19 , convicted before me of the offence of (mention 
the offence concisely), and sentenced to pay a fine of rupees ; and 

WHEREAS the said (name), although require to pay the said fine, has not 


paid the same or any part of thereof; 


You are hereby authorised and requested to realise the amount of the said fine as arrears of land 
revenue from the movable or immovable property, or both, of the said (name) 
and to certify without delay what you have done in pursuance of this order. 


Dated, this day of , 19 


(Seal of the Court) (Signature) 
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'TFORM No. 44A 
BOND FOR APPEARANCE OF OFFENDER RELEASED PENDING REALISATION OF FINE 
[See section 424 (1) (b)] 


WHEREAS I, (name) inhabitant of (place), have 
been sentenced to pay a fine of rupees and in default of payment thereof to undergo 
imprisonment for ; and whereas the Court has been pleased to order my release on 


condition of my executing a bond for my appearance on the following date (or dates), namely:— 


I hereby bind myself to appear before the Court of at o’clock on the 
following date (or dates), namely:— 
and, in case of making default herein, I bind myself to forfeit to Government the sum of rupees. 


Dated, this day of , 19 
(Signature) 


WHERE A BOND WITH SURETIES IS TO BE EXECUTED, ADD— 
We do hereby declare ourselves sureties for the above-named that he will appear before the Court of 
on the following date (or dates), namely:— 
And, in case of his making default therein, we bind ourselves jointly and severally to forfeit to 
Government the sum of rupees. 
(Signature).] 


FORM No. 45 
BOND AND BAIL-BOND FOR ATTENDANCE BEFORE OFFICER IN CHARGE OF POLICE STATION OR COURT 


[See sections 436, 7[436A,] 437, *[437A,] 438 (3) and 441] 


I, (name), of (place), having been arrested or detained 
without warrant by the Officer in charge of police station (or having been brought 
before the Court of ), charged with the offence of , and required to 


give security for my attendance before such Officer of Court on condition that I shall attend such Officer 
or Court on every day on which any investigation or trial is held with regard to such charge, and in case 
of my making default herein, I bind myself to forfeit to Government the sum of rupees. 


Dated, this day of , 19 
(Signature) 


I hereby declare myself (or we jointly and severally declare ourselves and each of us) surety (or 
sureties) for the above said (name) that he shall attend the Officer in 
charge of police station or the Court of on every day 
on which any investigation into the charge is made or any trial on such charge is held, that he shall be, 
and appear, before such Officer or Court for the purpose of such investigation or to answer the charge 
against him (as the case may be), and, in case of his making default herein, I hereby bind myself (or we, 
hereby bind ourselves) to forfeit to Government the sum of rupees. 


Dated, this day of , 19 


(Signature) 


1. Ins. by Act 45 of 1978, s. 35 (w.e.f. 18-12-1978). 
2. Ins. by Act 25 of 2005, s. 43 (w.e.f. 23-6-2006). 
3. Ins. by Act 5 of 2009, s. 32 (w.e.f. 31-12-2009). 
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FORM No. 46 
WARRANT TO DISCHARGE A PERSON IMPRISONED ON FAILURE TO GIVE SECURITY 
(See section 442) 
To the Officer in charge of the Jail at 


(or other officer in whose custody the person is) 


WHEREAS (name and description of prisoner) was committed to your 
custody under warrant of this Court, dated the day of , and has since with 
his surety (or sureties) duly executed a bond under section 441 of the Code of Criminal Procedure; 


This is to authorise and require you forthwith to discharge the said (name) from your 
custody, unless he is liable to be detained for some other matter. 


Dated, this day of , 19 
(Seal of the Court) (Signature) 
'TFORM No. 47 
WARRANT OF ATTACHMENT TO ENFORCE A BOND 
(See section 446) 


To the Police Officer in charge of the police station at 


WHEREAS (name, description and address of person) has failed 
to appear on (mention the occasion) pursuant to his recognizance, and has by default 
forfeited to Government the sum of rupees (the penalty in the bond); and whereas 
the said (name of person) has, on due notice to him, failed to pay the said sum or 


show any sufficient cause why payment should not be enforced against him; 


This is to authorise and require you to attach any movable property of the said (name) that 
you may find within the district of , by seizure and detention, and, if the said 
amount be not paid within , days to sell the property so attached or so much of it as may 


be sufficient to realise the amount aforesaid, and to make return of what you have done under this warrant 
immediately upon its execution. 


Dated, this day of , 19 


(Seal of the Court) (Signature)| 


1. Ins. by Act 45 of 1978, s. 35 (w.e.f. 18-12-1978). 


255 


FORM No. 48 
NOTICE TO SURETY ON BREACH OF A BOND 


(See section 446) 
To of 
WHEREAS on the day of , 19 , you became 
surety for (name) of (place) that he should appear 
before this Court on the day of and bound yourself in default thereof to 
forfeit the sum of rupees to Government; and whereas the said (name) 


has failed to appear before this Court and by reason of such default you have forfeited the aforesaid sum 
of rupees. 


You are hereby required to pay the said penalty or show cause, within days from this 
date, why payment of the said sum should not be enforced against you. 


Dated, this day of , 19 

(Seal of the Court) (Signature) 
FORM No. 49 
NOTICE TO SURETY OF FORFEITURE OF BOND FOR GOOD BEHAVIOUR 
(See section 446) 

To of 

WHEREAS on the day of , 19 , you became surety by a bond for (name) 
of (place) that he would be of good behaviour for the period of and bound 
yourself in default thereof to forfeit the sum of rupees to Government; and whereas 
the said (name) has been convicted of the 
offence of (mention the offence concisely) committed since you became such surety, 


whereby your security bond has become forfeited; 


You are hereby required to pay the said penalty of rupees or to show cause 
within days why it should not be paid. 

Dated, this day of 19 
(Seal of the Court) (Signature) 
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FORM No. 50 
WARRANT OF ATTACHMENT AGAINST A SURETY 


(See section 446) 

To of 

WHEREAS (name, description and address) has bound himself 
as surety for the appearance of (mention the condition of the bond) and 
the said (name) has made default, and thereby forfeited to Government 
the sum of rupees (the penalty in the bond); 

This is to authorise and require you to attach any movable property of the said (name) 
which you may find within the district of , by seizure and detention; and, if the 
said amount be not paid within days, to sell the property so attached, or so much of it 


as may be sufficient to realise the amount aforesaid, and make return of what you have done under this 
warrant immediately upon its execution. 


Dated, this day of , 19 
(Seal of the Court) (Signature) 
FORM No. 51 
WARRANT OF COMMITMENT OF THE SURETY OF AN ACCUSED PERSON ADMITTED TO BAIL 
(See section 446) 


To the Superintendent (or Keeper) of the Civil Jail at 


WHEREAS (name and description of surety) has bound 
himself as a surety for the appearance of (state the condition of the bond) 
and the said (name) has therein made default whereby the penalty mentioned in the 
said bond has been forfeited to Government; and whereas the said (name of surety) has, 
on due notice to him, failed to pay the said sum or show any sufficient cause why payment should not be 
enforced against him, and the same cannot be recovered by attachment and sale of his movable property, 
and an order has been made for his imprisonment in the Civil Jail for (Specify the period); 


This is to authorise and require you, the said Superintendent (or Keeper) to 
receive the said (name) into your custody with the warrant and to keep him safely 
in the said Jail for the said (term of imprisonment), and to return this warrant with an 
endorsement certifying the manner of its execution. 


Dated, this day of , 19 


(Seal of the Court) (Signature) 
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FORM No. 52 
NOTICE TO THE PRINCIPAL OF FORFEITURE OF BOND TO KEEP THE PEACE 


(See section 446) 
To (name, description and address) 
WHEREAS on the day of , 19 , you entered into a bond not 
to commit, etc., (as in the bond), and proof of the forfeiture of the same 


has been given before me and duly recorded; 


You are hereby called upon to pay the said penalty of rupees or to show cause before 
me within days why payment of the same should not be enforced against you. 


Dated, this day of , 19 


(Seal of the Court) (Signature) 


FORM No. 53 
WARRANT TO ATTACH THE PROPERTY OF THE PRINCIPAL ON BREACH OF A BOND TO KEEP THE PEACE 
(See section 446) 


To 


(name and designation of police officer), at the police station of 


WHEREAS (name and description) did, on 
the day of , 19 , enter into a bond for the sum of rupees binding 
himself not to commit a breach of the peace, etc., (as in the bond), and proof 
of the forfeiture of the said bond has been given before me and duly recorded; and whereas notice has 
been given to the said (name) calling upon him to show cause why the said sum 
should not be paid, and he has failed to do so or to pay the said sum; 


This is to authorise and require you to attach by seizure movable property belonging to the 
said (name) to the value of rupees , which you may find within the 
district of , and, if the said sum be not paid within , to sell the property 
so attached, or so much of it as may be sufficient to realize the same; and to make return of what you have 
done under this warrant immediately upon its execution. 


Dated, this day of , 19 


(Seal of the Court) (Signature) 
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FORM No. 54 
WARRANT OF IMPRISONMENT ON BREACH OF A BOND TO KEEP THE PEACE 
(See section 446) 
To the Superintendent (or Keeper) of the Civil Jail at 


WHEREAS proof has been given before me and duly recorded that (name and 
description) has committed a breach of the bond entered into by him to keep the peace, whereby he has 
forfeited to Government the sum of rupees ; and whereas the said (name) 


has failed to pay the said sum or to show cause why the said sum should not be paid, although duly called 
upon to do so, and payment thereof cannot be enforced by attachment of his movable property, and an 


order has been made for the imprisonment of the said (name) in the Civil Jail of 
the period of (term of imprisonment); 

This is to authorise and require you, the said Superintendent (or Keeper) 
of the said Civil Jail to receive the said (name) into your custody, together with this 
warrant, and to keep his safely in the said Jail for the said period of (term of 


imprisonment), and to return this warrant with an endorsement certifying the manner of its execution. 


Dated, this day of , 19 


(Seal of the Court) (Signature) 


FORM No. 55 
WARRANT OF ATTACHMENT AND SALE ON FORFEITURE OF BOND FOR GOOD BEHAVIOUR 
(See section 446) 


To the Police Officer in charge of the police station at 


WHEREAS (name, description and address) did, on the day 
of , 19 , give security by bond in the sum of rupees for the good 
behaviour of (name, etc., of the principal), and proof has been given 
before me and duly recorded of the commission by the said (name) of the 
offence of whereby the said bond has been forfeited; and whereas notice has been given to the 
said (name) calling upon him to show cause why the said sum should not be paid, and 


he has failed to do so to pay the said sum; 


This is to authorise and require you to attach by seizure movable property belonging to the 
said (name) to the value of rupees which you may find within the district of , and, 
if the said sum be not paid within , to sell the property so attached, or so much of it as may be 
sufficient to realise the same, and to make return of what you have done under this warrant immediately 
upon its execution. 


Dated, this day of , 19 


(Seal of the Court) (Signature) 
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FORM No. 56 
WARRANT OF IMPRISONMENT ON FORFEITURE OF BOND FOR GOOD BEHAVIOUR 
(See section 446) 


To the Superintendent (or Keeper) of the Civil Jail at 


WHEREAS (name, description and address) did, on the day of , 19 , give 
security by bond in the sum of rupees for the good behaviour of (name, etc., 
of the principal), and proof of the breach of the said bond has been given before me and duly recorded, 
whereby the said (name) has forfeited to Government the sum of rupees 
and whereas he has failed to pay the said sum or to show cause why the said sum should not be paid 
although duly called upon to do so, and payment thereof cannot be enforced by attachment of his movable 
property, and an order has been made for the imprisonment of the said (name) in the 
Civil Jail for the period of (term of imprisonment); 


This is to authorise and require you, the Superintendent (or Keeper), to receive 
the said (name) into your custody, together with this warrant, and to keep him safely in 
the said Jail for the said period of (term of imprisonment), returning this warrant with an 
endorsement certifying the manner of its execution. 


Dated, this day of , 19 


(Seal of the Court) (Signature) 


STATE AMENDMENT 
Andhra Pradesh 


Amendment of Form No. 45 in the Second Schedule. — In the Principal Act, in the Second Schedule, 
in Form No. 45, in paragraph 2, after the words, “to forfeit to Government the sum of rupees” the 
following words shall be added namely:— 


“and I shall pay the fine imposed by the court in case I fail to produce the accused on the date fixed by 
the court.” 


[Vide Andhra Pradesh Act 17 of 2019 s. 3] 
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APPENDIX 
EXTRACTS FROM THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) ACT, 2005 
No. 25 oF 2005 
[23rd June, 2005.] 
An Act further to amend the Code of Criminal Procedure, 1973. 
BE it enacted by Parliament in the Fifty-sixth Year of the Republic of India as follows:— 


1. Short title and commencement.—(/) This Act may be called the Code of Criminal Procedure 
(Amendment) Act, 2005. 


(2) Save as otherwise provided in this Act, it shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint '[; and different dates* may be appointed for different 
provisions of this Act.] 


* * * * * 


16. Insertion of new section 144A.—In Chapter X of the principal Act, under sub-heading 
“C.—Urgent cases of nuisance or apprehended danger”, after section 144, the following section 
shall be inserted, namely:— 


‘144A. Power to prohibit carrying arms in procession or mass drill or mass training with 
arms.—(/) The District Magistrate may, whenever he considers it necessary so to do for the 
preservation of public peace or public safety or for the maintenance of public order, by public notice 
or by order, prohibit in any area within the local limits of his jurisdiction, the carrying of arms in any 
procession or the organising or holding of, or taking part in, any mass drill or mass training with arms 
in any public place. 


(2) A public notice issued or an order made under this section may be directed to a particular 
person or to persons belonging to any community, party or organisation. 


(3) No public notice issued or an order made under this section shall remain in force for more 
than three months from the date on which it is issued or made. 


(4) The State Government may, if it considers necessary so to do for the preservation of public 
peace or public safety or for the maintenance of public order, by notification, direct that a public 
notice issued or order made by the District Magistrate under this section shall remain in force for such 
further period not exceeding six months from the date on which such public notice or order was 
issued or made by the District Magistrate would have, but for such direction, expired, as it may 
specify in the said notification. 


(5) The State Government may, subject to such control and directions as it may deem fit to 
impose, by general or special order, delegate its powers under sub-section (4) to the District 
Magistrate. 


1. Ins. by Act 25 of 2006, s. 2 (w.e.f. 2-6-2006). 
* — 23-6-2006, vide Notification No.S.O. 923(E) dated 21-6-2006 [Except the Provisions of Section 16, 25, 28(a), 28(b), 38, 
42(a), 42(b), 42(/)(iii) and (iv) and 44(a)]. 
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Explanation.—The word “arms” shall have the meaning assigned to it in section 153AA of the 
Indian Penal Code (45 of 1860).’. 


* * * * * 
lye * * * * 
* * * * * 


28. Amendment of section 320.—In section 320 of the principal Act, in the Table under sub-section 
(2),— 


(a) the words “Voluntarily causing hurt by dangerous weapons or means” in column 1 and the 
entries relating thereto in columns 2 and 3 shall be omitted; 


(b) in column 3, for the word “Ditto”, against the entry relating to section 325, the words “The 
person to whom the hurt is caused” shall be substituted. 


* * * * * 


38. Amendment of section 438.—In section 438 of the principal Act, for sub-section (/), the 
following sub-sections shall be substituted, namely:— 


“(1) Where any person has reason to believe that he may be arrested on accusation of having 
committed a non-bailable offence, he may apply to the High Court or the Court of Session for a 
direction under this section that in the event of such arrest he shall be released on bail; and that Court 
may, after taking into consideration, inter alia, the following factors, namely:— 


(i) the nature and gravity of the accusation; 


(ii) the antecedents of the applicant including the fact as to whether he has previously 
undergone imprisonment on conviction by a Court in respect of any cognizable offence; 


(iii) the possibility of the applicant to flee from justice; and 


(iv) where the accusation has been made with the object of injuring or humiliating the 
applicant by having him so arrested, 


either reject the application forthwith or issue an interim order for the grant of anticipatory bail: 


Provided that, where the High Court or, as the case may be, the Court of Session, has not passed 
any interim order under this sub-section or has rejected the application for grant of anticipatory bail, it 
shall be open to an officer in-charge of a police station to arrest, without warrant the applicant on the 
basis of the accusation apprehended in such application. 


(JA) Where the Court grants an interim order under sub-section (/), it shall forthwith cause a 
notice being not less than seven days notice, together with a copy of such order to be served on the 
Public Prosecutor and the Superintendent of Police, with a view to give the Public Prosecutor a 
reasonable opportunity of being heard when the application shall be finally heard by the Court. 


1. S. 25 omitted by Act 2 of 2006, s. 8 (w.e.f. 16-4-2006). 
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(1B) The presence of the applicant seeking anticipatory bail shall be obligatory at the time of final 
hearing of the application and passing of final order by the Court, if on an application made to it by 
the Public Prosecutor, the Court considers such presence necessary in the interest of justice.”. 


* * * * * 


42. Amendment of the First Schedule.—In the First Schedule to the principal Act, under the 
heading “I—OFFENCES UNDER THE INDIAN PENAL CODE”,— 


(a) after the entries relating to section 153A, the following entries shall be inserted, namely:— 


1 2 3 4 5 6 
“153AA Knowingly carrying Imprisonment Ditto Ditto Any Magistrate.”; 
arms in any procession or for 6 months 
organising or holding or and fine of 
taking part in any mass 2,000 rupees 


drill or mass training 


with arms 


(b) in the 6th column, in the entries relating to section 153B, for the word “Ditto”, the words 
“Magistrate of the first class” shall be substituted; 


* * * * * 


(f) in the 5th column, in the entries relating to— 


* * * * * 


(iii) section 324, for the word “Ditto”, the word “Non-bailable” shall be substituted; 


(iv) section 325, for the word “Ditto”, the word “Bailable” shall be substituted. 


* * * * * 


44. Amendment of Act 45 of 1860.—In the Indian Penal Code,— 
(a) after section 153A, the following section shall be inserted, namely:— 


‘153AA. Punishment for knowingly carrying arms in any procession or organising, or 
holding or taking part in any mass drill or mass training with arms.—Whoever knowingly 
carries arms in any procession or organizes or holds or takes part in any mass drill or mass 
training with arms in any public place in contravention of any public notice or order issued or 
made under section 144A of the Code of Criminal Procedure, 1973 (2 of 1974) shall be punished 
with imprisonment for a term which may extend to six months and with fine which may extend to 
two thousand rupees. 


Explanation.—’ Arms” means articles of any description designed or adapted as weapons for 
offence or defence and includes fire arms, sharp edged weapons, lathis, dandas and sticks.’. 


* * * * * 
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The Bharatiya Nagarik Suraksha Sanhita, 2023 (BNSS) 
Major Changes from 
The Code of Criminal Procedure, 1973 (CrPC) 


01. The Bharatiya Nagarik Suraksha Sanhita (BNSS), 2023 has replaced the Code of Criminal Procedure, 
1973. All the provisions of BNSS except the provisions of the entry relating to section 106(2) of the 
Bharatiya Nyaya Sanhita, 2023, in the First Schedule (i.e. Causing death by rash and negligent driving of 


vehicle and escaping) comes into force on the Ist day of July, 2024. 


02. Section 2 of BNSS is expanded by introducing new definitions for ‘audio-video electronic means’ Sn 
2(1)(a), ‘bail’ Sn 2(1)(b), ‘bail bond’ Sn 2(1)(d), ‘bond’ Sn 2(1)(e), and ‘electronic communication’ Sn 
2(1)@). The definition of ‘victim’ Sn 2(1)(y) is broadened by eliminating the requirement of the accused 


person being formally charged. 


03. An Explanation is added to the definition of “investigation” Sn 2(1)(1) upholding the provisions of 


the special Act as prevailing against BNSS, in case of the inconsistency between these two. 


04. The posts of Judicial Magistrate of the third class, Metropolitan Magistrate and Assistant Session 
Judges are abolished to bring uniformity in classes of Courts and Judges across the country. There shall 
be 4 kinds of Judges namely, Judicial Magistrate of the second class, Judicial Magistrate of the first class 
(including Chief Judicial Magistrate or Additional Chief Judicial Magistrate), Sessions Judge (including 
Additional Session Judge) and Executive Magistrates. Consequential changes are made to Sections 8, 


11,12, 14, 17, 22, 29, 113, 196, 214, 320, 321, 415, 422 and 436 of the BNSS. 


05. Sn 15 of BNSS provides thay the State Government is authorized to appoint any police officer not 
below the rank of Superintendent of Police or equivalent as a Special Executive Magistrate in addition to 


an Executive Magistrate. 


06. A proviso is added in Sn 18(1) of the BNSS to allow Central Government to appoint the Public 


Prosecutor or Additional Public Prosecutor for the purpose of prosecution before the Delhi High Court. 


07. As per Section 19(3) of BNSS, in case of appointment of any other person in the absence of Assistant 
Public Prosecutor, the District Magistrate is required to give 14 days’ notice to the State Government 


before making such an appointment. 


08. Sn 20 of BNSS establishes a comprehensive Directorate of Prosecution and defines the eligibility, 
functions, and powers of various authorities under it. Section 20(1)(b) provides for District Directorate of 
Prosecution. The Directorate of Prosecution shall be headed by the Director of Prosecution who shall be 
under the administrative control of the Home Department in the State. As per Sn 20(7), The Director of 
Prosecutions will be responsible for giving opinions on filing appeals and monitoring cases punishable 
with 10 years or more/life imprisonment/death. As per Sn 20(8), The Deputy Director of Prosecution is 
made responsible for examining police report and monitor the cases punishable for 7 years or more, but 
less than 10 years and for ensuring their expeditious disposal. As per Sn 20(9), The Assistant Director of 


Prosecution is empowered to monitor cases punishable for less than 7 years. 


09. In Section 23 of BNSS, the power limit of imposing fine by a Magistrate of the first class is increased 
from Rs. 10,000 to a maximum of Rs. 50,000 and for the Magistrate of second class from Rs. 5,000 to 
Rs.10,000. These Magistrates are also empowered to impose community service as a form of sentence. 
Explanation to Sn 23 of BNSS defines Community service as “Court ordered work that benefits the 
community, and which is not entitled to any remuneration.” Community service is a new punishment 


introduced by BNSS. 


10. As per Sn 25 of BNSS, the Court considering the gravity of the offences shall order punishments to 


run concurrently or consecutively. 


11. In Sn 35(7), provides that no arrest shall be made in case of an offence punishable for less than three 
years if the person is infirm or above the age of 60 years, without prior permission of the officer not 
below the rank of Deputy Superintendent of Police. Sn 179(1) of BNSS provides that no person above the 
age of 60 years or a person with acute illness will be required to attend at any place other than where they 


reside. 


12. Sn 37(b) states that there shall be one designated police officer in every district and at every police 
station, not below the rank of ASI who shall be responsible for maintaining and giving information to the 
public about details of persons arrested, nature of the offence with which charged, which shall be 
prominently displayed in any manner including in digital mode in every police station and at the 


district headquarters. 


13. Sn 40 of the BNSS states that in case of arrest by a private person, he has produce such arrested 


person within six hours before a police officer or to be taken to the nearest police station. 


14. In Sn 43(3), provides for the use of handcuff while effecting the arrest and production before court of 
an arrested person who has either escaped from custody earlier or is a habitual or repeat offender in 
heinous offences like organized crime, terrorist act, drug related crime, illegal possession of arms and 
ammunition, murder, rape, sexual offences against children, acid attack, counterfeiting of coins and 


currency notes, human trafficking, or offences against the State. 


15. Sn 50 provides for the ‘immediate’ seizure of offensive weapons which he has about his person after 
the arrest is made and shall deliver all weapons so taken to the Court or officer before which or whom the 


officer or person making the arrest is required by BNSS to produce the person arrested. 


16. Sn 51(3), provides that the medical practitioner shall without any delay forward the examination 


report of the arrested person to the LO. 


17. Sn 53 of the BNSS provides for the additional medical examination of the arrested person in police 


custody. 


18. As per Sn 63, the Court can issue summons in electronic form authenticated by the image of the seal 
of the Court or digital signature. Sn 70 allows for service of summons through electronic means. Sn 64 
provides for maintaining the register in the police station and in the Court to keep the address, email 


address, phone number etc. of the person to be summoned. 


19. As per Sn 66, women have been included as an adult member of the family for the purpose of service 
of summons on behalf of the person summoned. The CrPC reference to ‘some adult male member’ is 


replaced with ‘some adult member’. 


20. As per Section 82 of BNSS, when a warrant of arrest is executed outside the district in which it was 
issued, the person arrested shall, unless the Court which issued the warrant is within thirty kilometres of 
the place of arrest or is nearer than the Executive Magistrate or District Superintendent of Police or 
Commissioner of Police within the local limits of whose jurisdiction the arrest was made, or unless 
security is taken under section 73, be taken before such Magistrate or District Superintendent or 


Commissioner. it is the duty on the police officer making the arrest under a warrant to forthwith give 


information regarding such arrest and the place where the arrested person is being held to the designated 


police officer and to such police officer of another district where the arrested person normally resides. 


21. Sn 84(4) provides that proclaimed offender can be declared in all the offences which are punishable 


with imprisonment of 10 years or more, or with life imprisonment, or with death. 


22. As per Sn 86 of the BNSS a police officer not below the rank of Superintendent of Police may make a 
written request to the Court to initiate the process of assistance from a court/authority in the contracting 
State outside India for identification, attachment and forfeiture of the property belonging to a proclaimed 


person. 


23. As per Sn 94, the BNSS provides for the production of electronic communication, including 


communication devices which are likely to contain digital evidence. 


24. Sn 105 provides for making the videography of the process of search and seizure including the 
preparation of a list of seized items and the signing of it by the witness mandatory. Such videography may 


be done preferably on mobile phone. 


25. Sn 107 of BNSS enables the police, with the permission of the Court, to attach and forfeit any 


property obtained as proceeds of crime. 


26. As per Sn 145, in case of the dependent father or mother, the proceedings for order of maintenance 


may be initiated at the place where he/she resides. 


27. As per Sn 162, a District Magistrate or Sub-divisional Magistrate, or any other Executive Magistrate 


or Deputy Commissioner of Police may order any person not to repeat or continue a public nuisance. 


28. As per Sn 172, a police officer may detain or remove any person resisting, refusing, ignoring or 
disregarding to conform to any direction given by him and may either take such person before a 


Magistrate or, in petty cases, release him as soon as possible within a period of twenty-four hours. 


29. Sn 173 provides for the filing of Zero FIR which enables for the registration of information 


irrespective of the area where the offence is committed. The provision for lodging information through 


electronic communication (e-FIR) is also introduced and the signature of the person giving such 


information shall be taken within 3 days before the e-FIR is taken on record. 


30. As per Sn 173(2) the informant or the victim has a right to get free of cost, a copy of the information. 


31. As per Sn 173(3) a preliminary enquiry in cases punishable with 3 years or more but less than 7 years 
shall be conducted within 14 days with the prior permission of the officer not below the rank of Deputy 


Superintendent of Police. 


32. Sn 173(4), mentions the ‘making an application to the Magistrate’ in the event of the FIR not get 


registered even after the intervention of the Superintendent of Police. 


33. Sn 174 provides that in cases of non-cognizable offences, the police officer apart from referring the 
complainant to Magistrate, shall also forward the daily diary report of such cases to the Magistrate 


fortnightly. 


34. Sn 175(1) allows any officer in charge of a police station, without the order of a Magistrate, to 
investigate any cognizable case. But in serious cases considering the nature and gravity of the offence, the 
Superintendant of Police may depute a Deputy Superintendant of Police rank officer to conduct the 


investigation. 


35. As per Sn 175(3), in case of a cognizable offence, the Magistrate may direct an investigation by the 
police after considering the application supported by an affidavit made under sub-section (4) of Sn 173, 
and after making such inquiry as he thinks necessary and submission made in this regard by the police 


officer. 


36. As per Sn 175(4) of BNSS any Magistrate empowered under section 210, may, upon receiving a 
complaint against a public servant arising in course of the discharge of his official duties, order 
investigation, subject to receiving a report containing facts and circumstances of the incident from the 
officer superior to him; and after consideration of the assertions made by the public servant as to the 


situation that led to the incident so alleged. 


37. Sn 176(1) provides that in relation to an offence of rape, the statement of the victim shall be recorded 


through audio video means. 


38. As per Sn 176(3), on receipt of every information relating to the commission of an offence which is 
made punishable for seven years or more, the officer in charge of a police station shall, from such date, as 
may be notified within a period of five years by the State Government in this regard, cause the forensic 
expert to visit the crime scene to collect forensic evidence in the offence and also cause videography of 
the process on mobile phone or any other electronic device. Where forensic facility is not available in 
respect of any such offence, the State Government shall, until the facility in respect of that matter is 


developed or made in the State, notify the utilisation of such facility of any other State. 


39. As per Sn 179 of BNSS the exemption from attending the police station is given to women, person 
above 60 years and a person with acute illness. They may attend at the police station if he/she is willing to 


do so. 


40. As per Sn 183, the Judicial Magistrate in whose district the offence has been registered is made 


competent to record the confession or statement in the course of investigation. 


41. Sn 183 provides that in cases relating to the offences punishable with imprisonment for ten years or 
more or imprisonment for life or with death, the Judicial Magistrate shall mandatorily record the 


statement of the witness brought before him by the police officer. 


42. As per Sn 183(6)(a), in cases punishable under section 64 to 71, Sn. 74 to 79 or section 124 of BNS 
the Magistrate shall record the statement of the person against whom such offence has been committed as 
soon as the commission of the offence is brought to the notice of the police, provided that her statement 
shall be recorded only by a lady Judicial Magistrate and in her absence, by a male Judicial Magistrate in 


the presence of a woman. 


43. Sn 184(6) provides that the registered medical practitioner shall forward the report of examination of 


a victim of rape to the investigating officer within 7 days, who shall further forward it to the Magistrate. 


44. As per Sn 185(1) of BNSS, the police officer is required to record the grounds of his belief for 
conducting search at a place in the case-diary. As per Sn 185(2), any search conducted by a police officer 
shall be recorded through audio-video electronic means. As per Sn 185(5), the police officer shall send, 
within 48 hours, the copies of any record made in this regard to the nearest Magistrate empowered to take 


cognizance of the offence. 


45. Sn 187 gives the opportunity to examine the accused in custody for a maximum of 15 days spread 
over the first 40/60 days of the period of total detention of 60/90 days. The section provides that the 
police officer shall have such custody of an accused only if he is not on bail or if his bail has been 
cancelled. Section 480 provides that the accused being required for police custody beyond the first 15 


days, will not be the sole ground for refusing grant of bail to the accused. 


46. Sn 187 provides that the detention shall only be in a police station under police custody or in prison 
under judicial custody or any other place declared as a prison by the Central Government or the State 


Government. 


47. Sn 190 provides that if the accused is not in custody, the police officer shall take security from such 
person for his appearance before the Magistrate for his appearance before the Magistrate and the 
Magistrate shall not refuse to accept the charge sheet on the ground that the accused is not taken in 


custody. 


48. Sn 193(3)(@) provides for forwarding the police report by the officer in charge of the police station to 


the Magistrate including the sequence of custody in case of electronic device. 


49. Sn 193(3)(ii) provides that the police officer must inform the progress of investigation within 90 days 


by any means including through electronic communication to the informant or the victim. 


50. Sn 193(8) makes the police officer responsible to submit such number of copies of the police report 
along with other documents duly indexed as required to be furnished to the accused persons, to the 
Magistrate at the time of filing of charge sheet for supplying to the accused. It is also provided that supply 


of report and other documents by electronic communication shall be considered as duly served. 


51. Proviso to Sn 193(9) provides that nothing in Sn 193 shall be deemed to preclude further investigation 
in respect of an offence after a report under sub-section (3) has been forwarded to the Magistrate and, 
where upon such investigation, the officer in charge of the police station obtains further evidence, oral or 
documentary, he shall forward to the Magistrate a further report or reports regarding such evidence in the 
form as the State Government may, by rules, provide; and the provisions of sub-sections (3) to (8) shall, 
as far as may be, apply in relation to such report or reports as they apply in relation to a report forwarded 


under sub-section (3). It is also provided that further investigation during the trial may be conducted with 


the permission of the Court trying the case and the same shall be completed within a period of ninety days 


which may be extended with the permission of the Court. 


52. Sn 194(2) provides a time period of 24 hours for forwarding the report on suicide to the District 


Magistrate or Sub-divisional Magistrate. 


53. The proviso to Sn 195 provides that no male person under the age of fifteen years or above the age of 
60 years or a woman or a mentally or physically disabled person or a person with acute illness shall be 
required by police under section 194 (enquiry and report on suicide) to attend at any place other than the 
place in which such male person or woman resides. In case, where such a person is willing to attend the 


police station, they may be allowed to do so. 


54. As per Sn 208, in case of receipt of evidence relating to offences committed outside India, the accused 
may be dealt with in respect of such offence as if it had been committed at any place within India at 


which he may be found or where the offence is registered in India. 


55. As per Sn 210, a Magistrate has the power to take cognizance of any offence upon a police report 


submitted in any mode including electronic mode. 


56. Sn 218 provides that the sanctioning authority in respect of action against any person who is or was a 
Judge or Magistrate or a public servant not removable from his office save by or with the sanction of the 
Government shall take decision within 120 days from the date of receipt of the request, failing which, the 


sanction shall be deemed to have been accorded by such authority. 


57. Sn 223 provides that the Magistrate shall grant an opportunity to the accused person to present his 


side to the Court before the Court proceeds to take cognizance of an offence on a complaint. 


58. Sn 223 provides protection against false and frivolous cases against public servants discharging their 
official duties in complaint cases. The Magistrate shall take cognizance of a complaint against a public 
servant arising in course of discharge of his official duties, after considering his assertions and receiving a 


report containing facts and circumstances of the incident from his superior officer. 


59. As per Sn 227 that deals with issuance of process, the summons and warrants may also be issued 


through electronic means. 


60. As per Sn 230, where the proceeding has been instituted on a police report, the Magistrate shall 
without delay, and in no case beyond fourteen days from the date of production or appearance of the 
accused, furnish to the accused and the victim (if represented by an advocate) free of cost, a copy of each 
of the prescribed documents. Sn 230 provides further that if the Magistrate is satisfied that any such 
document is voluminous, he shall, instead of furnishing the accused and the victim (if represented by an 
advocate) with a copy thereof, may furnish the copies through electronic means or direct that he will only 
be allowed to inspect it either personally or through an advocate in Court. It is provided also that supply 


of documents in electronic form shall be considered as duly furnished. 


61. Sn 231 provides that in case of Sessions triable cases instituted on a complaint, supply of documents 


in electronic form shall be considered as duly furnished. 


62. Sn 232 stipulates that the proceedings in commitment cases must be completed within 90 days from 
the date the Magistrate takes cognizance which may be extended to 180 days, with reasons recorded in 
writing. Any application filed before the Magistrate by the accused or the victim shall also be forwarded 


to the Court of Session. 


63. Sn 250 mandates in sessions cases, a 60-day window from the date of committal for the accused to 


file a discharge application. 


64. Sn 251 provides a 60-day timeline for framing charges from the first hearing on charge. As per Sn 
251(2), the use of audio-video means to communicate and explain charges to the accused person, is 


introduced. 


65. Sn 254 allows the use of audio-video electronic means in Sessions cases for the deposition of 


evidence or statements of witnesses, police officers, public servants, or experts. 


66. Sn 265 provides that the examination of a witness may be done by audio-video electronic means at the 


designated place to be notified by the State Government. 


67. In Sessions cases, Sn 258 provides that after hearing arguments and points of law (if any), the Judge 


shall give a judgment in the case, as soon as possible, within a period of thirty days from the date of 


completion of arguments, which may be extended to a period of forty-five days for reasons to be recorded 


in writing. 


68. Sn 392 (1) provides that judgment in every trial in any criminal court shall be pronounced no later 


than 45 days after the termination of trial. 


69. Sn 392 provides that the Court shall, within 7 days from the date of judgment, upload its copy on the 
portal. 


70. As per Sn 262 dealing with warrant cases, the accused may prefer an application for discharge within 


a period of sixty days from the date of supply of copies of documents under section 230. 


71. Section 263 mandates that the charges must be framed within 60 dates from the date of first hearing 


on the charge. 


72. As per Sn 265 the examination of a witness for prosecution may be done by audio-video electronic 


means at the designated place to be notified by the State Government. 


73. As per Sn 266 the examination of a witness for defence may be done by audio-video electronic means 


at the designated place to be notified by the State Government. 


74. As per Sn 269(7), where, despite giving opportunity to the prosecution and after taking all reasonable 
measures under BNSS, if the attendance of the prosecution witnesses under sub-sections (5) and (6) 
cannot be secured for cross-examination, it shall be deemed that such witness has not been examined for 
not being available, and the Magistrate may close the prosecution evidence for reasons to be recorded in 


writing and proceed with the case on the basis of the materials on record. 


75. As per Sn 272, in a case instituted on a complaint, if the complainant remains absent even after giving 


thirty days’ notice, the Magistrate is empowered to discharge the accused. 


76. As per proviso to Sn 274, if the Magistrate considers the accusation as groundless, he shall, after 


recording reasons in writing, release the accused and such release shall have the effect of discharge. 
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77. As per Sn 283 the Magistrate may, after giving the accused a reasonable opportunity of being heard, 
for reasons to be recorded in writing, try in a summary way all or any of the offences not punishable with 
death or imprisonment for life or imprisonment for a term exceeding three years. It was also provided that 


no appeal shall lie against the decision of a Magistrate to try a case in a summary way under Sn 283(2). 


78. As per Sn 290, an accused person, may within 30 days from the date of framing of charges, may make 
an application for plea bargaining. The Court shall provide time, not exceeding sixty days, to the Public 
Prosecutor or the complainant of the case and the accused to work out a mutually satisfactory disposition 
of the case which may include giving to the victim by the accused the compensation and other expenses 


during the case and thereafter fix the date for further hearing of the case. 


79. Sn 293(c) provides that where a satisfactory disposition of the case has been worked out under Sn 
292, and where minimum punishment is prescribed, the Court may sentence the accused to half of such 
minimum punishment, and where the accused is a first-time offender and has not been convicted of any 
offence in the past, it may sentence the accused to one-fourth of such minimum punishment. If the Court 
finds that the offence committed by the accused is not covered under clause (b) (under Sn 401 or the 
provisions of the Probation of Offenders Act, 1958 or any other law for the time being in force are 
attracted) or clause (c), then, it may sentence the accused to one-fourth of the punishment provided or 
extendable for such offence and where the accused is a first-time offender and has not been convicted of 
any offence in the past, it may sentence the accused to one-sixth of the punishment provided or 


extendable, for such offence. 


80. Sn 308 empowers the examination of the accused through electronic means, specifically utilizing 


audio-video conferencing (VC) facilities accessible in any place designated by the State Government. 


81. Sn 316 stipulates that the signature of an accused who undergoes examination via video conferencing 


must be obtained within a timeframe of 72 hours. 


82. As per Sn 330, Where any document is filed before any Court by the prosecution or the accused, the 
particulars of every such document shall be included in a list and the prosecution or the accused or the 
advocate for the prosecution or the accused, if any, shall be called upon to admit or deny the genuineness 
of each such document soon after supply of such documents and in no case later than thirty days after 


such supply. The Court may, in its discretion, relax the time limit with reasons to be recorded in writing. 


Ad: 


It is also provided that no expert shall be called to appear before the Court unless the report of such expert 


is disputed by any of the parties to the trial. 


83. As per Sn 336 where any document or report prepared by a public servant, expert or officer is used as 
evidence, in the event of his transfer, retirement or death or being not found, or is incapable of giving 
deposition or securing his presence is likely to cause delay in holding the inquiry, trial or other 
proceeding, the Court shall secure the presence of the successor in office of such public servant, expert or 
officer. Deposition of such successor, public servant, expert or officer may be allowed through audio- 


video electronic means. 


84. Sn 346(2)(b) provides that where the circumstances are beyond the control of a party, not more than 
two adjournments may be granted by the Court after hearing the objections of the other party and for the 


reasons to be recorded in writing. 


85. As per Sn 349, if a Magistrate of the first class is satisfied that, for the purposes of any investigation 
or proceeding, it is expedient to direct any person, including an accused person, to give specimen 
signatures or finger impressions or handwriting or voice sample, he may make an order to that effect and 
the person to whom the order relates shall be produced or shall attend at the time and place specified in 
such order and shall give his specimen signatures or finger impressions or handwriting or voice sample. 
No order shall be made under this section unless the person has at some time been arrested in connection 
with such investigation or proceeding, provided further that the Magistrate may, for the reasons to be 


recorded in writing, order any person to give such specimen or sample without him being arrested. 


86. As per Sn 356, when a person is declared as a proclaimed offender, it shall be deemed to operate as a 
waiver of the right of such person to be present and tried in person, and the Court shall, after recording 
reasons in writing, in the interest of justice, proceed with the trial in the like manner and with like effect 
as if he was present, and pronounce the judgment. The Court shall not commence the trial unless a period 
of ninety days has lapsed from the date of framing of the charge and two consecutive warrants of arrest 
within the interval of at least thirty days are issued and a publication in a national or local daily 
newspaper circulating in the place of his last known address of residence is done, requiring the 
proclaimed offender to appear before the Court for trial and informing him that in case he fails to appear 
within thirty days from the date of such publication, the trial shall commence in his absence. It is 
necessary to inform his relative or friend, if any, about the commencement of the trial and to affix 


information about the commencement of the trial on some conspicuous part of the house or homestead in 
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which such person ordinarily resides and display in the police station of the district of his last known 
address of residence. Where the proclaimed offender is not represented by any advocate, he shall be 
provided with an advocate for his defence at the expense of the State. If the proclaimed offender is 
arrested and produced or appears before the Court during such trial, the Court may allow him to examine 
any evidence which may have been taken in his absence. The deposition and examination of the witness, 
may, as far as practicable, be recorded by audio-video electronic means preferably mobile phone and such 
recording shall be kept in such manner as the Court may direct. Voluntary absence of accused after the 
trial has commenced shall not prevent continuing the trial including the pronouncement of the judgment 
even if he is arrested and produced or appears at the conclusion of such trial. No appeal shall lie against 
the judgment under this section unless the proclaimed offender presents himself before the Court of 
appeal. No appeal against conviction shall lie after the expiry of three years from the date of the 
judgment. The State may, by notification, extend the provisions of this section to any absconder 


mentioned in sub-section (1) of Sn 84. 


87. As per Sn 360, before withdrawal of prosecution, the victim must be afforded an opportunity to be 


heard before the Court. 


88. As per Sn 392, the accused person, if in custody, may be produced through audio video electronic 


means to hear the judgment. 


89. As per Sn 398, every State Government shall prepare and notify a Witness Protection Scheme for the 
State with a view to ensure protection of the witnesses. In Mahendra Chawla v UOI, the Witness 


Protection Scheme 2018 (draft) was approved by the Supreme Court. 


90. As per Sn 472, a convict under the sentence of death or his legal heir or any other relative may file a 
mercy petition before the President of India under article 72 or the Governor of the State under article 161 
of the Constitution within a period of thirty days from the date on which the Superintendent of the jail 
informs him about the dismissal of the appeal, review or special leave to appeal by the Supreme Court or 
about the date of confirmation of the sentence of death by the High Court and the time allowed to file an 
appeal or special leave in the Supreme Court has expired. The petition may, initially be made to the 
Governor and on its rejection or disposal by the Governor, the petition shall be made to the President 
within a period of sixty days from the date of rejection or disposal of such petition. The Superintendent of 
the jail or officer in charge of the jail shall ensure, that every convict files the mercy petition within a 


period of sixty days. Superintendent of the jail shall send the names, addresses, copy of the record of the 
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case and all other details of the case to the Central Government or the State Government for consideration 
along with the said mercy petition. The Central Government shall, on receipt of the mercy petition seek 
the comments of the State Government and consider the petition along with the records of the case and 
make recommendations to the President within a period of sixty days from the date of receipt of 
comments of the State Government and records from Superintendent of the Jail. 

The President may, consider, decide and dispose of the mercy petition and the petitions shall be decided 
by the President together in the interests of justice. Upon receipt of the order of the President on the 
mercy petition, the Central Government shall within forty-eight hours, communicate the same to the 
Home Department of the State Government and the Superintendent of the jail or officer in charge of the 
jail. No appeal shall lie in any Court against the order of the President or of the Governor made under 
article 72 or article 161 of the Constitution and it shall be final, and any question as to the arriving of the 


decision by the President or the Governor shall not be inquired into in any Court. 


91. Sn 474 provides that appropriate Government may, without the consent of the person sentenced, 
commute, a sentence of death for imprisonment for life, a sentence of imprisonment for life for 
imprisonment for a term not less than seven years, a sentence of imprisonment for seven years or more for 
imprisonment for a term not less than three years, a sentence of imprisonment up to three years, for fine 
and a sentence of rigorous imprisonment, for simple imprisonment for any term to which that person 


might have been sentenced. 


92. As per Sn 479, where a person has, during the period of investigation, inquiry or trial of an offence 
under any law (not being an offence for which the punishment of death or life imprisonment has been 
specified as one of the punishments under that law) undergone detention for a period extending up to one- 
half of the maximum period of imprisonment specified for that offence under that law, he shall be 
released by the Court on bail and where such person is a first-time offender (who has never been 
convicted of any offence in the past) he shall be released on bond by the Court, if he has undergone 
detention for the period extending up to one-third of the maximum period of imprisonment specified for 
such offence under that law. The Court may, after hearing the Public Prosecutor and for reasons to be 
recorded by it in writing, order the continued detention of such person for a period longer than one-half of 
the said period or release him on bail bond instead of his bond. No such person shall in any case be 
detained during the period of investigation, inquiry or trial for more than the maximum period of 
imprisonment provided for the said offence under that law. In computing the period of detention under 
this section for granting bail, the period of detention passed due to delay in proceeding caused by the 


accused shall be excluded. Where an investigation, inquiry or trials in more than one offence or in 
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multiple cases are pending against a person, he shall not be released on bail by the Court. The 
Superintendent of jail, where the accused person is detained, on completion of one-half or one-third of the 
period shall forthwith make an application in writing to the Court to proceed for the release of such 


person on bail. 


93. As per Sn 497, when any property is produced before any Criminal Court or the Magistrate 
empowered to take cognizance or commit the case for trial during any investigation, inquiry or trial, the 
Court or the Magistrate may make such order as it thinks fit for the proper custody of such property 
pending the conclusion of the investigation, inquiry or trial. and, if the property is subject to speedy and 
natural decay, or if it is otherwise expedient so to do, the Court or the Magistrate may, after recording 
such evidence as it thinks necessary, order it to be sold or otherwise disposed of. The Court or the 
Magistrate shall, within a period of fourteen days from the production of the property before it, prepare a 
statement of such property containing its description in such form and manner as the State Government 
may, by rules, provide. The Court or the Magistrate shall cause to be taken the photograph and if 
necessary, videograph on mobile phone or any electronic media, of the property referred to. The statement 
prepared and the photograph or the videography taken shall be used as evidence in any inquiry, trial or 
other proceeding. The Court or the Magistrate shall, within a period of thirty days after the statement has 
been prepared and the photograph or the videography has been taken, order the disposal, destruction, 


confiscation or delivery of the property in the manner specified. 


94. As per Sn 530, all trials, inquires and proceedings under BNSS including issuance service and 
execution of summons and warrant, examination of complainant and witnesses, recording of evidence in 
inquiries and trials, and all appellate proceedings or any other proceeding may be held in electronic mode, 


by use of electronic communication or use of audio-video electronic means. 


95. As per newly introduced Sn 530. All trials, inquires and proceedings under this Sanhita, including 
issuance, service and execution of summons and warrant; examination of complainant and witnesses; 
recording of evidence in inquiries and trials; and all appellate proceedings or any other proceeding, may 


be held in electronic mode, by use of electronic communication or use of audio-video electronic means. 


96. As per Sn 531 (1) of the code, The Code of Criminal Procedure, 1973 is repealed and as per Sn 
531(1), if, immediately before the date on which BNSS comes into force, there is any appeal, application, 
trial, inquiry or investigation pending, then, they shall be disposed of, continued, held or made, as the case 


may be, in accordance with the provisions of the Code of Criminal Procedure, 1973. 
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Bharatiya Nagarik 
Suraksha Sanhita, 2023 & 
The Code of Criminal Procedure, 1973: 


An Annotated Comparison 


1. Comparative Table of Clauses 


2. Annotated Text of the BNSS Bill 2023 
as Against the CrPC, 1973 


On 11th August 2023, three bills were introduced in the Lok Sabha that seek to repeal 
and replace the Indian Penal Code, 1860, Code of Criminal Procedure, 1973, and the 
Indian Evidence Act, 1872: 


Proposed bill Current legislation 


Bharatiya Nyaya Sanhita Bill, 2023 (‘BNS’) Indian Penal Code, 1860 (“IPC”) 


Bharatiya Nagarik Suraksha Sanhita Bill, 2023 (‘BNSS’) | Code of Criminal Procedure, 1973 (“CrPC”) 


Bharatiya Sakshya Bill, 2023 (‘BSB’) Indian Evidence Act, 1872 (“IEA”) 


Project 39A has prepared this document to compare the proposed law (BNSS) with the 
current provisions of the Code of Criminal Procedure (CrPC).' This document contains 
two sections. 


The first section is a tabular comparison of the proposed clauses in the BNSS against 
the corresponding provisions in the CrPC. Wherever the BNSS has proposed a change to 
the CrPC, the same has been marked with an asterisk (*). To maintain clarity, certain 
changes implemented uniformly throughout the Bill, though relevant, have not been 
marked with an asterisk. These include - 


1. Replacing the word ‘code’ to ‘Sanhita’ 


2. Replacing references to chapters or provisions of the IPC, CrPC, IEA with the 
corresponding chapters or provisions in the new Bills; 


3. Removal of references to sections / provisions that have already been repealed 
or deleted; 


4. Removal of references to the Metropolitan Magistrate and Additional Sessions 
Judge 


5. Replacing the word ‘barrister’, ‘pleader’, ‘attorney’ or ‘vakil’ to advocate; 
6. Replacing the word ‘lunatic’, ‘unsound mind’ to ‘persons with mental illness’ 
7. Replacing ‘Indian Lunacy Act, 1912’ to ‘The Mental Healthcare Act, 2017’ 
8. Replacing the word ‘asylum’ to ‘public mental health establishment’ 
9. Formatting changes and minor language or grammatical changes 
The second section annotates the BNSS and highlights text wherever: 
(a) borrowed text from the CrPC - highlighted with _ 
(b) proposed changes to the provisions in the CrPC - highlighted with 
(c) a completely new provision has been inserted in the BNSS - highlighted with 


Please note: 
1. Provisions in the BNSS are annotated with the corresponding provision(s) in the CrPC. 


2. Deleted provisions and illustrations have been separately mentioned as notes in the 
margin of the text. 


This document is limited to comparing the BNSS and the CrPC. It does not provide 
substantive comments or analysis of the BNSS. 


1 Harleen Kaur Shoker, Nadia Shalin, Pulkit Goyal, and Ghanavi Umesh (students at National Law University, Delhi) 
assisted in preparing this document. 


The Bharatiya Nagarik I PSOAL 
Suraksha Sanhita, 2023 —_ 
Bill no. 122 of 2023 


[Seeks to repeal the Code of Criminal Procedure, 1973 (CrPC)] 


Relevant section 
in CrPC (*) 


ee Title (and Chapter) in the Bill 


Clause 1 Short title, extent and commencement S.1 
Clause 2 Delinitions SZ. 
Clause 3 Construction of references S235 
Clause 4 Trial of offences under BNS and other laws S. 4 
Clause 5 Saving S.5 
Clause 6 Classes of Criminal Courts S.6 
Clause 7 Territorial Divisions S.7 
Clause 8 Court of Session 59° 
Clause 9 Courts of Judicial Magistrates S.11 
Clause 10 Chief Judicial Magistrate and Additional Chief S.12 
Judicial Magistrate, etc 
Clause 11 Special Judicial Magistrate S. 13 
Clause 12 Local jurisdiction of Judicial Magistrates S. 14 
Clause 13 Subordination of Judicial Magistrates S.15 
Clause 14 Executive Magistrates S. 20 


* Indicates that changes have been proposed to the relevant section(s) in the IEA, including change in scope or 
applicability of the provision etc. However, certain changes implemented uniformly through the Bill, though 
relevant, have not been reflected through asterisk for brevity. These include: (i) change in terminology from 
‘barrister, pleader, attorney or vakil’ to ‘advocate’; (ii) deletion of references to repealed statutes; (iii) changes in 
names of cities and common nouns like carriage etc.; and (iv) change in terminology from ‘Act’ to ‘adhiniyam’. 


‘ Indicates provisions where there seem to have been clerical errors in the Bill. 
__* Indicates new provisions in the Bill for which there are no corresponding provisions in the IEA. 


Where multiple sections have been mentioned in the third column, it indicates that all the stated provisions of the 
existing statute have been combined and reflected in the relevant provision of the new Bill. 


Clause : : - Relevant section 
Title (and Chapter) in the Bill in CrPC (*) 


Clause 15 
| Clause 16 
| Clause 17 
| Clause 18 
Clause 19 


Clause 20 


Clause 21 


Clause 22 


| Clause 23 
Clause 24 


Clause 25 


Clause 26 
Clause 27 
Clause 28 


. Clause 29 


Special Executive Magistrates 

Local Jurisdiction of Executive Magistrates 
Subordination of Executive Magistrates 
Public Prosecutors 

Assistant Public Prosecutors 

Directorate of Prosecution 


Chapter III 
Power of Courts 


Courts by which offences are triable 


Sentences which High Courts and Sessions Judges may 
pass 


Sentences which Magistrates may pass 
Sentence of imprisonment in default of line 


Sentence in cases of conviction of several offences at 
one trial 


Mode of conferring powers 
Powers of oflicers appointed 
Withdrawal of powers 


Powers of Judges and Magistrates exercisable by their 
successors-in-oflice 


Chapter IV 


S, Zl 


Sa2z 


S. 23 


S. 24* 


i) 
i) 
O1 

* 


S, Ag 


S, Sil+ 


Powers of Superior Officers of Police and Aid to the Magistrates and the Police 


Clause 30 
Clause 31 


Clause 32 


Clause 33 


Clause 34 


| Clause 35 


| Clause 36 


Powers of superior oflicers of police 
Public when to assist Magistrates and police 


Aid to person, other than police oflicer, executing 
warrant 


Public to give information of certain offences 


Duty of ofliicers employed in connection with the 
affairs of a village to make certain report 


Chapter V 
Arrest of Persons 


When police may arrest without warrant 


Procedure of arrest and duties of ofliicer making arrest 


S. 36 


| s.41*,S.41A 


S. 41B 


| Clause Relevant section 
Title (and Chapter) in the Bill in CrPC (*) 


Clause 37 Designated Police Oflicer Sr4dics 
| 
Clause 38 Right of arrested person to meet an advocate of his | S.41D 
choice during interrogation 
| Clause 39 Arrest on refusal to give name and residence S. 42 
Clause 40 Arrest by private person and procedure on such arrest | S. 43* 
Clause 41 Arrest by Magistrate S. 44 
Clause 42 | Protection of members of the Armed Forces from | S.45 
arrest 
Clause 43 Arrest how made S. 46* 
Clause 44 Search of place entered by person sought to be S.47 
arrested 
Clause 45 Pursuit of offenders into other jurisdictions S. 48 
Clause 46 | No unnecessary restraint | S. 49 
Clause 47 Person arrested to be informed of grounds of arrest | S.50 
and of right to bail 


Clause 48 Obligation of person making arrest to inform about the | S. 50A* 
arrest, etc., to relative or friend 


Clause 49 | Search of arrested person | S.51 
Clause 50 | Power to seize offensive weapons | S.52 
Clause 51 Examination of accused by medical practitioner atthe | S.53* 


request of police oflicer 


Clause 52 Examination of person accused of rape by medical S. 53A* 
practitioner 
Clause 53 Examination of arrested person by medical oflicer S.54* 
Clause 54 | Identilication of person arrested S.54A 
Clause 55 Procedure when police oflicer deputes subordinate to | $.55 
arrest without warrant 
| Clause 56 Health and safety of arrested person S.55A 
Clause 57 Person arrested to be taken before Magistrate or S. 56 
| oflicer in charge of police station 


Clause 58 Person arrested not to be detained more than twenty- —S.57* 
four hours 


| Clause 59 Police to report apprehensions S. 58 


Clause 


Title (and Chapter) in the Bill 


Relevant section 


in the Bill in CrPC (*) 
Clause 60 Discharge of person apprehended S.59 
Clause 61 Power, on escape, to pursue and retake S. 60 
Clause 62 Arrest to be made strictly according to the Sanhita S. 60A 


Clause 63 Form of summons S. 61* 

Clause 64 Summons how served S. 62* 

Clause 65 Service of summons on corporate bodies, lirms, and S. 63* 
societies 

Clause 66 Service when persons summoned cannot be found S. 64 

Clause 67 Procedure when service cannot be effected as before | S.65 
provided 

Clause 68 Service on Government servant S. 66 

Clause 69 Service of summons outside local limits S.67 

Clause 70 Proof of service in such cases and when serving oflicer S. 68* 
not present 

Clause 71 Service of summons on witness by post S. 69* 


issued 


Clause 72 Form of warrant of arrest and duration S. 70 
Clause 73 Power to direct security to be taken S.71 
Clause 74 Warrants to whom directed S.72 
Clause 75 Warrant may be directed to any person Sas 
Clause 76 Warrant directed to police oflicer S. 74 
Clause 77 Notilication of substance of warrant S.75 
Clause 78 Person arrested to be brought before court without | S.76 
delay 
Clause 79 Where warrant may be executed S.77 
Clause 80 Warrant forwarded for execution outside jurisdiction S. 78 
Clause 81 Warrant directed to police oflicer for execution outside | S. 79 
jurisdiction 
Clause 82 Procedure on arrest of person against whom warrant S. 80* 


Clause 
in the Bill 


Clause 83 


Clause 84 


Title (and Chapter) in the Bill 


Procedure by Magistrate before whom such person 
arrested is brought 


Proclamation for person absconding 


Relevant section 
in CrPC (*) 


5, 81* 


Clause 85 


Attachment of property of person absconding 


Clause 87 Claims and objections to attachment S. 84 
Clause 88 Release, sale and restoration of attached property S.85 
Clause 89 Appeal from order rejecting application for S. 86 


restoration of attached property 


Clause 90 Issue of warrant in lieu of, or in addition to,summons | S.87 
Clause 91 Power to take bond for appearance S. 88 
Clause 92 Arrest on breach of bond for appearance S. 89 
Clause 93 Provisions of this Chapter generally applicable to | S.90 


summonses and warrants of arrest 


Clause 94 Summons to produce document or other thing Sees 

Clause 95 Procedure as to letters and telegrams Se 

Clause 96 When search-warrant may be issued S293 

Clause 97 Search of place suspected to contain stolen property, S.94* 
forged documents, etc 

Clause 98 Power to declare certain publications forfeited and to S795 
issue search-warrants for the same 

Clause 99 Application to High Court to set aside declaration of S. 96 
forfeiture 

Clause 100 Search for persons wrongfully conlined S.97 

Clause 101 Power to compel restoration of abducted females S. 98 

Clause 102 Direction, etc., of search-warrants S.99 


Clause 


in the Bill 


Clause 103 


Title (and Chapter) in the Bill 


Persons in charge of closed place to allow search 


Relevant section 
in CrPC (*) 


S. 100 


Clause 104 


Disposal of things found in search beyond jurisdiction 


S.101 


Clause 105 Recording of search and seizure through audio-video = 
electronic means 
Clause 106 Power of police oflicer to seize certain property S. 102 
Clause 107 Attachment, forfeiture or restoration of property on 
Clause 108 Magistrate may direct search in his presence S. 103 
Clause 109 Power to impound document, etc., produced S. 104 
Clause 110 Reciprocal arrangements regarding processes S.105 
Clause 111 Delinitions S.105A 
Clause 112 Letter of request to competent authority for a 
investigation in a country or place outside India 
Clause 113 Letter of request from a country or place outside India | _* 
to a Court or an authority for investigation in India 
Clause 114 Assistance in securing transfer of persons S. 105B 
Clause 115 Assistance in relation to orders of attachment or | S.105C 
forfeiture of property 
Clause 116 Identifying unlawfully acquired property S.105D 
Clause 117 Seizure or attachment of property S.105E 
Clause 118 Management of properties seized or forfeited under S.105F 
this Chapter 
Clause 119 Notice of forfeiture of property S.105G 
Clause 120 Forfeiture of property in certain cases S.105H 
Clause 121 Fine in lieu of forfeiture S. 105] 
Clause 122 Certain transfers to be null and void S. 105J 
Clause 123 Procedure in respect of letter of request S. 105K 
Clause 124 Application of this Chapter S.105L 


Clause 
in the Bill 


Title (and Chapter) in the Bill 


Relevant section 
in CrPC (*) 


Clause 125 Security for keeping the peace on conviction S. 106 
Clause 126 Security for keeping the peace in other cases S 107 
Clause 127 Security for good behaviour from persons S. 108 
disseminating seditious matters 
Clause 128 Security for good behaviour from suspected persons S.109 
Clause 129 Security for good behaviour from habitual offenders S.110 
Clause 130 Order to be made S.111* 
Clause 131 Procedure in respect of person present in Court S.112 
Clause 132 Summons or warrant in case of person not so present S.113 
Clause 133 Copy of order to accompany summons or warrant S.114 
Clause 134 Power to dispense with personal attendance $115 
Clause 135 Inquiry as to truth of information S.116 
Clause 136 Order to give security S.117 
Clause 137 Discharge of person informed against S.118 
Clause 138 Commencement of period for which security is | S.119 
required 
Clause 139 Contents of bond S.120 
Clause 140 Power to reject sureties 5.121 
Clause 141 Imprisonment in default of security S122 
Clause 142 Power to release persons imprisoned for failing to give | S.123 
security 
Clause 143 Security for unexpired period of bond S.124 


Clause 144 Order for maintenance of wives, children and parents S125 
Clause 145 Procedure S.126 
Clause 146 Alteration in allowance S.127 
Clause 147 Enforcement of order of maintenance S.128 


| Clause , z - Relevant section 
Title (and Chapter) in the Bill in CrPC (*) 


Clause 148 
Clause 149 


Clause 150 


Clause 151 


Clause 152 
Clause 153 


Clause 154 


Clause 155 
Clause 156 
Clause 157 


Clause 158 
Clause 159 
Clause 160 


Clause 161 


Clause 162 


Clause 163 


Clause 164 
Clause 165 


Clause 166 


Clause 167 


Chapter XI 
Maintenance of Public Order and Tranquility 
A- Unlawful assemblies 


Dispersal of assembly by use of civil force 
Use of armed forces to disperse assembly 


Power of certain armed force oflicers to disperse 
assembly 


Protection against prosecution for acts done under 
sections 148, 149 and 150 


B- Public nuisances 
Conditional order for removal of nuisance 
Service or notilication of order 


Person to whom order is addressed to obey or show 
cause 


Consequences of his failing to do so 
Procedure where existence of public right is denied 
Procedure where he appears to show cause 


Power of Magistrate to direct local investigation and 
examination of an expert 


Power of Magistrate to furnish written instructions, 
etc. 


Procedure on order being made absolute and 
consequences of disobedience 


Injunction pending inquiry 


Magistrate may prohibit repetition or continuance of 
public nuisance 


C- Urgent cases of nuisance or apprehended danger 


Power to issue order in urgent cases of nuisance or 
apprehended danger 


D- Disputes as to immovable property 


Procedure where dispute concerning land or water is 


likely to cause breach of peace 


Power to attach subject of dispute and to appoint 


receiver 
Dispute concerning right of use of land or water 


Local inquiry 
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els0s 
.131 


elise 


.133 
.134* 


135% 


. 136 
. 137 
3 dsie* 
. 139 


. 140 


.141 


.142 
. 143* 


.144 


.145 


Clause 3 P ; Relevant section 
Title (and Chapter) in the Bill in CrPC (*) 


Clause 168 
Clause 169 


Clause 170 


Clause 171 


Clause 172 


Clause 173 


Clause 174 


Clause 175 
Clause 176 
Clause 177 
Clause 178 


Clause 179 


Clause 180 


Clause 181 


Clause 182 
| Clause 183 
Clause 184 
Clause 185 


Clause 186 
Clause 187 


Clause 188 
Clause 189 


Clause 190 


Chapter XII 
Preventive Action of the Police 


Police to prevent cognizable offences 


Information of design to commit cognizable offences 


Arrest to prevent the commission of cognizable 


offences 
Prevention of injury to public property 
Persons bound to conform to lawful directions of police 


Chapter XIII 


S. 


S. 


S. 


S: 


149 
150 
151 


152 


* 


Information to the Police and their Powers to Investigate 


Information in cognizable cases 


Information as to  non-cognizable and 


investigation of such cases 


Cases 


Police oflicer's power to investigate cognizable case 
Procedure for investigation 

Report how submitted 

Power to hold investigation or preliminary inquiry 


Police oflicer's power to require attendance of 
witnesses 


Examination of witnesses by police 


Statements to police not to be signed: Use of 
statements in evidence 


No inducement to be offered 

Recording of confessions and statements 
Medical examination of the victim of rape 
Search by police oflicer 


When oflicer in charge of police station may require 
another to issue search-warrant 


Procedure when investigation cannot be completed in 
twenty-four hours 


Report of investigation by subordinate police oflicer 
Release of accused when evidence delicient 


Cases to be sent to Magistrate, when evidence is 
suflicient 


S. 
S. 


154* 
i>" 


pla6r 


157* 


.158 
2159 


160* 


.161 


. 162 


. 163 


164* 


. 164A* 
165" 
. 166 


.167* 


. 168 
. 169 
WAU 


i 


cess, Title (and Chapter) in the Bill Saarul pe pres 
Clause 191 Complainant and witnesses not to be required to | S.171 
accompany police oflicer and not to be subjected to 
restraint 
Clause 192 Diary of proceedings in investigation S.172 
Clause 193 Report of police oflicer on completion of investigation  S. 173* 
Clause 194 Police to enquire and report on suicide, etc. S.174* 
Clause 195 Power to summon persons SUS" 
Clause 196 Inquiry by Magistrate into cause of death S.176 


Clause 197 Ordinary place of inquiry and trial SHE. 

Clause 198 Place of inquiry or trial S.178 

Clause 199 Offence triable where act on done or consequence | S.179 
ensues 

Clause 200 Place of trial where act is an offence by reason of | S.180 
relation to other offence 

Clause 201 Place of trial in case of certain offences S.181 

Clause 202 Offences committed by means of electronic S.182* 
communications, letters, etc. 

Clause 203 Offence committed on journey or voyage S. 183 

Clause 204 Place of trial for offences triable together S. 184 

Clause 205 Power to order cases to be tried in different sessions | S.185 
divisions 

Clause 206 High Court to decide, in case of doubt, district where | S.186 
inquiry or trial shall take place 

Clause 207 Power to issue summons or warrant for offence | S.187 
committed beyond local jurisdiction 

Clause 208 Offence committed outside India S. 188* 

Clause 209 Receipt of evidence relating to offences committed | S.189* 
outside India 


Clause 210 Cognizance of offences by Magistrates S. 190* 
Clause 211 Transfer on application of the accused S.191 
Clause 212 Making over of cases to Magistrates Sy JS 


Clause 


in the Bill 


Title (and Chapter) in the Bill 


Relevant section 
in CrPC (*) 


Clause 213 Cognizance of offences by Courts of Session 5.193 

Clause 214 Additional Sessions Judges to try cases made over to | S.194 
them 

Clause 215 Prosecution for contempt of lawful authority of public S.195* 
servants, for offences against public justice and for 
offences relating to documents given in evidence 

Clause 216 Procedure for witnesses in case of threatening, etc. S.195A 

Clause 217 Prosecution for offences against the State and for | S.196 
criminal conspiracy to commit such offence 

Clause 218 Prosecution of Judges and public servants S.197* 

Clause 219 Prosecution for offences against marriage S. 198* 

Clause 220 Prosecution of offences under section 84 of the | S.198A 
Bhartiya Nyaya Sanhita, 2023 

Clause 221 Cognizance of offence S.198B 

Clause 222 Prosecution for defamation S.199 

Clause 223 Examination of complainant S. 200* 

Clause 224 Procedure by Magistrate not competent to take | S.201 
cognizance of the case 

Clause 225 Postponement of issue of process S. 202 

Clause 226 Dismissal of complaint S. 203 


case and police investigation in respect of the same 
offence 


Clause 227 Issue of process S. 204* 

Clause 228 Magistrate may dispense with personal attendance of | S.205 
accused 

Clause 229 Special summons in cases of petty offence S.206 

Clause 230 Supply to the accused of copy of policereport andother S.207* 
documents 

Clause 231 Supply of copies of statements and documents to  S.208* 
accused in other cases triable by Court of Session 

Clause 232 Commitment of case to Court of Session when offence | S.209* 
is triable exclusively by it 

Clause 233 Procedure to be followed when there is a complaint | S.210 


Clause 
in the Bill 


Title (and Chapter) in the Bill 


Relevant section 
in CrPC (*) 


Clause 234 Contents of charge S.211 
Clause 235 Particulars as to time, place and person S:212 
Clause 236 When manner of committing offence must be stated S.213 
Clause 237 Words in charge taken in sense of law under which | S.214 
offence is punishable 
Clause 238 Effect of errors S.215 
Clause 239 Court may alter charge S.216 
Clause 240 Recall of witnesses when charge altered S.217 
Clause 241 Separate charges for distinct offences S.218 
Clause 242 Offences of same kind within year may be charged  S.219* 
together 
Clause 243 Trial for more than one offence S.220 
Clause 244 Where it is doubtful what offence has been committed | S$.221 
Clause 245 When offence proved included in offence charged 5.222 
Clause 246 What persons may be charged jointly S.223 
Clause 247 Withdrawal of remaining charges on conviction on one | S.224 
of several charges 


Clause 248 Trial to be conducted by Public Prosecutor S225 
Clause 249 Opening case for prosecution S.226* 
Clause 250 Discharge 8, 22 
Clause 251 Framing of charge S.228* 
Clause 252 Conviction on plea of guilty S.229 
Clause 253 Date for prosecution evidence S.230 
Clause 254 Evidence for prosecution 5.231" 
Clause 255 Acquittal S.232 
Clause 256 Entering upon defence S.233 
Clause 257 Arguments S.234 


Clause 


in the Bill 


Title (and Chapter) in the Bill 


Relevant section 
in CrPC (*) 


Clause 258 Judgment of acquittal or conviction S.235* 
Clause 259 Previous conviction S.236 
Clause 260 Procedure in cases instituted under section 223(1) 8.237 


Clause 261 Compliance with section 231 S.238 
Clause 262 When accused shall be discharged S230 
Clause 263 Framing of charge S.240* 
Clause 264 Conviction on plea of guilty S.241 
Clause 265 Evidence for prosecution S.242* 
Clause 266 Evidence for defence S.243 


Clause 267 Evidence for prosecution S. 244 
Clause 268 When accused shall be discharged S.245 
Clause 269 Procedure where accused is not discharged S.246* 
Clause 270 Evidence for defence S.247 


Clause 271 Acquittal or conviction S.248 
Clause 272 Absence of complainant S.249* 
Clause 273 Compensation for accusation without reasonable | S.250 


Cause 


Clause 274 Substance of accusation to be stated SiZoles 
Clause 275 Conviction on plea of guilty $3252 
Clause 276 Conviction on plea of guilty in absence of accused in | S.253 
petty case 
Clause 277 Procedure when not convicted S.254 
Clause 278 Acquittal or conviction S.255 
Clause 279 Non-appearance or death of complainant S.256 
Clause 280 Withdrawal of complaint S.257 


Clause 


in the Bill 


Title (and Chapter) in the Bill 


Relevant section 
in CrPC (*) 


Clause 281 


Power to stop proceedings in certain cases 


5.298 


Clause 282 


Power of Court to convert summons-cases into 
warrant-cases 


5.209 


Clause 283 Power to try summarily S.260* 
Clause 284 Summary trial by Magistrate of the second class S.261 
Clause 285 Procedure for summary trials S.262 
Clause 286 Record in summary trials S.263 
Clause 287 Judgment in cases tried summarily S.264 
Clause 288 Language of record and judgment S.265 


Clause 289 Application of the Chapter S.265A 
Clause 290 Application for plea bargaining S.265B* 
Clause 291 Guidelines for mutually satisfactory disposition S.265C 
Clause 292 Report of the mutually satisfactory disposition to be | S.265D 
submitted before the Court 
Clause 293 Disposal of the case S.265E" 
Clause 294 Judgment of the Court S.265F 
Clause 295 Finality of the judgment S.265G 
Clause 296 Power of the Court in plea bargaining S.265H 
Clause 297 Period of detention undergone by the accused to be set | S.265] 
off against the sentence of imprisonment 
Clause 298 Savings S.265] 
Clause 299 Statements of accused not to be used S.265K 
Clause 300 Non-application of the Chapter S.265L 
Clause 301 Delinitions S.266 
Clause 302 Power to require attendance of prisoners S.267 


Clause 
in the Bill 


Title (and Chapter) in the Bill 


Relevant section 
in CrPC (*) 


Clause 303 Power of State Government or Central Government to S.268* 
exclude certain persons from operation of section 302 

Clause 304 Oflicer in charge of prison to abstain from carrying out | S.269 
order in certain contingencies 

Clause 305 Prisoner to be brought to Court in custody S.270 

Clause 306 Power to issue commission for examination of witness | S.271 
in prison 


Clause 307 Language of Courts S.272 
Clause 308 Evidence to be taken in presence of accused S.273 
Clause 309 Record in summons-cases and inquiries S.274 
Clause 310 Record in warrant-cases S275 
Clause 311 Record in trial before Court of Session S.276 
Clause 312 Language of record of evidence S.277 
Clause 313 Procedure in regard to such evidence when completed | S.278 
Clause 314 Interpretation of evidence to accused or his pleader S.279 
Clause 315 Remarks respecting demeanour of witness S.280 
Clause 316 Record of examination of accused 5.281" 
Clause 317 Interpreter to be bound to interpret truthfully S.282 
Clause 318 Record in High Court S.283 


Clause 319 When attendance of witness may be dispensed with | S.284 
and commission issued 
Clause 320 Commission to whom to be issued S.285 
Clause 321 Execution of commissions S.286 
Clause 322 Parties may examine witnesses S.287 
Clause 323 Return of commission S.288 
Clause 324 Adjournment of proceeding S.289 
Clause 325 Execution of foreign commissions S.290 


Clause 
in the Bill 


Title (and Chapter) in the Bill 


Relevant section 
in CrPC (*) 


Clause 326 Deposition of medical witness S.291 
Clause 327 Identilication report of Magistrate S.291A 
Clause 328 Evidence of oflicers of the Mint S.292 
Clause 329 Reports of certain Government scientilic experts S.293 
Clause 330 No formal proof of certain documents S.294* 
Clause 331 Aflidavit in proof of conduct of public servants S.295 
Clause 332 Evidence of formal character on aflidavit S.296 
Clause 333 Authorities before whom aflidavits may be sworn S.297 
Clause 334 Previous conviction or acquittal how proved S.298 
Clause 335 Record of evidence in absence of accused S.299 
Clause 336 Evidence of public servants, experts, police oflicers in | _* 
certain cases 


Clause 337 Person once convicted or acquitted not to be tried for | S.300 
same offence* 

Clause 338 Appearance by Public Prosecutors S. 301 

Clause 339 Permission to conduct prosecution S. 302 

Clause 340 Right of person against whom proceedings are | S.303 
instituted to be defended 

Clause 341 Legal aid to accused at State expense in certain cases S. 304* 

Clause 342 Procedure when corporation or registered societyisan  S.305* 
accused 

Clause 343 Tender of pardon to accomplice S. 306* 

Clause 344 Power to direct tender of pardon S. 307 

Clause 345 Trial of person not complying with conditions of | S.308 
pardon 

Clause 346 Power to postpone or adjourn proceedings S. 309* 

Clause 347 Local inspection S.310 

Clause 348 Power to summon material witness, or examine person | S.311 
present 

Clause 349 Power of Magistrate to order person to give specimen S. 311A* 


signatures or handwriting 


Clause 
in the Bill 


Title (and Chapter) in the Bill 


Relevant section 
in CrPC (*) 


Clause 350 Expenses of complainants and witnesses S.312 

Clause 351 Power to examine the accused S. 313 

Clause 352 Oral arguments and memorandum of arguments S.314 

Clause 353 Accused person to be competent witness S.315 

Clause 354 No influence to be used to induce disclosure S.316 

Clause 355 Provision for inquiries and trial being held in the S.317* 
absence of accused in certain cases 

Clause 356 Inquiry, trial or judgment in absentia of proclaimed | _* 
offender 

Clause 357 Procedure where accused does not understand | S.318 
proceedings 

Clause 358 Power to proceed against other persons appearing to | S.319 
be guilty of offence 

Clause 359 Compounding of offences 5.320" 

Clause 360 Withdrawal from prosecution S. ail? 

Clause 361 Procedure in cases which Magistrate cannot dispose of | S. 322 

Clause 362 Procedure when, after commencement of inquiry or | S.323 
trial, Magistrate linds case should be committed 

Clause 363 Trial of persons previously convicted of offences | S.324 
against coinage, stamp-law or property 

Clause 364 Procedure when Magistrate cannot pass sentence | S.325 
sufliciently severe 

Clause 365 Conviction or commitment on evidence partly | S.326 
recorded by one Magistrate and partly by another 

Clause 366 Court to be open Sy827" 

Clause 367 Procedure in case of accused being person withmental | S.328 
illness 

Clause 368 Procedure in case of person with mental illness tried | S.329 
before Court 

Clause 369 Release of person with mental illness pending | S.330 
investigation or trial 

Clause 370 Resumption of inquiry or trial S. 331 

Clause 371 Procedure on accused appearing before Magistrate or | S.332 
Court 


Clause : : - Relevant section 
in the Bill Title (and Chapter) in the Bill in CrPC (*) 
Clause 372 When accused appears to have been of sound mind 5.333 
Clause 373 Judgment of acquittal on ground of mental illness S. 334 
Clause 374 Person acquitted on such ground to be detained in safe | S.335 
custody 
Clause 375 Power of State Government to empower oflicer-in- | S. 336 
charge to discharge 
Clause 376 Procedure where prisoner with mental illness is | S.337 
reported capable of making his defence 
Clause 377 Procedure where person with mental illness detained | S. 338 
is declared lit to be released 
Clause 378 Delivery of person with mental liabilities to care of | S.339 


relative or friend 


Clause 379 Procedure in cases mentioned in section 215 S. 340 

Clause 380 Appeal S. 341 

Clause 381 Power to order costs S. 342 

Clause 382 Procedure of Magistrate taking cognizance S. 343 

Clause 383 Summary procedure for trial for giving false evidence S. 344 

Clause 384 Procedure in certain cases of contempt S. 345 

Clause 385 Procedure where Court considers that case should not | S. 346 
be dealt with under section 384 

Clause 386 When Registrar or Sub-Registrar to be deemed a Civil | S.347 
Court 

Clause 387 Discharge of offender on submission of apology S. 348 

Clause 388 Imprisonment or committal of person refusing to | S.349 
answer or produce document 

Clause 389 Summary procedure for punishment for non- | S.350 
attendance by a witness in obedience to summons 

Clause 390 Appeals from convictions under sections 383, 384, 388 | S.351 
and 389 

Clause 391 Certain Judges and Magistrates not to try certain | S.352 
offences when committed before themselves 

Clause 392 Judgment S. 353* 


Clause 


Title (and Chapter) in the Bill 


Relevant section 


in the Bill in CrPC (“) 
Clause 393 Language and contents of judgment S. 354 
Clause 394 Order for notifying address of previously convicted | S.356 
offender 
Clause 395 Order to pay compensation S.357 
Clause 396 Victim compensation scheme S.357A 
§.35978 
Clause 397 Treatment of victims 5.357" 
Clause 398 Witness protection scheme = 
Clause 399 Compensation to persons groundlessly arrested S. 358 
Clause 400 Order to pay costs in non-cognizable cases S.359 
Clause 401 Order to release on probation of good conduct or after S. 360* 
admonition 
Clause 402 Special reasons to be recorded in certain cases S. 361* 
Clause 403 Court not to alter judgment S. 362 
Clause 404 Copy of judgment to be given to the accused and other S. 363* 
persons. 
Clause 405 Judgment when to be translated S. 364* 
Clause 406 Court of Session to send copy of lindingand sentenceto S$. 365 
District Magistrate 


Clause 407 Sentence of death to be submitted by Court of Session | S. 366 
for conlirmation 

Clause 408 Power to direct further inquiry to be made or | S.367 
additional evidence to be taken 

Clause 409 Power of High Court to conlirm sentence or annul | S. 368 
conviction 

Clause 410 Conlirmation or new sentence to be signed by two | S.369 
Judges 

Clause 411 Procedure in case of difference of opinion S.370 

Clause 412 Procedure in cases submitted to High Court for S.371* 
conlirmation 

Clause 413 No appeal to lie unless otherwise provided Saar 


Clause 


Title (and Chapter) in the Bill 


Relevant section 


in the Bill in CrPC (*) 

Clause 414 Appeal from orders requiring security or refusal to | S.373 
accept or rejecting surety for keeping peace or good 
behaviour 

Clause 415 Appeals from convictions S.374 

Clause 416 No appeal in certain cases when accused pleads guilty | S.375 

Clause 417 No appeal in petty cases S.376 

Clause 418 Appeal by the State Government against sentence SESiy 

Clause 419 Appeal in case of acquittal S. 378* 

Clause 420 Appeal against conviction by High Court in certain | S.379 
cases 

Clause 421 Special right of appeal in certain cases S. 380 

Clause 422 Appeal to Court of Session how heard S. 381 

Clause 423 Petition of appeal S. 382 

Clause 424 Procedure when appellant in jail S. 383 

Clause 425 Summary dismissal of appeal S. 384 

Clause 426 Procedure for hearing appeals not dismissed | S.385 
summarily 

Clause 427 Powers of the Appellate Court S. 386 

Clause 428 Judgments of Subordinate Appellate Court S. 387 

Clause 429 Order of High Court on appeal to be certilied to lower | S. 388 
Court 

Clause 430 Suspension of sentence pending the appeal; release of | S.389 
appellant on bail 

Clause 431 Arrest of accused in appeal from acquittal S. 390 

Clause 432 Appellate Court may take further evidence or direct it | S.391 
to be taken 

Clause 433 Procedure where Judges of Court of Appeal are equally | S.392 
divided 

Clause 434 Finality of judgments and orders on appeal S. 393 

Clause 435 Abatement of appeals S. 394 


Clause 436 


Reference to High Court S.395 


Clause 437 


Disposal of case according to decision of High Court 


S. 396 


Clause 
in the Bill 


Title (and Chapter) in the Bill 


Relevant section 


in CrPC (*) 


Clause 438 Calling for records to exercise powers of revision 5.397 

Clause 439 Power to order inquiry S. 398 

Clause 440 Sessions Judge's powers of revision S.399 

Clause 441 Power of Additional Sessions Judge S. 400 

Clause 442 High Court's powers of revision S. 401 

Clause 443 Power of High Court to withdraw or transfer revision | S. 402 
cases 

Clause 444 Option of Court to hear parties S. 403 

Clause 445 Statement by Magistrate of grounds of his decision to | S.404 
be considered by High Court 

Clause 446 High Court's order to be certilied to lower Court S. 405 


Clause 447 Power of Supreme Court to transfer cases and appeals _S. 406* 
Clause 448 Power of High Court to transfer cases and appeals S.407* 
Clause 449 Power of Sessions Judge to transfer cases and appeals | S.408 
Clause 450 Withdrawal of cases and appeals by Session Judge S. 409 
Clause 451 Withdrawal of cases by Judicial Magistrate S. 410 
Clause 452 Making over or withdrawal of cases by Executive | S.411 
Magistrates 
Clause 453 Reasons to be recorded S.412 


Clause 458 


Clause 459 


Power to appoint place of imprisonment 


Execution of sentence of imprisonment 


Clause 454 Execution of order passed under section 410 S. 413 

Clause 455 Execution of sentence of death passed by High Court S.414 

Clause 456 Postponement of execution of sentence of death incase | S.415 
of appeal to Supreme Court 

Clause 457 Postponement of capital sentence on pregnant woman | S. 416 


S.417 


S.418 


Clause 


in the Bill 


Title (and Chapter) in the Bill 


Relevant section 
in CrPC (*) 


Clause 460 


Direction of warrant for execution 


S.419 


Clause 461 


Warrant with whom to be lodged 


S. 420 


Clause 462 Warrant for levy of line S. 421* 

Clause 463 Effect of such warrant S.422 

Clause 464 Warrant for levy of line issued by a Court in any | S.423 
territory to which this Sanhita does not extend 

Clause 465 Suspension of execution of sentence ofimprisonment | S.424 


Clause 466 Who may issue warrant. S.425 

Clause 467 Sentence on escaped convict when to take effect S. 426 

Clause 468 Sentence on offender already sentenced for another | S.427 
offence 

Clause 469 Period of detention undergone by the accused to beset | S.428 
off against the sentence of imprisonment 

Clause 470 Saving S.429 

Clause 471 Return of warrant on execution of sentence S. 430 

Clause 472 Money ordered to be paid recoverable as a line S. 431 


Clause 474 Power to suspend or remit sentences S. 432 

Clause 475 Power to commute sentence S. 433* 

Clause 476 Restriction on powers of remission or commutation in | S.433A 
certain cases 

Clause 477 Concurrent power of Central Government in case of | S.434 
death sentences 

Clause 478 State Government to act after concurrence with Central | S. 435* 


Government in certain cases 


Clause 480 


In what cases bail to be taken 


S. 436* 


Clause 481 


Maximum period for which an undertrial prisoner can 
be detained 


S. 43 6A* 


Clause 
in the Bill 


Title (and Chapter) in the Bill 


Relevant section 
in CrPC (*) 


Clause 482 When bail may be taken in case of non-bailable offence | S.437* 

Clause 483 Bail to require accused to appear before next appellate S. 437A* 
Court 

Clause 484 Direction for grant of bail to person apprehending  S. 438* 
arrest 

Clause 485 Special powers of High Court or Court of Session | S.439 
regarding bail 

Clause 486 Amount of bond and reduction thereof S. 440 

Clause 487 Bond of accused and sureties S. 441 

Clause 488 Declaration by sureties S. 441A 

Clause 489 Discharge from custody S. 442 

Clause 490 Power to order suflicient bail when that lirst taken is | S. 443 
insuflicient 

Clause 491 Discharge of sureties S. 444 

Clause 492 Deposit instead of recognizance S. 445 

Clause 493 Procedure when bond has been forfeited S. 446 

Clause 494 Cancellation of bond and bail bond S. 446A 

Clause 495 Procedure in case of insolvency of death of surety or | S.447 
when a bond is forfeited 

Clause 496 Bond required from minor S. 448 

Clause 497 Appeal from orders under section 446% S. 449 

Clause 498 Power to direct levy of amount due on certain | S.450 
recognizances 

Clause 499 Order for custody and disposal of property pending S.451* 
trial in certain cases 

Clause 500 Order for disposal of property at conclusion of trial S. 452* 

Clause 501 Payment to innocent purchaser of money found on _ S.453* 
accused 

Clause 502 Appeal against orders under section 500 or section 501 | S.454 

Clause 503 Destruction of libelous and other matter S.455 

Clause 504 Power to restore possession of immovable property S. 456 


Clause 
in the Bill 


Title (and Chapter) in the Bill 


Relevant section 
in CrPC (*) 


Clause 505 Procedure by police upon seizure of property S.457 

Clause 506 Procedure where no claimant appears within six S.458* 
months 

Clause 507 Power to sell perishable property S.459 


Clause 508 Irregularities which do not vitiate proceedings S. 460 

Clause 509 Irregularities which vitiate proceedings S. 461 

Clause 510 Proceedings in wrong place S. 462 

Clause 511 Non-compliance with provisions of section 183 or | S.463 
section 316 

Clause 512 Effect of omission to frame, or absence of, or error in, | S. 464 
charge 

Clause 513 Finding or sentence when reversible by reason of error, | S. 465 
omission or irregularity 

Clause 514 Defect or error not to make attachment unlawful S. 466 


Clause 515 Delinitions S. 467 
Clause 516 Bar to taking cognizance after lapse of the period of  S. 468* 
limitation 
Clause 517 Commencement of the period of limitation S. 469 
Clause 518 Exclusion of time in certain cases S. 470 
Clause 519 Exclusion of date on which Court is closed S.471 
Clause 520 Continuing offence S.472 
Clause 521 Extension of period of limitation in certain cases S. 473 


Clause 522 Trials before High Courts S. 474 

Clause 523 Delivery to commanding oflicers of personsliable tobe | S.475 
tried by Court-martial 

Clause 524 Forms S. 476 

Clause 525 Power of High Court to make rules S.477* 


1 Rel i 
use Title (and Chapter) in the Bill Shee an 


in the Bill 


Clause 527 


Clause 526 | Power to alter functions allocated to Executive | S.478 


Magistrate in certain cases 


Case in which Judge or Magistrate is personally | -$.479 
| interested 
Clause528 Practicing advocate not to sit as Magistrate in certain | S. 480 
Courts 
Clause529 | Public servant concerned in sale not to purchase or bid | $.481 
for property 
Clause 530 | Saving of inherent powers of High Court | S.482 
Clause 531 | Duty of High Court to exercise continuous | $.483 
| superintendence over Courts 
Clause 532 Trial and proceedings to be held in electronic mode ie 
Clause 533 Repeal and savings | S. 484 


Note: 


The following provisions from Indian Evidence Act, 1872 have been deleted from the Bill: 


1. 


Z 
3 
4, 
5 
6 
7 


10. 


11. 
12. 


Section 8 Metropolitan Areas 

Section 10 Subordination of Assistant Sessions Judges 

Section 16 Courts of Metropolitan Magistrates 

Section 17 Chief Metropolitan Magistrate and Additional Chief Metropolitan Magistrate 
Section 18 Special Metropolitan Magistrates 

Section 27 Jurisdiction in case of juveniles 


Section 144A Power to prohibit carrying arms in procession or mass drill or mass 
training with arms. 


Section 153 Inspection of weights and measures 


Section 166A Letter of request to competent authority for investigation in a country or 
place outside India. 


Section 166B Letter of request from a country or place outside India to a Court or an 
authority for investigation in India 


Section 197 (3B) Prosecution of judges nad public servants 


Section 355 Metropolitan Magistrate’s judgment 
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Explanation.—In this section, "tribal areas" means the territories which immediately 


before the 21st day of January, 1972, were included in the tribal areas of Assam, as referred 
to in paragraph 20 of the Sixth Schedule to the Constitution, other than those within the 
local limits of the municipality of Shillong. 


(3) It shall come into force ont 


Definitions. 


2. (1) In this @@MRD unless the context otherwise requires,— 


(b) "bailable offence" means an offence which is shown as bailable in the First 
Schedule, or which is made bailable by any other law for the time being in force; and 
"non-bailable offence" means any other offence; 


(c) "charge" includes any head of charge when the charge contains more heads 
than one; 


(d) "cognizable offence" means an offence for which, and "cognizable case" 
means a case in which, a police officer may, in accordance with the First Schedule or 
under any other law for the time being in force, arrest without warrant; 


(e) "complaint" means any allegation made orally or in writing to a Magistrate, 
with a view to his taking action under this@@mlitay that some person, whether known 
or unknown, has committed an offence, but does not include a police report. 


Explanation.—A report made by a police officer in a case which discloses, 
after investigation, the commission of a non-cognizable offence shall be deemed to be 
a complaint; and the police officer by whom such report is made shall be deemed to be 
the complainant; 


(g) "High Court" means,— 
(2) in relation to any State, the High Court for that State; 


(ii) in relation to a Union territory to which the jurisdiction of the High 
Court for a State has been extended by law, that High Court; 


(iii) in relation to any other Union territory, the highest Court of criminal 
appeal for that territory other than the Supreme Court of India; 


(h) "India" means the territories to which this @@mmie extends; 


(i) "inquiry" means every inquiry, other than a trial, conducted under this Sanhita 
by a Magistrate or Court; 


(j) "investigation" includes all the proceedings under this @@MAi® for the 
collection of evidence conducted by a police officer or by any person (other than a 
Magistrate) who is authorised by a Magistrate in this behalf. 


margins. 


CrPC S. 2 
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15 


20 


25 


35 


40 


45 
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CrPC, 


[Deleted] CrPC S. 2(k) 


1 of 1871. 


15 


= 
Oo 


20 (r) "pleader", when used with reference to any proceeding in any Court, means 
an advocate or a person authorised by or under any law for the time being in force, to 
practise in such Court, and includes any other person appointed with the permission 
of the Court to act in such proceeding; 


25 


[Deleted] CrPC S. 2(t) 


CrPC here read, "charged 


and the expression “victim” reason of the act or omission for which the accused person has been charged and 
includes his or her guardian jncfudes the guardian or legal heir ofisuch Victim: 
or legal heir; 


(2) Words and expressions used herein and not defined but defined in the/Bharatiya 


2 of 2000. 40 Nyaya Sanhita, 2023 and Information Technology Act, 2000 have the meanings respectively 


CrPC S. 3 3. (1) Unless the context otherwise requires, any reference in any existing law, toa Construction 
Magistrate, Magistrate of the first class or a Magistrate of the second class shall, in relation °! "ferences. 

[Deleted] CrPC to any area, be construed as a reference to a Judicial Magistrate of the first class or Judicial 

S. (3)(1)-(3) 45 Magistrate of the second class, as the case may be, exercising jurisdiction in such area. 
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(2) Where, under any law, other than this Sanhita, the functions exercisable by a 
Magistrate relate to matters,— 


(a) which involve the appreciation or shifting of evidence or the formulation of 
any decision which exposes any person to any punishment or penalty or detention in 
custody pending investigation, inquiry or trial or would have the effect of sending 5 
him for trial before any Court, they shall, subject to the provisions of this\Sanhita, be 
exercisable by a Judicial Magistrate; or 


(b) which are administrative or executive in nature, such as, the granting of a 
licence, the suspension or cancellation of a licence, sanctioning a prosecution or 
withdrawing from a prosecution, they shall, subject\to the provisions of clause (a) be 10 
exercisable by an Executive Magistrate. 


CrPC S. 4 
1:5: 
CrPC S.5 
20 
CHAPTER II 
CONSTITUTION OF CRIMINAL COURTS AND OFFICES 
‘Classes of 25 CrPC S. 6 
Courts. 
(i) Courts of Session; CrPC here read, "first 
class and, in any 
(ii) Judicial Magistrates of the first class; metropolitan area, 
(iy) Judicial Magistrates of the second class; and Metropolitan Mapistiaies 
(iv) Executive Magistrates. 30 
Territorial 7. (1) Every State shall be a sessions division or shall consist of sessions divisions, CrPC S. 7 
divisions. 


CrPC here read, "consist 
of districts: Provided that 
every metropolitan area 
shall, for the said 
purposes, be a separate 
sessions division and 
district." 
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(4) The Sessions Judge of one sessions division may be appointed by the High Court 
to be also an Additional Sessions Judge of another division, and in such case, he may sit for 
the disposal of cases at such place or places in the other division as the High Court may 


direct. 
CrPC here read, (5) Where the office of the Sessions Judge is vacant, the High Court may make 
"Additional Sessions or arrangements for the disposal of any urgent application which is, or may be, made or 
Assistant Session pending before such Court of Session by an Additional Sessions Judge or if there be no 
Judge" Additional Sessions Judge, by a Chief Judicial Magistrate, in the sessions division; and 


every such Judge or Magistrate shall have jurisdiction to deal with any such application. 


10 (6) The Court of Session shall ordinarily hold its sitting at such place or places as the 
High Court may, by notification, specify; but, if, in any particular case, the Court of Session 
is of opinion that it will tend to the general convenience of the parties and witnesses to hold 
its sittings at any other place in the sessions division, it may, with the consent of the 
prosecution and the accused, sit at that place for the disposal of the case or the examination 

15 of any witness or witnesses therein. 


Explanation.—For the purposes of this @@ilitad "appointment" does not include the 
first appointment, posting or promotion of a person by the Government to any Service, or 
post in connection with the affairs of the Union or of a State, where under any law, such 

25 appointment, posting or promotion is required to be made by the Government. 


[Deleted] CrPC S. 10 


CrPC here read, "In every 9. (1) In every district there shall be established as many Courts of Judicial Magistrates Courts of 


district not being a of the first class and of the second class, and at such places, as the State Government may, —- . 
metropolitan area..." after consultation with the High Court, by notification, specify: ae 
Provided that the State Government may, after consultation with the High Court, 
CrPC S. 11 y: & 


establish, for any local area, one or more Special Courts of Judicial Magistrates of the first 
class or of the second class to try any particular case or particular class of cases, and where 
any such Special Court is established, no other Court of Magistrate in the local area shall 
have jurisdiction to try any case or class of cases for the trial of which such Special Court 
of Judicial Magistrate has been established. 


35 (2) The presiding officers of such Courts shall be appointed by the High Court. 


(3) The High Court may, whenever it appears to it to be expedient or necessary, confer 
the powers of a Judicial Magistrate of the first class or of the second class on any member 
of the Judicial Service of the State, functioning as a Judge in a Civil Court. 


CrPC here read, "In 10. (Z) In every district, the High Court shall appoint a Judicial Magistrate of the first Chief Judicial 
every district (not being (lass to be the Chief Judicial Magistrate. Magistrate and 
a metropolitan area)" Additional 


(2) The High Court may appoint any Judicial Magistrate of the first class to be an Chief Judicial 
Additional Chief Judicial Magistrate, and such Magistrate shall have all or any of the Magistrate, 
powers of a Chief Judicial Magistrate under this@@mlaitalpr under any other law for the time ‘°'~ 
being in force as the High Court may direct. 


CrPC S. 12 


45 (3) The High Court may designate any Judicial Magistrate of the first class in any 
sub-division as the Sub-divisional Judicial Magistrate and relieve him of the responsibilities 
specified in this section as occasion requires. 


(4) Subject to the general control of the Chief Judicial Magistrate, every Sub-divisional 

Judicial Magistrate shall also have and exercise, such powers of supervision and control 

50 over the work of the Judicial Magistrates (other than Additional Chief Judicial Magistrates) 
in the sub-division as the High Court may, by general or special order, specify in this behalf. 
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11. (1) The High Court may, if requested by the Central or State Government so to do, CrPC S. 13 
confer upon any person who holds or has held any post under the Government, all or any 
of the powers conferred or conferrable by or under this@@mbit@on a Judicial Magistrate of 


the first class or of the second class, in respect to particular cases or to particular classes of 
cases, in any local area: CrPC here read, "in any 


. local area, not being a 
Provided that no such power shall be conferred on a person unless he possesses metropolitan area” 


such qualification or experience in relation to legal affairs as the High Court may, by rules, 
specify. 


(2) Such Magistrates shall be called Special Judicial Magistrates and shall be appointed 
for such term, not exceeding one year at a time, as the High Court may, by general or special [Deleted] CrPC, S. 
order, direct. 13(3) 


12. (1) Subject to the control of the High Court, the Chief Judicial Magistrate may, 
from time to time, define the local limits of the areas within which the Magistrates appointed CrPC S. 14 
under section 9 or under section 1 1/may exercise all or any of the powers with which they 
may respectively be invested under this @@mmitap 15 


Provided that the Court of Special Judicial Magistrate may hold its sitting at any place 
within the local area for which it is established. 


(2) Except as otherwise provided by such definition, the jurisdiction and powers of 
every such Magistrate shall extend throughout the district. 


(3) Where the local jurisdiction of a Magistrate appointed under section 9 or section 11, CrPC here read, 
extends to an area beyond the district in which he ordinarily holds Court, any reference in “beyond the district, or 
this AMAA to the Court of Session or GHiSEIUGICMMAsIStAl® shall, in relation to such the metropolitan area, 
Magistrate, throughout the area within his local jurisdiction, be construed, unless the as the case may be,” 
context otherwise requires, as a reference to the Court of Session of@MisHUGiciaMasIstates CrPC here read, "said 
as the case may be, exercising jurisdiction in relation to the said @iSGHem district or metropolitan 


13. (J) Every Chief Judicial Magistrate shall be subordinate to the Sessions Judge; area 


and every other Judicial Magistrate shall, subject to the general control of the Sessions 
Judge, be subordinate to the Chief Judicial Magistrate. 


(2) The Chief Judicial Magistrate may, from time to time, make rules or give special 
orders, consistent with this @@MMMaD as to the distribution of business among the Judicial [Deleted] CrPC 
Magistrates subordinate to him. Ss. 16 - 19 


14. (J) In every district, the State Government may appoint as many persons as it CrPC here read, "in 
thinks fit to be Executive Magistrates and shall appoint one of them to be the District every district and in 
Magistrate. every metropolitan 


(2) The State Government may appoint any Executive Magistrate to be an Additional aed 


District Magistrate, and such Magistrate shall have such of the powers of a District 
Magistrate under this(@@mlitaor under any other law for the time being in force as may be 
directed by the State Government. 


(3) Whenever, in consequence of the office of a District Magistrate becoming vacant, 
any officer succeeds temporarily to the executive administration of the district, such officer 40 
shall, pending the orders of the State Government, exercise all the powers and perform all 
the duties respectively conferred and imposed by this @@mAitaon the District Magistrate. 


(4) The State Government may place an Executive Magistrate in charge of a 
sub-division and may relieve him of the charge as occasion requires; and the Magistrate so 
placed in charge of a sub-division shall be called the Sub-divisional Magistrate. 45 


(5) The State Government may, by general or special order and subject to such control 
and directions as it may deem fit to impose, delegate its powers under sub-section (4) to the 
District Magistrate. 
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(6) Nothing in this section shall preclude the State Government from conferring, 
under any law for the time being in force, on a Commissioner of Police all or any of the 
powers of an Executive Magistrate. 


15. The State Government may appoint, for such term as it may think fit, Executive 
Magistrates 
to be known as Special Executive Magistrates, for particular areas or for the performance of 
particular functions and confer on such Special Executive Magistrates such of the powers 
as are conferrable under this@@mait)on Executive Magistrates, as it may deem fit. 


16. (/) Subject to the control of the State Government, the District Magistrate may, 
from time to time, define the local limits of the areas within which the Executive Magistrates 
may exercise all or any of the powers with which they may be invested under this @@aMmaD 


(2) Except as otherwise provided by such definition, the jurisdiction and powers of 
every such Magistrate shall extend throughout the district. 


17. (1) All Executive Magistrates shall be subordinate to the District Magistrate, and 
every Executive Magistrate (other than the Sub-divisional Magistrate) exercising powers in 
a sub-division shall also be subordinate to the Sub-divisional Magistrate, subject, however, 
to the general control of the District Magistrate. 


(2) The District Magistrate may, from time to time, make rules or give special orders, 
consistent with this GAMMA) as to the distribution @EMEAIOM of business among the 
Executive Magistrates subordinate to him. 


18. (/) For every High Court, the Central Government or the State Government shall, 
after consultation with the High Court, appoint a Public Prosecutor and may also appoint 
one or more Additional Public Prosecutors, for conducting in such Court, any prosecution, 
appeal or other proceeding on behalf of the Central Government or the State Government, 
as the case may be: 


Provided that for National Capital Territory of Delhi, the Central Government shall, 
after consultation with the High Court of Delhi, appoint the Public Prosecutor or Additional 
Public Prosecutors for the purposes of this sub-section. 


(2) The Central Government may appoint one or more Public Prosecutors for the 
purpose of conducting any case'in any district or local area. 


(3) For every district, the State Government shall appoint a Public Prosecutor and may 
also appoint one or more Additional Public Prosecutors for the district: 


Provided that the Public Prosecutor or Additional Public Prosecutor appointed for 
one district may be appointed also to be a Public Prosecutor or an Additional Public 
Prosecutor, as the case may be, for another district. 


(4) The District Magistrate shall, in consultation with the Sessions Judge, prepare a 
panel of names of persons, who are, in his opinion fit to be appointed as Public Prosecutors 
or Additional Public Prosecutors for the district. 


(5) No person shall be appointed by the State Government as the Public Prosecutor or 
Additional Public Prosecutor for the district unless his name appears in the panel of names 
prepared by the District Magistrate under sub-section (4). 


(6) Notwithstanding anything contained in sub-section (5), where in a State there 
exists a regular Cadre of Prosecuting Officers, the State Government shall appoint a Public 
Prosecutor or an Additional Public Prosecutor only from among the persons constituting 
such Cadre: 


Provided that where, in the opinion of the State Government, no suitable person is 
available in such Cadre for such appointment, that Government may appoint a person as 
Public Prosecutor or Additional Public Prosecutor, as the case may be, from the panel of 
names prepared by the District Magistrate under sub-section (4). 
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Explanation.—For the purposes of this sub-section,— 


(a) "regular Cadre of Prosecuting Officers" means a Cadre of Prosecuting Officers 
which includes therein the post of Public Prosecutor, by whatever name called, and 
which provides for promotion of Assistant Public Prosecutors, by whatever name 
called, to that post; 5 


(b) "Prosecuting Officer" means a person, by whatever name called, appointed 
to perform the functions of Public Prosecutor, Special Public Prosecutor, Additional 
Public Prosecutor or Assistant Public Prosecutor under this Gimmie» 


(commencement of this@ZMMMD service as a Public Prosecutor or as an Additional Public 


Prosecutor or Assistant Public Prosecutor or other Prosecuting Officer, by whatever name 29 
called, shall be deemed to be the period during which such person has been in practice as 
an advocate. 


19. (1) The State Government shall appoint in every district one or more Assistant CrPC S. 25 


(2) The Central Government may appoint one or more Assistant Public Prosecutors CrPC here read, 
any case in the Courts of Magistrates. "conducting any case, 


or class of cases" 


[Deleted] CrPC, S. 
25(2) 


30 
Provided that no police officer shall be eligible to be appointed as an Assistant Public 
Prosecutor, if he— 
(a) has taken any part in the investigation into the offence with respect to 
which the accused is being prosecuted; or 
(b) is below the rank of Inspector. 35 
Directorate of 20. (1) The State Government may establish,— CrPC S. 25A 
(@) a Directorate of Prosecution @H9GHBISEMS consisting of a Director of 
(b) District Directorate of Prosecution in every district consisting of as many 
Deputy Directors and Assistant Directors of Prosecution, as it thinks fit. 40 


CrPC here read, "years 
and such appointment 


(2) A person shall be eligible to be appointed,— 
(@ a8 a Director of Prosecution or a Deputy Director of Prosecution Jif he has 51,41 be made with the 


been in practice as an advocate for not less than fifteen) years or is or has been a (oncyrrence of the Chief 
Sessions Judge; Justice of the High 
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(3) The Directorate of Prosecution shall beheaded by the Director of Prosecution, 
who shall function under the administrative control of the Home Department in the State. 


(4) Every Deputy Director of Prosecution or Assistant Director of Prosecution shall 
be subordinate to the Director of Prosecution;/and every Assistant Director of Prosecution 
shall be subordinate to the|Deputy Director of Prosecution. 


(5) Every Public Prosecutor, Additional Public Prosecutor and Special Public Prosecutor 
appointed by the State Government under sub-section (/), or sub-section (8), of section 18 
to conduct cases in the High Court shall be subordinate to the Director of Prosecution. 


(6) Every Public Prosecutor, Additional Public Prosecutor and Special Public Prosecutor 
appointed by the State Government under sub-section (3), or as the case may be, 
sub-section (8), of section 18 to conduct cases in District Courts and every Assistant 
Public Prosecutor appointed under sub-section (/) of section’ 19 shall be subordinate to the 
Deputy Director of Prosecution or the\ Assistant Director of Prosecution. 


(7) The powers and functions of the Director of Prosecution shall be to monitor cases 
in which offences are punishable for ten years or more, or with life imprisonment, or with 
death; to expedite the proceedings and to give opinion on filing of appeals. 


(8) The powers and functions of the Deputy Director of Prosecution shall be to 
examine and scrutinise police report and monitor the cases in which offences are punishable 
for seven years or more, but less than ten years, for ensuring their expeditious disposal. 


(9) The functions of the Assistant Director of Prosecution shall be to monitor cases in 
which offences are punishable for less than seven years. 


(10) Notwithstanding anything contained in sub-sections (7), (8) and (9), the Director, 
Deputy Director or Assistant Director of Prosecution shall have the power to deal with and 
be responsible for all proceedings under this Sanhita. 


(11) The other powers and functions of the Director of Prosecution and the Deputy 
Directors of Prosecution and the areas for which each of the Deputy Directors of Prosecution 
have been appointed shall be such as the State Government may, by notification, specify. 


(12) The provisions of this section shall not apply to the Advocate General for the 
State while performing the functions of a Public Prosecutor. 


CHAPTER III 
POWER OF COURTS 
21. Subject to the other provisions of this Sanhita,— 
(a) any offence under the Bharatiya Nyaya Sanhita, 2023 may be tried by— 
(i) the High Court; or 
(ii) the Court of Session; or 


(iii) any other Court by which such offence is shown in the First Schedule 
to be triable: 


Provided that any offence under section 63,'section 64, section 68, section 70 or 
section 71 of the Bharatiya Nyaya Sanhita, 2023 shall be tried as far as practicable by 
a Court presided over by a woman. 


(b) any offence under any other law shall, when any Court is mentioned in this 
behalf in such law, be tried by such Court and when no Court is so mentioned, may be 
tried by— 


(i) the High Court; or 


(ii) any other Court by which such offence is shown in the First Schedule 


45 
[Deleted] CrPC, S. 27 to be triable. 
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22. (1) A High Court may pass any sentence authorised by law. 


(2) A Sessions Judge or Additional Sessions Judge may pass any sentence authorised 
by law; but any sentence of death passed by any such Judge shall be subject to confirmation 
by the High Court. 


23. (1) The Court of a Chief Judicial Magistrate may pass any sentence authorised by 
law except a sentence of death or of imprisonment for life or of imprisonment for a term 
exceeding seven years. 


(2) The Court of a QUGIGIMABISAI® of the first class may pass a sentence of 
imprisonment for a term not exceeding three years, or of fine not exceeding @iitynOusau@ 


(PEED or of both. 


(3) The Court of G@HGIGIEMASISHA of the second class may pass a sentence of 
imprisonment for a term not exceeding one year, or of fine not exceeding (@MMHOUSaN@ 


(PEED or of both. 


24. (1) The Court of aQG@igiaiMAgisiat® may award such term of imprisonment in 
default of payment of fine as is authorised by law: 


Provided that the term— 
(a) is not in excess of the powers of the Judicial Magistrate under section @@B 


(b) shall not, where imprisonment has been awarded as part of the substantive 
sentence, exceed one-fourth of the term of imprisonment which the Magistrate is 
competent to inflict as punishment for the offence otherwise than as imprisonment in 
default of payment of the fine. 


(2) The imprisonment awarded under this section may be in addition to a substantive 
sentence of imprisonment for the maximum term awardable by the Magistrate under section@B) 


25. (1) When a person is convicted at one trial of two or more offences, the Court may, 


subject to the provisions of\section 9 of the @REEAEAIN ay anSamnitaNa0260 sentence him 
for such offences, to the several punishments prescribed therefor which such Court is 
competent to inflict @i@iiheVesurdlshalllconsidering thelsravitylononences) order such 
punishments to run concurrently @E@ONSeCUEVELD 


(2) In the case of consecutive sentences, it shall not be necessary for the Court by 
reason only of the aggregate punishment for the several offences being in excess of the 
punishment which it is competent to inflict on conviction of a single offence, to send the 
offender for trial before a higher Court: 


Provided that— 


(a) in no case shall such person be sentenced to imprisonment for a longer 
period than fourteen years; 


(b) the aggregate punishment shall not exceed twice the amount of punishment 
which the Court is competent to inflict for a single offence. 


(3) For the purpose of appeal by a convicted person, the aggregate of the consecutive 
sentences passed against him under this section shall be deemed to be a single sentence. 


26. (1) In conferring powers under this@@mlitaythe High Court or the State Government, 
as the case may be, may, by order, empower persons specially by name or in virtue of their 
offices or classes of officials generally be their official titles. 


(2) Every such order shall take effect from the date on which it is communicated to the 
person so empowered. 


27. Whenever any person holding an office in the service of Government who has 
been invested by the High Court or the State Government with any powers under this 
GAGA throughout any local area is appointed to an equal or higher office of the same 
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nature, within a like local area under the same State Government, he shall, unless the High 
Court or the State Government, as the case may be, otherwise directs, or has otherwise 
directed, exercise the same powers in the local area in which he is so appointed. 


28. (1) The High Court or the State Government, as the case may be, may withdraw all 
or any of the powers conferred by it under this @@MMM on any person or by any officer 
subordinate to it. 


(2) Any powers conferred by the Chief Judicial Magistrate or by the District Magistrate 
may be withdrawn by the respective Magistrate by whom such powers were conferred. 


29. (1) Subject to the other provisions of this @@mhita) the powers and duties of a 
Judge or Magistrate may be exercised or performed by his successor-in-office. 


(2) When there is any doubt as to who is the @HGGESSOLMEORIGeD the Sessions Judge 
shall determine by order in writing the Judge who shall, for the purposes of this Sanhita or 
of any proceedings or order thereunder, be deemed to be the 


(3) When there is any doubt as to who is the successor-in-office of any Magistrate, 
the Chief Judicial Magistrate, or the District Magistrate, as the case may be, shall determine 
by order in writing the Magistrate who shall, for the purpose of this @@MmitD or of any 
proceedings or order thereunder, be deemed to be the successor-in-office of such Magistrate. 


CHAPTER IV 
POWERS OF SUPERIOR OFFICERS OF POLICE AND AID TO THE MAGISTRATES AND THE POLICE 


30. Police officers superior in rank to an officer in charge of a police station may 
exercise the same powers, throughout the local area to which they are appointed, as may be 
exercised by such officer within the limits of his station. 


31. Every person is bound to assist a Magistrate or police officer reasonably demanding 
his aid— 


(a) in the taking or preventing the escape of any other person whom such 
Magistrate or police officer is authorised to arrest; or 
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(b) in the prevention or suppression of a breach of the peace; or 


(c) in the prevention of any injury attempted to be committed to any public 
property. 


CrPC S. 38 32. When a warrant is directed to a person other than a police officer, any other 
person may aid in the execution of such warrant, if the person to whom the warrant is 


directed be near at hand and acting in the execution of the warrant. 
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33. (1) Every person, aware of the commission of, or of the intention of any other 
person to commit, any offence punishable under any of the following sections of the 
amely:— 
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(f) any matter likely to affect the maintenance of order or the prevention of crime 
or the safety of person or property respecting which the District Magistrate, by 
general or special order made with the previous sanction of the State Government, 35 
has directed him to communicate information. 


(2) In this section,— 
(i) "village" includes village-lands; 


(ii) the expression "proclaimed offender" includes any person proclaimed as an 
offender by any Court or authority in any territory in India to which this\Sanhitadoes 40 
not extend, in respect of any act which if committed in the territories to which this 
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CHAPTER V 


ARREST OF PERSONS 


35. (1) Any police officer may without an order from a Magistrate and without a When police 


watrant, arrest any person— may arrest 
without 
(a) who commits, in the presence of a police officer, a cognizable offence; warrant. 


(b) against whom a reasonable complaint has been made, or credible information 
has been received, or a reasonable suspicion exists that he has committed a cognizable 
offence punishable with imprisonment for a term which may be less than seven years 
or which may extend to seven years whether with or without fine, if the following 
conditions are satisfied, namely:— 


(i) the police officer has reason to believe on the basis of such complaint, 
information, or suspicion that such person has committed the said offence; 


(ii) the police officer is satisfied that such arrest is necessary— 
(a) to prevent such person from committing any further offence; or 
(b) for proper investigation of the offence; or 


(c) to prevent such person from causing the evidence of the offence 
to disappear or tampering with such evidence in any manner; or 


(d) to prevent such person from making any inducement, threat or 
promise to any person acquainted with the facts of the case so as to 
dissuade him from disclosing such facts to the Court or to the police 
officer; or 


(e) as unless such person is arrested, his presence in the Court 
whenever required cannot be ensured, 


and the police officer shall record while making such arrest, his reasons in 
writing: 
Provided that a police officer shall, in all cases where the arrest of a person is 


not required under the provisions of this sub-section, record the reasons in writing 
for not making the arrest; 


(c) against whom credible information has been received that he has committed 
a cognizable offence punishable with imprisonment for a term which may extend to 
more than seven years whether with or without fine or with death sentence and the 
police officer has reason to believe on the basis of that information that such person 
has committed the said offence; 


(d) who has been proclaimed as an offender either under this @@mMit@ or by 
order of the State Government; or 


(e) in whose possession anything is found which may reasonably be suspected 
to be stolen property and who may reasonably be suspected of having committed an 
offence with reference to such thing; or 


(f) who obstructs a police officer while in the execution of his duty, or who has 
escaped, or attempts to escape, from lawful custody; or 


(g) who is reasonably suspected of being a deserter from any of the Armed 
Forces of the Union; or 


(h) who has been concerned in, or against whom a reasonable complaint has 
been made, or credible information has been received, or a reasonable suspicion 
exists, of his having been concerned in, any act committed at any place out of India 
which, if committed in India, would have been punishable as an offence, and for 
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which he is, under any law relating to extradition, or otherwise, liable to be apprehended 
or detained in custody in India; or 


(i) who, being a released convict, commits a breach of any rule made under 
sub-section (5) ofisection@@Bor 


(j) for whose arrest any requisition, whether written or oral, has been received 5 
from another police officer, provided that the requisition specifies the person to be 
arrested and the offence or other cause for which the arrest is to be made and it 
appears therefrom that the person might lawfully be arrested without a warrant by the 
officer who issued the requisition. 


(2) Subject to the provisions of section@Jno person concerned in a non-cognizable 10 
offence or against whom a complaint has been made or credible information has been 
received or reasonable suspicion exists of his having so concerned, shall be arrested except 
under a warrant or order of a Magistrate. 


(3) The police officer shall, in all cases where the arrest of a person is not required CrPC S.41A 
under sub-section (/) issue a notice directing the person against whom a reasonable 15 
complaint has been made, or credible information has been received, or a reasonable suspicion 
exists that he has committed a cognizable offence, to appear before him or at such other 
place as may be specified in the notice. 


(4) Where such a notice is issued to any person, it shall be the duty of that person to 
comply with the terms of the notice. 20 


(5) Where such person complies and continues to comply with the notice, he shall 
not be arrested in respect of the offence referred to in the notice unless, for reasons to be 
recorded, the police officer is of the opinion that he ought to be arrested. 


(6) Where such person, at any time, fails to comply with the terms of the notice or is 
unwilling to identify himself, the police officer may, subject to such orders as may have 25 
been passed by a competent Court in this behalf, arrest him for the offence mentioned in the 
notice. 


30 
Procedure of 36. Every police officer while making an arrest shall— CrPC S. 41B 
arrest and 3 5 TERE : 5 : 
sane - (a) bear an accurate, visible and clear identification of his name which will 
officer making facilitate easy identification; 
t. : 
a (b) prepare a memorandum of arrest which shall be— 
(i) attested by at least one witness, who is a member of the family of the 35 
person arrested or a respectable member of the locality where the arrest is 
made; 
(ii) countersigned by the person arrested; and 
(c) inform the person arrested, unless the memorandum is attested by a member 
of his family, that he has a right to have a relative or a friend @AAMYNOMERpeLsOm 4 
named by him to be informed of his arrest. 
Designated 37. The State Government shall— 
Police Officer. CrPC S. 41C 


(a) establish a Police control room in every district and at State level; 
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38. When any person is arrested and interrogated by the police, he shall be entitled 
to meet an advocate of his choice during interrogation, though not throughout interrogation. 


39. (1) When any person who, in the presence of a police officer, has committed or 
has been accused of committing a non-cognizable offence refuses on demand of such 
officer to give his name and residence or gives a name or residence which such officer has 
reason to believe to be false, he may be arrested by such officer in order that his name or 
residence may be ascertained. 


(2) When the true name and residence of such person have been ascertained, he shall 
be released on his executing a bond, with or without sureties, to appear before a@W@g@ieiaD 


(WEESEALEBE so required: 


Provided that, if such person is not resident in India, the bond shall be secured by a 
surety or sureties resident in India. 


(3) Should the true name and residence of such person not be ascertained within 
twenty-four hours from the time of arrest orfifhe fails to execute the bond, or, if so required, 
to furnish sufficient sureties, he shall forthwith be forwarded to the nearest Magistrate 
having jurisdiction. 


40. (1) Any private person may arrest or cause to be arrested any person who in his 
presence commits a non-bailable and cognizable offence, or any proclaimed offender, and, 
without unnecessary delay, shall make over or cause 
to be made over any person so arrested to a police officer, or, in the absence of a police 
officer, take such person or cause him to be taken in custody to the nearest police station. 


(2) If there is reason to believe that such person comes under the provisions of 


section@5§ police officer shall @R@]hmManICUStOGyD 


(3) If there is reason to believe that he has committed a non-cognizable offence, and 
he refuses on the demand of a police officer to give his name and residence, or gives a name 
or residence which such officer has reason to believe to be false, he shall be dealt with 
under the provisions of'section@@but if there is no sufficient reason to believe that he has 
committed any offence, he shall be at once released. 


41. (1) When any offence is committed in the presence of a Magistrate, whether 
Executive or Judicial, within his local jurisdiction, he may himself arrest or order any person 
to arrest the offender, and may thereupon, subject to the provisions herein contained as to 
bail, commit the offender to custody. 


(2) Any Magistrate, whether Executive or Judicial, may at any time arrest or direct the 
arrest, in his presence, within his local jurisdiction, of any person for whose arrest he is 
competent at the time and in the circumstances to issue a warrant. 


42. (1) Notwithstanding anything contained in|sections@9§@29 (both inclusive), no 
member of the Armed Forces of the Union shall be arrested for anything done or purported 
to be done by him in the discharge of his official duties except after obtaining the consent 
of the Central Government. 


(2) The State Government may, by notification, direct that the provisions of 
sub-section (/) shall apply to such class or category of the members of the Force charged 
with the maintenance of public order as may be specified therein, wherever they may be 
serving, and thereupon the provisions of that sub-section shall apply as if for the expression 
"Central Government" occurring therein, the expression "State Government" were 
substituted. 
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43. (J) In making an arrest the police officer or other person making the same shall 
actually touch or confine the body of the person to be arrested, unless there be a submission 
to the custody by word or action: 


Provided that where a woman is to be arrested, unless the circumstances indicate to 
the contrary, her submission to custody on an oral intimation of arrest shall be presumed 
and, unless the circumstances otherwise require or unless the police officer is a female, the 
police officer shall not touch the person of the woman for making her arrest, (and give the, 


(2) If such person forcibly resists the endeavour to arrest him, or attempts to evade 
the arrest, such police officer or other person may use all means necessary to effect the 
arrest. 


(4) Nothing in this section gives a right to cause the death of a person who is not 
accused of an offence punishable with death or with imprisonment for life. 


(5) Save in exceptional circumstances, no woman shall be arrested after sunset and 
before sunrise, and where such exceptional circumstances exist, the woman police officer 
shall, by making a written report, obtain the prior permission of the Judicial Magistrate of 
the first class within whose local jurisdiction the offence is committed or the arrest is to be 
made. 


44. (/) If any person acting under warrant of arrest, or any police officer having 
authority to arrest, has reason to believe that the person to be arrested has entered into, or 
is within, any place, any person residing in, or being in charge of, such place shall, on 
demand of such person acting as aforesaid or such police officer, allow him free ingress 
thereto, and afford all reasonable facilities for a search therein. 


(2) If ingress to such place cannot be obtained under sub-section (/), it shall be lawful 
in any case for a person acting under a warrant and in any case in which a warrant may 
issue, but cannot be obtained without affording the person to be arrested an opportunity of 
escape, for a police officer to enter such place and search therein, and in order to effect an 
entrance into such place, to break open any outer or inner door or window of any house or 
place, whether that of the person to be arrested or of any other person, if after notification 
of his authority and purpose, and demand of admittance duly made, he cannot otherwise 
obtain admittance: 


Provided that, if any such place is an apartment in the actual occupancy of a female 
(not being the persons to be arrested) who, according to custom, does not appear in public, 
such person or police officer shall, before entering such apartment, give notice to such 
female that she is at liberty to withdraw and shall afford her every reasonable facility for 
withdrawing, and may then break open the apartment and enter it. 


(3) Any police officer or other person authorised to make an arrest may break open 
any outer or inner door or window of any house or place in order to liberate himself or any 
other person who, having lawfully entered for the purpose of making an arrest, is detained 
therein. 
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45. A police officer may, for the purpose of arresting without warrant any person 
whom he is authorised to arrest, pursue such person into any place in India. 


46. The person arrested shall not be subjected to more restraint than is necessary to 
prevent his escape. 


47. (1) Every police officer or other person arresting any person without warrant shall 
forthwith communicate to him full particulars of the offence for which he is arrested or other 
grounds for such arrest. 


(2) Where a police officer arrests without warrant any person other than a person 
accused of a non-bailable offence, he shall inform the person arrested that he is entitled to 
be released on bail and that he may arrange for sureties on his behalf. 


48. (1) Every police officer or other person making any arrest under this@@mhitaishall 
forthwith give the information regarding such arrest and place where the arrested person is 
being held to any of his relatives @imenas) or such other persons as may be disclosed or 
mentioned by the arrested person for the purpose of giving such information @HQMISONO 


(2) The police officer shall inform the arrested person of his rights under 
sub-section (/) as soon as he is brought to the police station. 


(3) An entry of the fact as to who has been informed of the arrest of such person shall 


be made in a book to be kept in the police station in such form@SihelStalelGOVermenumay) 


2) by rules, provide. 
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(4) It shall be the duty of the Magistrate before whom such arrested person is produced, 
to satisfy himself that the requirements of sub-section (2) and sub-section (3) have been 
complied with in respect of such arrested person. 


49. (7) Whenever,— 


(i) a person is arrested by a police officer under a warrant which does not 
provide for the taking of bail, or under a warrant which provides for the taking of bail 
but the person arrested cannot furnish bail, and 


(ii) a person is arrested without warrant, or by a private person under a warrant, 
and cannot legally be admitted to bail, or is unable to furnish bail, 


the officer making the arrest or, when the arrest is made by a private person, the police 
officer to whom he makes over the person arrested, may search such person, and place in 
safe custody all articles, other than necessary wearing-apparel, found upon him and where 
any article is seized from the arrested person, a receipt showing the articles taken in 
possession by the police officer shall be given to such person. 


(2) Whenever it is necessary to cause a female to be searched, the search shall be 
made by another female with strict regard to decency. 


50. The police officer or other person making any arrest under this @@MMita may, 
immediately after the arrest is made, take from the person arrested any offensive weapons 
which he has about his person, and shall deliver all weapons so taken to the Court or officer 
before which or whom the officer or person making the arrest is required by this@@amigato 
produce the person arrested. 


51. (1) When a person is arrested on a charge of committing an offence of such a 
nature and alleged to have been committed under such circumstances that there are 
reasonable grounds for believing that an examination of his person will afford evidence as 
to the commission of an offence, it shall be lawful for a registered medical practitioner, 
acting at the request ofjany police officer, and for any person acting in good faith in his aid 
and under his direction, to make such an examination of the person arrested as is reasonably 
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any police officer,)and for any person acting in good CrPC here read, "police 
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(2) The registered medical practitioner conducting such examination shall, without 
delay, examine such person and prepare a report of his examination giving the following 
particulars, namely:— 


(i) the name and address of the accused and of the person by whom he was 30 
brought; 


(ii) the age of the accused; 
(iii) marks of injury, if any, on the person of the accused; 


(iv) the description of material taken from the person of the accused for DNA 
profiling; and 35 


(v) other material particulars in reasonable detail. 
(3) The report shall state precisely the reasons for each conclusion arrived at. 


(4) The exact time of commencement and completion of the examination shall also be 
noted in the report. 


(5) The registered medical practitioner shall, without delay, forward the report to the 40 
investigating officer, who shall forward it to the Magistrate referred to in'section| 


CrPC S. 54 


45 


Yellow = Same text as the CrPC 


Red = Changes within provisions 


Green = Fresh additions 


CrPC S. 54A 


CrPC S. 55 


CrPC S. 55A 


CrPC S. 56 


CrPC S. 57 


CrPC S. 58 


Corresponding CrPC 
section numbers, deleted 
provisions, and omitted 
words/phrases are in the 
19 margins. 

Provided that where the arrested person is a female, the examination of the body shall 
be made only by or under the supervision of a female medical officer, and in case the female 


medical officer is not available, by a female registered medical practitioner: 


5 more examination of such person is necessary, she may do so. 


10 


20 


25 


30 


40 


45 


(2) The medical officer or a registered medical practitioner so examining the arrested 
person shall prepare the record of such examination, mentioning therein any injuries or 
marks of violence upon the person arrested, and the approximate time when such injuries or 
marks may have been inflicted. 


(3) Where an examination is made under sub-section (/), a copy of the report of such 
examination shall be furnished by the medical officer or registered medical practitioner, as 
the case may be, to the arrested person or the person nominated by such arrested person. 
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54. Where a person is arrested on a charge of committing an offence and his 
identification by any other person or persons is considered necessary for the purpose of 
investigation of such offence, the Court, having jurisdiction may, on the request of the 
officer in charge of a police station, direct the person so arrested to subject himself to 
identification by any person or persons in such manner as the Court may deem fit: 


Provided that, if the person identifying the person arrested is mentally or physically 
disabled, such process of identification shall take place under the supervision of a Judicial 
Magistrate who shall take appropriate steps to ensure that such person identifies the 
person arrested using methods that person is comfortable with@@@the identification process 
shall be 


55. (1) When any officer in charge of a police station or any police officer making an 
investigation unde equires any officer subordinate to him to arrest without a 
warrant (otherwise than in his presence) any person who may lawfully be arrested without 
a warrant, he shall deliver to the officer required to make the arrest an order in writing, 
specifying the person to be arrested and the offence or other cause for which the arrest is 
to be made and the officer so required shall, before making the arrest, notify to the person 
to be arrested the substance of the order and, if so required by such person, shall show him 
the order. 


(2) Nothing in sub-section (/) shall affect the power of a police officer to arrest a 
person under|section @5p 


56. It shall be the duty of the person having the custody of an accused to take 
reasonable care of the health and safety of the accused. 


57. A police officer making an arrest without warrant shall, without unnecessary 
delay and subject to the provisions herein contained as to bail, take or send the person 
arrested before a@@@ieialJMagistrate having jurisdiction in the case, or before the officer in 
charge of a police station. 


58. No police officer shall detain in custody a person arrested without warrant for a 
longer period than under all the circumstances of the case is reasonable, and such period 
shall not, in the absence of a special order of a Magistrate under section @@@ exceed 
twenty-four hours exclusive of the time necessary for the journey from the place of arrest to 
the Magistrate's Court, 


59. Officers in charge of police stations shall report to the District Magistrate, or, if 
he so directs, to the Sub-divisional Magistrate, the cases of all persons arrested without 
warrant, within the limits of their respective stations, whether such persons have been 
admitted to bail or otherwise. 
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Discharge of 60. No person who has been arrested by a police officer shall be discharged except CrPC S. 59 

PLESON on his own bond, or on bail, or under the special order of a Magistrate. 

apprehended. 

Power, on 61. (J) If a person in lawful custody escapes or is rescued, the person from whose CrPC S. 60 

ESCANE MLO custody he escaped or was rescued may immediately pursue and arrest him in any place in 

pursue and Tehel 

retake. : 5 


(2) The provisions of section@@shall apply to arrests under sub-section (7) although 
the person making any such arrest is not acting under a warrant and is not a police officer 
having authority to arrest. 


Arrest to be 62. No arrest shall be made except in accordance with the provisions of this@immitay CrPC S. 60A 


made strictly or any other law for the time being in force providing for arrest. 10 
according to 


CHAPTER VI 


PROCESSES TO COMPEL APPEARANCE 


A.—Summons 


Form of 63. Every summons issued by a Court under this/Sanhita/shall be,— CrPC S. 61 


summons. 
(i) in writing, in duplicate, signed by the presiding officer of such Court or by 15 
such other officer as the High Court may, from time to time, by rule direct, and shall 
bear the seal of the Court; or 


Summons how 64. (J) Every summons shall be served by a police officer, or subject to suchrulesas 20CrPC S. 62 
served, the State Government may make in this behalf, by an officer of the Court issuing it or other 
public servant: 


25 


(2) The summons shall, if practicable, be served personally on the person summoned, 
by delivering or tendering to him one of the duplicates of the summons: 


(3) Every person on whom a summons is so served (@SESOHAIp shall, if so required by 
the serving officer, sign a receipt therefor on the back of the other duplicate. 


Service of 65. (1) Service of a summons on@SOmpallpor corporation may be effected by serving CrPC S. 63 


sammons on it on the) iRSGI@NRRSeHSEORSERROROINEEOMEEBof the company or corporation, or by 


conponate letter sent by registered post addressed to the 35 

bodies, firms, A rz aaa: - 5 

and societies. _ Of the @QHPaMYOD corporation in India, in which case the service shall be deemed to have 
been effected when the letter would arrive in ordinary course of post. 


Explanation.—In this section, @@0mpalyameals a body corporate and "corporation" 


means an incorporated company or other body corporate or a society registered under the 
Societies Registration Act, 1860. 40 21 of 1860. 
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66. Where the person summoned cannot, by the exercise of due diligence, be found, 
the summons may be served by leaving one of the duplicates for him with some @@ulp 
@H@MbeMhf his family residing with him, and the person with whom the summons is so left 
shall, if so required by the serving officer, sign a receipt therefor on the back of the other 
duplicate. 


Explanation.—A servant is not a member of the family within the meaning of this 
section. 


67. If service cannot by the exercise of due diligence be effected as provided in 
CECHOnISASeetion oslorsecuomoomhe serving officer shall affix one of the duplicates of the 
summons to some conspicuous part of the house or homestead in which the person 
summoned ordinarily resides; and thereupon the Court, after making such inquiries as it 
thinks fit, may either declare that the summons has been duly served or order fresh service 
in such manner as it considers proper. 


68. (1) Where the person summoned is in the active service of the Government, the 
Court issuing the summons shall ordinarily send it in duplicate to the head of the office in 
which such person is employed; and such head shall thereupon cause the summons to be 
served in the manner provided by @8GG0mlO4) and shall return it to the Court under his 
signature with the endorsement required by that section. 


(2) Such signature shall be evidence of due service. 


69. When a Court desires that a summons issued by it shall be served at any place 
outside its local jurisdiction, it shall ordinarily send such summons in duplicate to a 
Magistrate within whose local jurisdiction the person summoned resides, or is, to be there 
served. 


70. (1) When a summons issued by a Court is served outside its local jurisdiction, and 
in any case where the officer who has served a summons is not present at the hearing of the 
case, an affidavit, purporting to be made before a Magistrate, that such summons has been 
served, and a duplicate of the summons purporting to be endorsed (in the manner provided 
by @8GGonleaOnsectioMloo) by the person to whom it was delivered or tendered or with 
whom it was left, shall be admissible in evidence, and the statements made therein shall be 
deemed to be correct unless and until the contrary is proved. 


(2) The affidavit mentioned in this section may be attached to the duplicate of the 
summons and returned to the Court. 


71. (J) Notwithstanding anything contained in the preceding sections of this Chapter, 
a Court issuing a summons to a witness may, in addition to and simultaneously with the 
issue of such summons, direct a copy of the summons to be served @¥§SIeGmoniO 
GiimUnicAtOMor by registered post addressed to the witness at the place where he ordinarily 
resides or carries on business or personally works for gain: 


(2) When an acknowledgement purporting to be signed by the witness or an 
endorsement purporting to be made by a postal employee that the witness refused to take 
delivery of the summons has been receivedior on the proof of delivery of summons under 
sub-section (3) of section 70 by electronic communication to the satisfaction of the Court, 
the Court issuing summons may @@em that the summons @iadbeen duly served. 


B.—Warrant of arrest 


72. (1) Every warrant of arrest issued by a Court under this@@mnita@shall be in writing, 
signed by the presiding officer of such Court and shall bear the seal of the Court. 
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‘Warrant may 75. (1) The Chief Judicial Magistrate or a Magistrate of the first class may directa CrPC S. 73 

— warrant to any person within his local jurisdiction for the arrest of any escaped convict, 


proclaimed offender or of any person who is accused of a non-bailable offence and is 
evading arrest. 


(2) Such person shall acknowledge in writing the receipt of the warrant, and shall 25 
execute it if the person for whose arrest it was issued, is in, or enters on, any land or other 
property under his charge. 


(3) When the person against whom such warrant is issued is arrested, he shall be 
made over with the warrant to the nearest police officer, who shall cause him to be taken 


before a Magistrate having jurisdiction in the case, unless security is taken under'section@@p 30 
endorsed. 
77. The police officer or other person executing a warrant of arrest shall notify the CrPC S. 75 
‘substance thereof to the person to be arrested, and, if so required, shall show him the 35 
warrant. 


78. The police officer or other person executing a warrant of arrest shall (subject to CrPC S. 76 
the provisions of section 
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80. (J) When a warrant is to be executed outside the local jurisdiction of the Court Warrant 
issuing it, such Court may, instead of directing the warrant to a police officer within its forwarded for 
jurisdiction, forward it by post or otherwise to any Executive Magistrate or District = 
Superintendent of Police or Commissioner of Police within the local limits of whose jurisdiction jurisdiction. 
itis to be executed; and the Executive Magistrate or District Superintendent or Commissioner 
shall endorse his name thereon, and if practicable, cause it to be executed in the manner 
hereinbefore provided. 


(2) The Court issuing a warrant under sub-section (/) shall forward, along with the 
warrant, the substance of the information against the person to be arrested together with 
such documents, if any, as may be sufficient to enable the Court acting under\section@@to 


82. (1) When a warrant of arrest is executed outside the district in which it was issued, 
the person arrested shall, unless the Court which issued the warrant is within thirty kilometers 
of the place of arrest or is nearer than the Executive Magistrate or District Superintendent of 
Police or Commissioner of Police within the local limits of whose jurisdiction the arrest was 
made, or unless security is taken under ‘section@@® 


83. (/) The Executive Magistrate or District Superintendent of Police or Commissioner 
of Police shall, if the person arrested appears to be the person intended by the Court which 
issued the warrant, direct his removal in custody to such Court: 


Provided that, if the offence is bailable, and such person is ready and willing to give 
bail to the satisfaction of such Magistrate, District Superintendent or Commissioner, or a 
direction has been endorsed under section’ 


or the Sessions Judge, of the 
district in which the arrest is made on consideration of the information and the documents 


referred to in sub-section (2) of section@@)to release such person on bail. 


(2) Nothing in this section shall be deemed to prevent a police officer from taking 
security under| section @@p 
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C.—Proclamation and attachment 


84. (/) If any Court has reason to believe (whether after taking evidence or not) that 
any person against whom a warrant has been issued by it has absconded or is concealing 
himself so that such warrant cannot be executed, such Court may publish a written 
proclamation requiring him to appear at a specified place and at a specified time not less 
than thirty days from the date of publishing such proclamation. 


(2) The proclamation shall be published as follows:— 


(i) (a) it shall be publicly read in some conspicuous place of the town or village 
in which such person ordinarily resides; 


(b) it shall be affixed to some conspicuous part of the house or homestead in 
which such person ordinarily resides or to some conspicuous place of such town or 
village; 


(c) a copy thereof shall be affixed to some conspicuous part of the 
Court-house; 


(ii) the Court may also, if it thinks fit, direct a copy of the proclamation to be 
published in a daily newspaper circulating in the place in which such person ordinarily 
resides. 


(3) A statement in writing by the Court issuing the proclamation to the effect that the 
proclamation was duly published on a specified day, in the manner specified in clause (i) of 
sub-section (2), shall be conclusive evidence that the requirements of this section have 
been complied with, and that the proclamation was published on such day. 


(4) Where a proclamation published under sub-section (/) is in respect of a person 
accused of an offence 


(GGSMAWiforthelimelbeimeunlforcep and such person fails to appear at the specified place 


and time required by the proclamation, the Court may, after making such inquiry as it thinks 
fit, pronounce him a proclaimed offender and make a declaration to that effect. 


(5) The provisions of sub-sections (2) and (3) shall apply to a declaration made 
by the Court under sub-section (4) as they apply to the proclamation published under 
sub-section (/). 


85. (1) The Court issuing a proclamation under section @@§may, for reasons to be 
recorded in writing, at any time after the issue of the proclamation, order the attachment of 
any property, movable or immovable, or both, belonging to the proclaimed person: 


Provided that where at the time of the issue of the proclamation the Court is satisfied, 
by affidavit or otherwise, that the person in relation to whom the proclamation is to be 
issued,— 


(a) is about to dispose of the whole or any part of his property; or 


(b) is about to remove the whole or any part of his property from the local 
jurisdiction of the Court, 


it may order the attachment@fjpLopeLep simultaneously with the issue of the proclamation. 


(2) Such order shall authorise the attachment of any property belonging to such 
person within the district in which it is made; and it shall authorise the attachment of any 
property belonging to such person without such district when endorsed by the District 
Magistrate within whose district such property is situate. 


(3) If the property ordered to be attached is a debt or other movable property, the 
attachment under this section shall be made— 


(a) by seizure; or 
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(b) by the appointment of a receiver; or 


(c) by an order in writing prohibiting the delivery of such property to the 
proclaimed person or to any one on his behalf; or 


(d) by all or any two of such methods, as the Court thinks fit. 


(4) If the property ordered to be attached is immovable, the attachment under this 
section shall, in the case of land paying revenue to the State Government, be made through 
the Collector of the district in which the land is situate, and in all other cases— 


(a) by taking possession; or 
(b) by the appointment of a receiver; or 


(c) by an order in writing prohibiting the payment of rent on delivery of property 
to the proclaimed person or to any one on his behalf; or 


(d) by all or any two of such methods, as the Court thinks fit. 


(5) If the property ordered to be attached consists of live-stock or is of a perishable 
nature, the Court may, if it thinks it expedient, order immediate sale thereof, and in such case 
the proceeds of the sale shall abide the order of the Court. 


(6) The powers, duties and liabilities of a receiver appointed under this section shall 
be the same as those of a receiver appointed under the Code of Civil Procedure, 1908. 


87. (J) If any claim is preferred to, or objection made to the attachment of, any 
property attached unde within six months from the date of such attachment, by 
any person other than the proclaimed person, on the ground that the claimant or objector 
has an interest in such property, and that such interest is not liable to attachment under 
@EQHOMES the claim or objection shall be inquired into, and may be allowed or disallowed in 
whole or in part: 


Provided that any claim preferred or objection made within the period allowed by this 
sub-section may, in the event of the death of the claimant or objector, be continued by his 
legal representative. 


(2) Claims or objections under sub-section (/) may be preferred or made in the Court 
by which the order of attachment is issued, or, if the claim or objection is in respect of 
property attached under an order endorsed under sub-section (2) of @8GHOMISamNn the Court 
of the Chief Judicial Magistrate of the district in which the attachment is made. 


(3) Every such claim or objection shall be inquired into by the Court in which it is 
preferred or made: 


Provided that, if it is preferred or made in the Court of a Chief Judicial Magistrate, he 
may make it over for disposal to any Magistrate subordinate to him. 


(4) Any person whose claim or objection has been disallowed in whole or in part by an 
order under sub-section (/) may, within a period of one year from the date of such order, 
institute a suit to establish the right which he claims in respect of the property in dispute; 
but subject to the result of such suit, if any, the order shall be conclusive. 


88. (/) If the proclaimed person appears within the time specified in the proclamation, 
the Court shall make an order releasing the property from the attachment. 


(2) If the proclaimed person does not appear within the time specified in the 
proclamation, the property under the attachment shall be at the disposal of the State 
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Government; but it shall not be sold until the expiration of six months from the date of the 
attachment and until any claim preferred or objection made under @8GHONESD has been 
disposed of under that section, unless it is subject to speedy and natural decay, or the 
Court considers that the sale would be for the benefit of the owner; in either of which cases 


the Court may cause it to be sold whenever it thinks fit. 5 
(3) If, within two years from the date of the attachment, any person whose property is 
or has been at the disposal of the State Government, under sub-section (2), appears voluntarily 
or is apprehended and brought before the Court by whose order the property was attached, 
or the Court to which such Court is subordinate, and proves to the satisfaction of such 
Court that he did not abscond or conceal himself for the purpose of avoiding execution of 10 
the warrant, and that he had not such notice of the proclamation as to enable him to attend 
within the time specified therein, such property, or, if the same has been sold, the net 
proceeds of the sale, or, if part only thereof has been sold, the net proceeds of the sale and 
the residue of the property, shall, after satisfying therefrom all costs incurred in consequence 
of the attachment, be delivered to him. 15 
Appeal from 89. Any person referred to in sub-section (3) of section@B) who is aggrieved by any CrPC S. 86 
order rejecting refysal to deliver property or the proceeds of the sale thereof may appeal to the Court to 
--—__™ which appeals ordinarily lie from the sentences of the first-mentioned Court. 
of attached 
property. 
D.—Other rules regarding processes 
Issue of 90. A Court may, in any case in which it is empowered by this @BMMIED to issue a 20 
warrant in lieu summons for the appearance of any person, issue, after recording its reasons in writing, a CrPC S. 87 
Onn warrant for his arrest— 
addition to, 
SUIMONS: (a) if, either before the issue of such summons, or after the issue of the same but 
before the time fixed for his appearance, the Court sees reason to believe that he has 
absconded or will not obey the summons; or 25 
(b) if at such time he fails to appear and the summons is proved to have been 
duly served in time to admit of his appearing in accordance therewith and no reasonable 
excuse 1s offered for such failure. 
Power to take 91. When any person for whose appearance or arrest the officer presiding in any CrPC S. 88 
bond for Court is empowered to issue a summons or warrant, is present in such Court, such officer 30 
appearance. may require such person to execute a bond, with or without sureties, for his appearance in 
such Court, or any other Court to which the case may be transferred for trial. 
Arrest on 92. When any person who is bound by any bond taken under this @@mMieDto appear CrPC S. 89 
breach of bond before a Court, does not appear, the officer presiding in such Court may issue a warrant 
ae aafanoe: directing that such person be arrested and produced before him. 35 
Provisions of 93. The provisions contained in this Chapter relating to summons and warrant, and CrPC S. 90 
this Chapter —_ their issue, service and execution, shall, so far as may be, apply to every summons and 
meter to every warrant of arrest issued under this @@mmitap 
summoneses 
and warrants 
of arrest. 
CHAPTER VII 40 
PROCESSES TO COMPEL THE PRODUCTION OF THINGS 
A.—Summons to produce 
Summons to 94. (1) Whenever any Court or any officer in charge of a police station considers that CrPC S. 91 
produce the production of any document, electronic communication, including communication 
document or devices which is likely to contain digital evidence/or other thing is necessary or desirable 45 


other thing. 


for the purposes of any investigation, inquiry, trial or other proceeding under this @@mhita 
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by or before such Court or officer, such Court or officer may, by a written order, either in 
physical form or in electronic form, require'the person in whose possession or power such 
document or thing is believed to be, to attend and produce it, or to produce it, at the time 
and place stated in the summons or order. 


(2) Any person required under this section merely to produce a document, or other 
thing shall be deemed to have complied with the requisition if he causes such document or 
thing to be produced instead of attending personally to produce the same. 


(3) Nothing in this section shall be deemed— 


(a) Wallectsections 129 and 130 of the\Bharatiya Sakshya Adhiniyam, 2023)or 


the Bankers' Books Evidence Act, 1891; or 


(b) to apply to a letter, postcard, or other document or any parcel or thing in the 
custody of the postal authority. 


95. (/) If any document, parcel or thing in the custody of a postal authority is, inthe Procedure as 
opinion of the District Magistrate, Chief Judicial Magistrate, Court of Session or High Court to letters and 
wanted for the purpose of any investigation, inquiry, trial or other proceeding under this ‘!©s"@™s. 
GARD such Magistrate or Court may require the postal authority to deliver the document, 
parcel or thing to such person as the Magistrate or Court directs. 


(2) If any such document, parcel or thing is, in the opinion of any other Magistrate, 
whether Executive or Judicial, or of any Commissioner of Police or District Superintendent 
of Police, wanted for any such purpose, he may require the postal authority to cause search 
to be made for and to detain such document, parcel or thing pending the order of a District 
Magistrate, Chief Judicial Magistrate or Court under sub-section (J). 


B.—Search-warrants 


96. (1) (a) Where any Court has reason to believe that a person to whom a summons When search- 
order under @8@HOHL9® or a requisition under sub-section (7) of @§GHOMLOD has been, or Warrant may 
might be, addressed, will not or would not produce the document or thing as required by °° 'SS¥°¢- 
such summons or requisition; or 


(b) where such document or thing is not known to the Court to be in the possession 
of any person; or 


(c) where the Court considers that the purposes of any inquiry, trial or other proceeding 
under this @@MMiED will be served by a general search or inspection, it may issue a 
search-warrant; and the person to whom such warrant is directed, may search or inspect in 
accordance therewith and the provisions hereinafter contained. 


(2) The Court may, if it thinks fit, specify in the warrant the particular place or part 
thereof to which only the search or inspection shall extend; and the person charged with 
the execution of such warrant shall then search or inspect only the place or part so specified. 


(3) Nothing contained in this section shall authorise any Magistrate other than a 
District Magistrate or Chief Judicial Magistrate to grant a warrant to search for a document, 
parcel or other thing in the custody of the postal or telegraph authority. 


97. (1) If a District Magistrate, Sub-divisional Magistrate or Magistrate of the first Search of 
class, upon information and after such inquiry as he thinks necessary, has reason to believe Place 
that any place is used for the deposit or sale of stolen property, or for the deposit, sale or ———# 
production of any objectionable article to which this section applies, or that any such property, 
objectionable article is deposited in any place, he may by warrant authorise any police forged 


officer above the rank of a constable— documents, 
etc: 


(a) to enter, with such assistance as may be required, such place; 


(b) to search the same in the manner specified in the warrant; 
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20 
Power to 
declare certain CrPC S. 95 
publications 25 
forfeited and 
to issue 
‘search- 
‘same. 
section@9Bor section@PPof the BRAVA VayalSanlhitay2029) the State Government may, 
by notification, stating the grounds of its opinion, declare every copy of the issue of the 30 
copy of such issue, or any such book or other document may be or may be reasonably 35 
(a) "newspaper" and "book" have the same meaning as in the Press and 
Registration of Books Act, 1867; 25 of 1867. 


(b) "document" includes any painting, drawing or photograph, or other visible 40 
representation. 


(3) No order passed or action taken under this section shall be called in question in 
any Court otherwise than in accordance with the provisions of\section@® 
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the book or other document, in respect of which the declaration was made, did not contain 
any such matter as is referred to in\sub-section (7) of @@@H0moSD 


(2) Every such application shall, where the High Court consists of three or more 
Judges, be heard and determined by a Special Bench of the High Court composed of three 
Judges and where the High Court consists of less than three Judges, such Special Bench 
shall be composed of all the Judges of that High Court. 


(3) On the hearing of any such application with reference to any newspaper, any copy 
of such newspaper may be given in evidence in aid of the proof of the nature or tendency 
of the words, signs or visible representations contained in such newspaper, in respect of 
which the declaration of forfeiture was made. 


(4) The High Court shall, if it is not satisfied that the issue of the newspaper, or the 
book or other document, in respect of which the application has been made, contained any 
such matter as is referred to in\sub-section (7) of @BQHOMI9SD set aside the declaration of 
forfeiture. 


(5) Where there is a difference of opinion among the Judges forming the Special 
Bench, the decision shall be in accordance with the opinion of the majority of those Judges. 


100. If any District Magistrate, Sub-divisional Magistrate or Magistrate of the first 
class has reason to believe that any person is confined under such circumstances that the 
confinement amounts to an offence, he may issue a search-warrant, and the person to 
whom such warrant is directed may search for the person so confined; and such search 
shall be made in accordance therewith, and the person, if found, shall be immediately taken 
before a Magistrate, who shall make such order as in the circumstances of the case seems 
proper. 


101. Upon complaint made on oath of the abduction or unlawful detention of a 
woman, or a female child under the age of eighteen years for any unlawful purpose, a 
District Magistrate, Sub-divisional Magistrate or Magistrate of the first class may make an 
order for the immediate restoration of such woman to her liberty, or of such female child to 
her husband, parent, guardian or other person having the lawful charge of such child, and 
may compel compliance with such order, using such force as may be necessary. 


102. The provisions of @BGHONSIODN DN AT ON ONSOMnGISD shall, so far as may be, 
‘section 96, section 97, section 98 or section 100. 


apply to all search-warrants issued under 


103. (J) Whenever any place liable to search or inspection under this Chapter is 
closed, any person residing in, or being in charge of, such place, shall, on demand of the 
officer or other person executing the warrant, and on production of the warrant, allow him 
free ingress thereto, and afford all reasonable facilities for a search therein. 


(2) If ingress into such place cannot be so obtained, the officer or other person 
executing the warrant may proceed in the manner provided by sub-section (2) off@SGHOMAaD 


(3) Where any person in or about such place is reasonably suspected of concealing 
about his person any article for which search should be made, such person may be searched 
and if such person is a woman, the search shall be made by another woman with strict 
regard to decency. 


(4) Before making a search under this Chapter, the officer or other person about to 
make it shall call upon two or more independent and respectable inhabitants of the locality 
in which the place to be searched is situate or of any other locality if no such inhabitant of 
the said locality is available or is willing to be a witness to the search, to attend and witness 
the search and may issue an order in writing to them or any of them so to do. 


(5) The search shall be made in their presence, and a list of all things seized in the 
course of such search and of the places in which they are respectively found shall be 
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prepared by such officer or other person and signed by such witnesses; but no person 
witnessing a search under this section shall be required to attend the Court as a witness of 
the search unless specially summoned by it. 


(6) The occupant of the place searched, or some person in his behalf, shall, in every 
instance, be permitted to attend during the search, and a copy of the list prepared under this 5 
section, signed by the said witnesses, shall be delivered to such occupant or person. 


(7) When any person is searched under sub-section (3), a list of all things taken 
possession of shall be prepared, and a copy thereof shall be delivered to such person. 


(8) Any person who, without reasonable cause, refuses or neglects to attend and 
witness a search under this section, when called upon to do so by an order in writing 10 
delivered or tendered to him, shall be deemed to have committed an offence under 


‘section 220)o! the Bharatiya Nyaya Sanhita, 2023. 


104. When, in the execution of a search-warrant at any place beyond the local CrPC S. 101 
jurisdiction of the Court which issued the same, any of the things for which search is made, 
are found, such things, together with the list of the same prepared under the provisions 15 
hereinafter contained, shall be immediately taken before the Court issuing the warrant, 
unless such place is nearer to the Magistrate having jurisdiction therein than to such Court, 
in which case the list and things shall be immediately taken before such Magistrate; and, 
unless there be good cause to the contrary, such Magistrate shall make an order authorising 
them to be taken to such Court. a0 


C.—Miscellaneous 


25 


106. (/) Any police officer may seize any property which may be alleged or suspected CrPC S. 102 
to have been stolen, or which may be found under circumstances which create suspicion of 
the commission of any offence. 30 


(2) Such police officer, if subordinate to the officer in charge of a police station, shall 
forthwith report the seizure to that officer. 


(3) Every police officer acting under sub-section (/) shall forthwith report the seizure 
to the Magistrate having jurisdiction and where the property seized is such that it cannot be 
conveniently transported to the Court, or where there is difficulty in securing proper 35 
accommodation for the custody of such property, or where the continued retention of the 
property in police custody may not be considered necessary for the purpose of investigation, 
he may give custody thereof to any person on his executing a bond undertaking to produce 
the property before the Court as and when required and to give effect to the further orders 
of the Court as to the disposal of the same: 40 


Provided that where the property seized under sub-section (/) is subject to speedy 
and natural decay and if the person entitled to the possession of such property is unknown 
or absent and the value of such property is less than five hundred rupees, it may forthwith 
be sold by auction under the orders of the Superintendent of Police and the provisions of 
shall, as nearly as may be practicable, apply to the net proceeds of 45 


such sale. 
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jurisdiction to take cognizance of the offence or commit for trial or try the case, for the 
attachment of such property. 


(2) If the Court or the Judicial Magistrate has reasons to believe, whether before or 
after taking evidence, that all or any of such properties are proceeds of crime, the Court or 
the Magistrate may issue a notice upon such person calling upon him to show cause within 
a period of fourteen days as to why an order of attachment shall not be made. 


(3) Where the notice issued to any person under sub-section (2) specifies any property 
as being held by any other person on behalf of such person, a copy of the notice shall also 
be served upon such other person. 


(4) The Court or the Judicial Magistrate may, after considering the explanation, if any, 
to the show-cause notice issued under sub-section (2) and the material fact available before 
such Court or Magistrate and after giving a reasonable opportunity of being heard to such 
person or persons, may pass an order of attachment, in respect of those properties which 
are found to be the proceeds of crime: 


Provided that if such person does not appear before the Court or the Magistrate or 
represent his case before the Court or Judicial Magistrate within a period of fourteen days 
specified in the show-cause notice, the Court or the Judicial Magistrate may proceed to 
pass the ex-parte order. 


(5) Notwithstanding anything contained in sub-section (2), if the Court or the Judicial 
Magistrate is of the opinion that issuance of notice under the said sub-section would 
defeat the object of attachment or seizure, the Court or Judicial Magistrate may by an 
interim order passed ex-parte direct attachment or seizure of such property, and such order 
shall remain in force till an order under sub-section (6) is passed. 


(6) If the Court or the Judicial Magistrate finds the attached or seized properties to be 
the proceeds of crime, the Court or the Judicial Magistrate shall by order direct the District 
Magistrate to rateably distribute such proceeds of crime to the persons who are affected by 
such crime. 


(7) On receipt of an order passed under sub-section (6), the District Magistrate shall, 
within a period of sixty days distribute the proceeds of crime either by himself or authorise 
any officer subordinate to him to effect such distribution. 


(8) If there are no claimants to receive such proceeds or no claimant is ascertainable 
or there is any surplus after satisfying the claimants, such proceeds of crime shall stand 
forfeited to the Government. 


Explanation.—For the purposes of this section, the word “‘property’’ and the 
expression “‘proceeds of crime”’ shall have the meaning assigned to them in clause (d) of 
section 111. 


108. Any Magistrate may direct a search to be made in his presence of any place for 
the search of which he is competent to issue a search-warrant. 


109. Any Court may, if it thinks fit, impound any document or thing produced before 


it under this @Ammitap 


110. (1) Where a Court in the territories to which this(@@mlmitaex tends (hereafter in this 
section referred to as the said territories) desires that— 


(a) a summons to an accused person; or 
(b) a warrant for the arrest of an accused person; or 


(c) a summons to any person requiring him to attend and produce a document 
or other thing, or to produce it;/or 
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(J) a Court in any State or area in India outside the said territories; 
UD) a Court, Judge or Magistrate in a contracting State, 


it shall cause the same to be served or executed as if it were a Summons or warrant received 25 
by it from another Court in the said territories for service or execution within its local 
jurisdiction; and where— 


(i) a warrant of arrest has been executed, the person arrested shall, so far as 
possible, be dealt with in accordance with the procedure|specified by@@SHOnSISaemGISeD 


(ii) a search-warrant has been executed, the things found in the search shall, so 30 
far as possible, be dealt with in accordance with the procedure specified by 
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(c) "proceeds of crime" means any property derived or obtained directly or 
indirectly, by any person as a result of criminal activity (including crime involving 
currency transfers) or the value of any such property; 


(d) "property" means property and assets of every description whether corporeal 
or incorporeal, movable or immovable, tangible or intangible and deeds and instruments 
evidencing title to, or interest in, such property or assets derived or used in the 
commission of an offence and includes property obtained through proceeds of crime; 


(e) "tracing" means determining the nature, source, disposition, movement, 
title or ownership of property. 


114. (7) Where a Court in India, in relation to a criminal matter, desires that a warrant Assistance in 
for arrest of any person to attend or produce a document or other thing issued by it shall be S°curmns 
: : ; : ; : : transfer of 
executed in any place in a contracting State, it shall send such warrant in duplicate in such sao 
form to such Court, Judge or Magistrate through such authority, as the Central Government 
may, by notification, specify in this behalf and that Court, Judge or Magistrate, as the case 
may be, shall cause the same to be executed. 


(2) If , in the course of an investigation or any inquiry into an offence, an application 
is made by the investigating officer or any officer superior in rank to the investigating 
officer that the attendance of a person who is in any place in a contracting State is required 
in connection with such investigation or inquiry and the Court is satisfied that such 
attendance is so required, it shall issue a summons or warrant, in duplicate, against the said 


Yellow = Same text as the CrPC 


Red = Changes within provisions 


Green = Fresh additions 


Assistance in 
relation to 
orders of 
attachment or 
forfeiture of 


property. 


Identifying 
unlawfully 
acquired 
property. 


Seizure or 
attachment of 


property. 


Corresponding CrPC 
section numbers, deleted 


provisions, and omitted 


words/phrases are in the 


34 


person to such Court, Judge or Magistrate, in such form as the Central Government may, by 
notification, specify in this behalf, to cause the same to be served or executed. 


(3) Where a Court in India, in relation to a criminal matter, has received a warrant for 
arrest of any person requiring him to attend or attend and produce a document or other 
thing in that Court or before any other investigating agency, issued by a Court, Judge or 
Magistrate in a contracting State, the same shall be executed as if it is the warrant received 
by it from another Court in India for execution within its local limits. 


(4) Where a person transferred to a contracting State pursuant to sub-section (3) is a 
prisoner in India, the Court in India or the Central Government may impose such conditions 
as that Court or Government deems fit. 


(5) Where the person transferred to India pursuant to sub-section (/) or 
sub-section (2) is a prisoner in a contracting State, the Court in India shall ensure that the 
conditions subject to which the prisoner is transferred to India are complied with and such 
prisoner shall be kept in such custody subject to such conditions as the Central Government 
may direct in writing. 


115. (/) Where a Court in India has reasonable grounds to believe that any property 
obtained by any person is derived or obtained, directly or indirectly, by such person from 
the commission of an offence, it may make an order of attachment or forfeiture of such 


property, as it may deem fit under the provisions of @BGHONSELLONONI2D (both inclusive). 


(2) Where the Court has made an order for attachment or forfeiture of any property 
under sub-section (/), and such property is suspected to be in a contracting State, the 
Court may issue a letter of request to a Court or an authority in the contracting State for 
execution of such order. 


(3) Where a letter of request is received by the Central Government from a Court or an 
authority in a contracting State requesting attachment or forfeiture of the property in India, 
derived or obtained, directly or indirectly, by any person from the commission of an offence 
committed in that contracting State, the Central Government may forward such letter of 
request to the Court, as it thinks fit, for execution in accordance with the provisions of 

@GOMSTELONDD (both inclusive) or, as the case may be, any other law for the time being 
in force. 


116. (1) The Court shall, under sub-section (/), or on receipt of a letter of request 
under sub-section (3) of (B@HOHMIMESEMirect any police officer not below the rank of 
Sub-Inspector of Police to take all steps necessary for tracing and identifying such property. 


(2) The steps referred to in sub-section (/) may include any inquiry, investigation or 
survey in respect of any person, place, property, assets, documents, books of account in 
any bank or public financial institutions or any other relevant matters. 


(3) Any inquiry, investigation or survey referred to in sub-section (2) shall be carried 
out by an officer mentioned in sub-section (/) in accordance with such directions issued by 
the said Court in this behalf. 


117. (1) Where any officer conducting an inquiry or investigation under@@GHOnMELO 
has a reason to believe that any property in relation to which such inquiry or investigation 
is being conducted is likely to be concealed transferred or dealt with in any manner which 
will result in disposal of such property, he may make an order for seizing such property and 
where it is not practicable to seize such property, he may make an order of attachment 
directing that such property shall not be transferred or otherwise dealt with, except with the 
prior permission of the officer making such order, and a copy of such order shall be served 
on the person concerned. 


(2) Any order made under sub-section (/) shall have no effect unless the said order is 
confirmed by an order of the said Court, within a period of thirty days of its being made. 
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118. (7) The Court may appoint the District Magistrate of the area where the property 
is situated, or any other officer that may be nominated by the District Magistrate, to perform 
the functions of an Administrator of such property. 


(2) The Administrator appointed under sub-section (/) shall receive and manage the 
property in relation to which the order has been made under sub-section (/) of @BGHO0NLED 
in such manner and subject to such conditions as may be specified by 

the Central Government. 


(3) The Administrator shall also take such measures, as the Central Government may 
direct, to dispose of the property which is forfeited to the Central Government. 


119. (/) If as a result of the inquiry, investigation or survey under @@GHORMEDOD the 
Court has reason to believe that all or any of such properties are proceeds of crime, it may 
serve a notice upon such person (hereinafter referred to as the person affected) calling 
upon him within a period of thirty days specified in the notice to indicate the source of 
income, earnings or assets, out of which or by means of which he has acquired such 
property, the evidence on which he relies and other relevant information and particulars, 
and to show cause why all or any of such properties, as the case may be, should not be 
declared to be proceeds of crime and forfeited to the Central Government. 


(2) Where a notice under sub-section (/) to any person specifies any property as 
being held on behalf of such person by any other person, a copy of the notice shall also be 
served upon such other person. 


120. (/) The Court may, after considering the explanation, if any, to the show-cause 
notice issued under @SGHOnMELOBnd the material available before it and after giving to the 
person affected (and in a case where the person affected holds any property specified in the 
notice through any other person, to such other person also) a reasonable opportunity of 
being heard, by order, record a finding whether all or any of the properties in question are 
proceeds of crime: 


Provided that if the person affected (and in a case where the person affected holds 
any property specified in the notice through any other person such other person also) does 
not appear before the Court or represent his case before it within a period of thirty days 
specified in the show-cause notice, the Court may proceed to record a finding under this 
sub-section ex parte on the basis of evidence available before it. 


(2) Where the Court is satisfied that some of the properties referred to in the 
show-cause notice are proceeds of crime but it is not possible to identify specifically such 
properties, then, it shall be lawful for the Court to specify the properties which, to the 
best of its judegment, are proceeds of crime and record a finding accordingly under 
sub-section (/). 


(3) Where the Court records a finding under this section to the effect that any property 
is proceeds of crime, such property shall stand forfeited to the Central Government free 
from all encumbrances. 


(4) Where any shares in a company stand forfeited to the Central Government under 
this section, then, the company shall, notwithstanding anything contained in the Companies 
Act, 2013 or forthwith register the Central Government as the transferee of such shares. 


121. (J) Where the Court makes a declaration that any property stands forfeited to 
the Central Government under@@GHOnML2Oand it is a case where the source of only a part of 
such property has not been proved to the satisfaction of the Court, it shall make an order 
giving an option to the person affected to pay, in lieu of forfeiture, a fine equal to the market 
value of such part. 


(2) Before making an order imposing a fine under sub-section (/), the person affected 
shall be given a reasonable opportunity of being heard. 
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(3) Where the person affected pays the fine due under sub-section (/), within such 
time as may be allowed in that behalf, the Court may, by order, revoke the declaration of 
forfeiture under @8GOmml20—nd thereupon such property shall stand released. 


122. Where after the making of an order under sub-section (/) of\section 117 or the 
issue of a notice under @@QHONMEOD any property referred to in the said order or notice is 
transferred by any mode whatsoever such transfers shall, for the purposes of the 
proceedings under this Chapter, be ignored and if such property is subsequently forfeited 
to the Central Government under @8@H0HMI2O then, the transfer of such property shall be 
deemed to be null and void. 


123. Every letter of request, summons or warrant, received by the Central Government 
from, and every letter of request, summons or warrant, to be transmitted to a contracting 
State under this Chapter shall be transmitted to a contracting State or, as the case may be, 
sent to the concerned Court in India in such form and in such manner as the Central 
Government may, by notification, specify in this behalf. 


124. The Central Government may, by notification in the Official Gazette, direct that 
the application of this Chapter in relation to a contracting State with which reciprocal 
arrangements have been made, shall be subject to such conditions, exceptions or 
qualifications as are specified in the said notification. 


CHAPTER IX 
SECURITY FOR KEEPING THE PEACE AND FOR GOOD BEHAVIOUR 


125. (1) When a Court of Session or Court of a Magistrate of the first class convicts 
a person of any of the offences specified in sub-section (2) or of abetting any such offence 
and is of opinion that it is necessary to take security from such person for keeping the 
peace, the Court may, at the time of passing sentence on such person, order him to execute 
a bond, with or without sureties, for keeping the peace for such period, not exceeding three 
years, as it thinks fit. 


(2) The offences referred to in sub-section (/) are— 


(a) any offence punishable under Chapter VIII of the @R@RAtyanNyaye 
GAAIDOZ) other than an offence punishable under @GGOnMOMOnSeCHONMOA OR 
CCCHOATISH hereof: 


(b) any offence which consists of, or includes, assault or using criminal force or 
committing mischief; 


(c) any offence of criminal intimidation; 


(d) any other offence which caused, or was intended or known to be likely to 
cause, a breach of the peace. 


(3) If the conviction is set aside on appeal or otherwise, the bond so executed shall 
become void. 


(4) An order under this section may also be made by an Appellate Court or by a Court 
when exercising its powers of revision. 


126. (J) When an Executive Magistrate receives information that any person is likely 
to commit a breach of the peace or disturb the public tranquility or to do any wrongful act 
that may probably occasion a breach of the peace or disturb the public tranquility and is of 
opinion that there is sufficient ground for proceeding, he may, in the manner hereinafter 
provided, require such person to show cause why he should not be ordered to execute a 
bond with or without sureties, for keeping the peace for such period, not exceeding one 
year, as the Magistrate thinks fit. 


(2) Proceedings under this section may be taken before any Executive Magistrate 
when either the place where the breach of the peace or disturbance is apprehended is within 
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his local jurisdiction or there is within such jurisdiction a person who is likely to commit a 
breach of the peace or disturb the public tranquility or to do any wrongful act as aforesaid 
beyond such jurisdiction. 


127. (1) When an Executive Magistrate receives information that there is within his 
local jurisdiction any person who, within or without such jurisdiction,— 


(i) either orally or in writing or in any other manner, intentionally disseminates 
or attempts to disseminate or abets the dissemination of,— 


(a) any matter the publication of which is punishable under@SGHOHMLOor 
ie 


(b) any matter concerning a Judge acting or purporting to act in the 
discharge of his official duties which amounts to criminal intimidation or 


defamation under the (SRAHIVaINVayalsanhital20259 


(ii) makes, produces, publishes or keeps for sale, imports, exports, conveys, 
sells, lets to hire, distributes, publicly exhibits or in any other manner puts into 
circulation any obscene matter such as is referred to in 


and the Magistrate is of opinion that there is sufficient ground for proceeding, the Magistrate 
may, in the manner hereinafter provided, require such person to show cause why he should 
not be ordered to execute a bond, with or without sureties, for his good behaviour for such 
period, not exceeding one year, as the Magistrate thinks fit. 


(2) No proceedings shall be taken under this section against the editor, proprietor, 
printer or publisher of any publication registered under, and edited, printed and published 
in conformity with, the rules laid down in the Press and Registration o 
with reference to any matter contained in such publication except by the order or under the 
authority of the State Government or some officer empowered by the State Government in 
this behalf. 


128. When an Executive Magistrate receives information that there is within his local 
jurisdiction a person taking precautions to conceal his presence and that there is reason to 
believe that he is doing so with a view to committing a cognizable offence, the Magistrate 
may, in the manner hereinafter provided, require such person to show cause why he should 
not be ordered to execute a bond, with or without sureties, for his good behaviour for such 
period, not exceeding one year, as the Magistrate thinks fit. 


129. When an Executive Magistrate receives information that there is within his local 
jurisdiction a person who— 


(a) is by habit a robber, house-breaker, thief, or forger, or 


(b) is by habit a receiver of stolen property knowing the same to have been 
stolen, or 


(c) habitually protects or harbours thieves, or aids in the concealment or disposal 
of stolen property, or 


(d) habitually commits, or attempts to commit, or abets the commission of, the 
offence of kidnapping, abduction, extortion, cheating or mischief, or any offence 


punishable under Chapter XII of the @i@hValNVayalsanhitaNz02sioriundes 
‘section 176, section 177, section 178 or section 179 of that Sanhita,) 


or 


(e) habitually commits, or attempts to commit, or abets the commission of, 
offences, involving a breach of the peace, or 


(f) habitually commits, or attempts to commit, or abets the commission of— 
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Prevention of Food Adulteration (c) the Employees’ Provident Fund and QED 10 of 1952. 
Untouchability (Offences) Act, 
1955 (22 of 1955);" (d) the Essential Commodities Act, 1955; 10 of 1955. 
(c) the PHORCHOMORGMMRIEHD ct, 1955; 22 of 1955. 
(f) the Customs Act, 1962; 52 of 1962. 
(g) the Food Safety and Standards Act, 2006; or 34 of 2006. 
(ii) any offence punishable under any other law providing for the 10 
prevention of hoarding or profiteering or of adulteration of food or drugs or of 
corruption, or 
(g) is so desperate and dangerous to render his being at large without security 
hazardous to the community, 
such Magistrate may, in the manner hereinafter provided, require such person to show 15 
cause why he should not be ordered to execute a bond, with sureties, for his good behaviour 
for such period, not exceeding three years, as the Magistrate thinks fit. 
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(2) Such inquiry shall be made, as nearly as may be practicable, in the manner 
hereinafter prescribed for conducting trial and recording evidence in summons-cases. 


(3) After the commencement, and before the completion, of the inquiry under 
sub-section (/), the Magistrate, if he considers that immediate measures are necessary for 
the prevention of a breach of the peace or disturbance of the public tranquility or the 
commission of any offence or for the public safety, may, for reasons to be recorded in 
writing, direct the person in respect of whom the order under@SGHOmMeOhas been made to 
execute a bond, with or without sureties, for keeping the peace or maintaining good behaviour 
until the conclusion of the inquiry, and may detain him in custody until such bond is 
executed or, in default of execution, until the inquiry is concluded: 


Provided that— 


(a) no person against whom proceedings are not being taken under @SGHOnMLD7D 
shall be directed to execute a bond for maintaining good 
behaviour; 


(b) the conditions of such bond, whether as to the amount thereof or as to the 
provision of sureties or the number thereof or the pecuniary extent of their liability, 
shall not be more onerous than those specified in the order under @GGOnMISOD 


(4) For the purposes of this section the fact that a person is an habitual offender or is 
so desperate and dangerous as to render his being at large without security hazardous to 
the community may be proved by evidence of general repute or otherwise. 


(5) Where two or more persons have been associated together in the matter under 
inquiry, they may be dealt within the same or separate inquiries as the Magistrate shall think 
just. 


(6) The inquiry under this section shall be completed within a period of six months 
from the date of its commencement, and if such inquiry is not so completed, the proceedings 
under this Chapter shall, on the expiry of the said period, stand terminated unless, for 
special reasons to be recorded in writing, the Magistrate otherwise directs: 


Provided that where any person has been kept in detention pending such inquiry, the 
proceeding against that person, unless terminated earlier, shall stand terminated on the 
expiry of a period of six months of such detention. 


(7) Where any direction is made under sub-section (6) permitting the continuance of 
proceedings the Sessions Judge may, on an application made to him by the aggrieved party, 
vacate such direction if he is satisfied that it was not based on any special reason or was 
perverse. 


136. If, upon such inquiry, it is proved that it is necessary for keeping the peace or 
maintaining good behaviour, as the case may be, that the person in respect of whom the 
inquiry is made should execute a bond, with or without sureties, the Magistrate shall make 
an order accordingly: 


Provided that— 


(a) no person shall be ordered to give security of a nature different from, or of 
an amount larger than, or for a period longer than, that specified in the order made 


under GSCHOREISO) 


(b) the amount of every bond shall be fixed with due regard to the circumstances 
of the case and shall not be excessive; 


(c) when the person in respect of whom the inquiry is made is a minor, the bond 
shall be executed only by his sureties. 


137. If, on an inquiry under @8@HOMMIS5) it is not proved that it is necessary for 
keeping the peace or maintaining good behaviour, as the case may be, that the person in 
respect of whom the inquiry is made, should execute a bond, the Magistrate shall make an 
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entry on the record to that effect, and if such person is in custody only for the purposes of 
the inquiry, shall release him, or, if such person is not in custody, shall discharge him. 


138. (/) If any person, in respect of whom an order requiring security is made under 

is at the time such order is made, sentenced to, or undergoing a 

sentence of, imprisonment, the period for which such security is required shall commence 
on the expiration of such sentence. 


(2) In other cases such period shall commence on the date of such order unless the 
Magistrate, for sufficient reason, fixes a later date. 


139. The bond to be executed by any such person shall bind him to keep the peace or 
to be of good behaviour, as the case may be, and in the latter case the commission or 
attempt to commit, or the abetment of, any offence punishable with imprisonment, wherever 
it may be committed, is a breach of the bond. 


140. (1) A Magistrate may refuse to accept any surety offered, or may reject any 
surety previously accepted by him or his predecessor under this Chapter on the ground 
that such surety is an unfit person for the purposes of the bond: 


Provided that before so refusing to accept or rejecting any such surety, he shall either 
himself hold an inquiry on oath into the fitness of the surety, or cause such inquiry to be 
held and a report to be made thereon by a Magistrate subordinate to him. 


(2) Such Magistrate shall, before holding the inquiry, give reasonable notice to the 
surety and to the person by whom the surety was offered and shall, in making the inquiry, 
record the substance of the evidence adduced before him. 


(3) If the Magistrate is satisfied, after considering the evidence so adduced either 
before him or before a Magistrate deputed under sub-section (/), and the report of such 
Magistrate (if any), that the surety is an unfit person for the purposes of the bond, he shall 
make an order refusing to accept or rejecting, as the case may be, such surety and recording 
his reasons for so doing: 


Provided that before making an order rejecting any surety who has previously been 
accepted, the Magistrate shall issue his summons or warrant, as he thinks fit, and cause the 
person for whom the surety is bound to appear or to be brought before him. 


141. (/) (a) If any person ordered to give security under @@GHOnMDOnSeCHONS® 


does not give such security on or before the date on which the period for which such 
security is to be given commences, he shall, except in the case next hereinafter mentioned, 
be committed to prison, or, if he is already in prison, be detained in prison until such period 
expires or until within such period he gives the security to the Court or Magistrate who 
made the order requiring it. 


(b) If any person after having executed a bond, with or without sureties without 
sureties for keeping the peace in pursuance of an order of a Magistrate under @@GHOnMIGOD 
is proved, to the satisfaction of such Magistrate or his successor-in-office, to have committed 
breach of the bond, such Magistrate or successor-in-office may, after recording the grounds 
of such proof, order that the person be arrested and detained in prison until the expiry of the 
period of the bond and such order shall be without prejudice to any other punishment or 
forfeiture to which the said person may be liable in accordance with law. 


(2) When such person has been ordered by a Magistrate to give security for a period 
exceeding one year, such Magistrate shall, if such person does not give such security as 
aforesaid, issue a warrant directing him to be detained in prison pending the orders of the 
Sessions Judge and the proceedings shall be laid, as soon as conveniently may be, before 
such Court. 


(3) Such Court, after examining such proceedings and requiring from the Magistrate 
any further information or evidence which it thinks necessary, and after giving the concerned 
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person a reasonable opportunity of being heard, may pass such order on the case as it 
thinks fit: 


Provided that the period (if any) for which any person is imprisoned for failure to give 
security shall not exceed three years. 


(4) If security has been required in the course of the same proceeding from two or 
more persons in respect of any one of whom the proceedings are referred to the Sessions 
Judge under sub-section (2) such reference shall also include the case of any other of such 
persons who has been ordered to give security, and the provisions of sub-sections (2) and 
(3) shall, in that event, apply to the case of such other person also, except that the period (if 
any) for which he may be imprisoned, shall not exceed the period for which he was ordered 
to give security. 


(5) A Sessions Judge may in his discretion transfer any proceedings laid before him 
under sub-section (2) or sub-section (4) to an Q@@iiOHaINSESsionsMuds® and upon such 
transfer, such @@GiOnalNSeSsiONSMIUdSO may exercise the powers of a Sessions Judge 
under this section in respect of such proceedings. 


(6) If the security is tendered to the officer in charge of the jail, he shall forthwith refer 
the matter to the Court or Magistrate who made the order, and shall await the orders of such 
Court or Magistrate. 


(7) Imprisonment for failure to give security for keeping the peace shall be simple. 


(8) Imprisonment for failure to give security for good behaviour shall, where the 
proceedings have been taken under @8GHOHMI2I) be simple, and, where the proceedings 


have been taken under @SGHOMMIDOIOMSECHONNIDOD be rigorous or simple as the Court or 


Magistrate in each case directs. 


142. (J) Whenever the District Magistrate in the case of an order passed by an 
Executive Magistrate under @8GHOmmlaopor the Chief Judicial Magistrate in any other case 
is of opinion that any person imprisoned for failing to give security under this Chapter may 
be released without hazard to the community or to any other person, he may order such 
person to be discharged. 


(2) Whenever any person has been imprisoned for failing to give security under this 
Chapter, the High Court or Court of Session, or, where the order was made by any other 
Court, District Magistrate, in the case of an order passed by an Executive Magistrate under 

@SSGOMTBOor the Chief Judicial Magistrate in any other case, may make an order reducing 
the amount of the security or the number of sureties or the time for which security has been 
required. 


(3) An order under sub-section (/) may direct the discharge of such person either 
without conditions or upon any conditions which such person accepts: 


Provided that any condition imposed shall cease to be operative when the period for 
which such person was ordered to give security has expired. 


(4) The State Government may prescribe the conditions upon which a conditional 
discharge may be made. 


(5) If any condition upon which any person has been discharged is, in the opinion of 
District Magistrate, in the case of an order passed by an Executive Magistrate under 
@EGHOMEBHMor the Chief Judicial Magistrate in any other case by whom the order of discharge 
was made or of his successor, not fulfilled, he may cancel the same. 


(6) When a conditional order of discharge has been cancelled under sub-section (5), 
such person may be arrested by any police officer without warrant, and shall thereupon be 
produced before the District Magistrate, in the case of an order passed by an Executive 
Magistrate under @8@HOnmlooy or the Chief Judicial Magistrate in any other case. 
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(7) Unless such person gives security in accordance with the terms of the original 
order for the unexpired portion of the term for which he was in the first instance committed 
or ordered to be detained (such portion being deemed to be a period equal to the period 
between the date of the breach of the conditions of discharge and the date on which, except 
for such conditional discharge, he would have been entitled to release), District Magistrate, 
in the case of an order passed by an Executive Magistrate under @@GHONmISO» or the Chief 
Judicial Magistrate in any other case may remand such person to prison to undergo such 
unexpired portion. 


(8) A person remanded to prison under sub-section (7) shall, subject to the provisions 
of @GHORMATDbe released at any time on giving security in accordance with the terms of the 
original order for the unexpired portion aforesaid to the Court or Magistrate by whom such 
order was made, or to its or his successor. 


(9) The High Court or Court of Session may at any time, for sufficient reasons to be 
recorded in writing, cancel any bond for keeping the peace or for good behaviour executed 
under this Chapter by any order made by it, and District Magistrate, in the case of an order 
passed by an Executive Magistrate under @@@HOMMISO) or the Chief Judicial Magistrate in 
any other case may make such cancellation where such bond was executed under his order 
or under the order of any other Court in his district. 


(10) Any surety for the peaceable conduct or good behaviour of another person 
ordered to execute a bond under this Chapter may at any time apply to the Court making 
such order to cancel the bond and on such application being made, the Court shall issue a 
summons or warrant, as it thinks fit, requiring the person for whom such surety is bound to 
appear or to be brought before it. 


143. (J) When a person for whose appearance a summons or warrant has been issued 
under the proviso to sub-section (3) of @@GHOMMLa Mor under sub-section (10) of section 142, 
appears or is brought before the Magistrate or Court, the Magistrate or Court shall cancel 
the bond executed by such person and shall order such person to give, for the unexpired 
portion of the term of such bond, fresh security of the same description as the original 
security. 


(2) Every such order shall, for the purposes of @SGHOnSS ION AD (both inclusive) be 


deemed to be an order made under @BGHOMMIDIOMSeCUOMEISOD as the case may be. 


CHAPTER X 
ORDER FOR MAINTENANCE OF WIVES, CHILDREN AND PARENTS 
144. (/) If any person having sufficient means neglects or refuses to maintain— 
(a) his wife, unable to maintain herself, or 


(b) his legitimate or illegitimate minor child, whether married or not, unable to 
maintain itself, or 


(c) his legitimate or illegitimate child (not being a married daughter) who has 
attained majority, where such child is, by reason of any physical or mental abnormality 
or injury unable to maintain itself, or 


(d) his father or mother, unable to maintain himself or herself, a@@ieialyMagistrate 
of the first class may, upon proof of such neglect or refusal, order such person to 
make a monthly allowance for the maintenance of his wife or such child, father or 
mother, at such monthly rate as such Magistrate thinks fit and to pay the same to 
such person as the Magistrate may from time to time direct: 


Provided that the @H@iGi) Magistrate may order the father of a minor female child 
referred to in clause (b) to make such allowance, until she attains her majority, if the@@@ieia) 
Magistrate is satisfied that the husband of such minor female child, if married, is not 
possessed of sufficient means: 
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Provided further that the @H@GM) Magistrate may, during the pendency of the 
proceeding regarding monthly allowance for the maintenance under this sub-section, order 
such person to make a monthly allowance for the interim maintenance of his wife or such 
child, father or mother, and the expenses of such proceeding which the@@@iGiad Magistrate 
considers reasonable, and to pay the same to such person as the Magistrate may from time 
to time direct: 


Provided also that an application for the monthly allowance for the interim maintenance 
and expenses of proceeding under the second proviso shall, as far as possible, be disposed 
of within sixty days from the date of the service of notice of the application to such person. 


Explanation.—For the purposes of this Chapter,— 


(a) "minor" means a person who, under the provisions of the Indian Majority 
Act, 1875 is deemed not to have attained his majority; 


(b) "wife" includes a woman who has been divorced by, or has obtained a 
divorce from, her husband and has not remarried. 


(2) Any such allowance for the maintenance or interim maintenance and expenses of 
proceeding shall be payable from the date of the order, or, if so ordered, from the date of the 
application for maintenance or interim maintenance and expenses of proceeding, as the 
case may be. 


(3) If any person so ordered fails without sufficient cause to comply with the order, 
any such Magistrate may, for every breach of the order, issue a warrant for levying the 
amount due in the manner provided for levying fines, and may sentence such person, for 
the whole or any part of each month's allowance for the maintenance or the interim 
maintenance and expenses of proceeding, as the case may be, remaining unpaid after the 
execution of the warrant, to imprisonment for a term which may extend to one month or until 
payment if sooner made: 


Provided that no warrant shall be issued for the recovery of any amount due under 
this section unless application be made to the Court to levy such amount within a period of 
one year from the date on which it became due: 


Provided further that if such person offers to maintain his wife on condition of her 
living with him, and she refuses to live with him, such Magistrate may consider any grounds 
of refusal stated by her, and may make an order under this section notwithstanding such 
offer, if he is satisfied that there is just ground for so doing. 


Explanation.—If a husband has contracted marriage with another woman or keeps a 
mistress, it shall be considered to be just ground for his wife's refusal to live with him. 


(4) No wife shall be entitled to receive an allowance for the maintenance or the interim 
maintenance and expenses of proceeding, from her husband under this section if she is 
living in adultery, or if, without any sufficient reason, she refuses to live with her husband, 
or if they are living separately by mutual consent. 


(5) On proof that any wife in whose favour an order has been made under this section 
is living in adultery, or that without sufficient reason she refuses to live with her husband, 
or that they are living separately by mutual consent, the@@#@iGiNMagistrate shall cancel the 
order. 


145. (1) Proceedings under @@@HOHMIZ® may be taken against any person in any 
district— 


(a) where he is, or 
(b) where he or his wife resides, or 


(c) where he last resided with his wife, or as the case may be, with the mother of 
the illegitimate child. 
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(2) All evidence in such proceedings shall be taken in the presence of the person 
against whom an order for payment of maintenance is proposed to be made, or, when his 
personal attendance is dispensed with, in the presence of his pleader, and shall be recorded 
in the manner prescribed for summons-cases: 


Provided that if the @@@iGD Magistrate is satisfied that the person against whom an 
order for payment of maintenance is proposed to be made is wilfully avoiding service, or 
wilfully neglecting to attend the Court, the Magistrate may proceed to hear and determine 
the case ex parte and any order so made may be set aside for good cause shown on an 
application made within three months from the date thereof subject to such terms including 
terms as to payment of costs to the opposite party as the Magistrate may think just and 
proper. 


(3) The Court in dealing with applications under@@HOMMaBshall have power to make 
such order as to costs as may be just. 


146. (/) On proof of a change in the circumstances of any person, receiving, under 

a monthly allowance for the maintenance or interim maintenance, or ordered 

under the same section to pay a monthly allowance for the maintenance, or interim 

maintenance, to his wife, child, father or mother, as the case may be, the Magistrate may 

make such alteration, as he thinks fit, in the allowance for the maintenance or the interim 
maintenance, as the case may be. 


(2) Where it appears to the@@M@iGiIJMagistrate that in consequence of any decision of 
a competent Civil Court, any order made under@SGHOMaashould be cancelled or varied, he 
shall cancel the order or, as the case may be, vary the same accordingly. 


(3) Where any order has been made under @8GHOHI4B in favour of a woman who has 
been divorced by, or has obtained a divorce from, her husband, the @@@iGiaD Magistrate 
shall, if he is satisfied that— 


(a) the woman has, after the date of such divorce, remarried, cancel such order 
as from the date of her remarriage; 


(b) the woman has been divorced by her husband and that she has received, 
whether before or after the date of the said order, the whole of the sum which, under 
any customary or personal law applicable to the parties, was payable on such divorce, 
cancel such order,— 


(i) in the case where such sum was paid before such order, from the date 
on which such order was made; 


(ii) in any other case, from the date of expiry of the period, if any, for 
which maintenance has been actually paid by the husband to the woman; 


(c) the woman has obtained a divorce from her husband and that she had 
voluntarily surrendered her rights to maintenance or interim maintenance, as the case 
may be, after her divorce, cancel the order from the date thereof. 


(4) At the time of making any decree for the recovery of any maintenance or dowry by 
any person, to whom a monthly allowance for the maintenance and interim maintenance or 
any of them has been ordered to be paid under @8GHOmMI449 the Civil Court shall take into 
account the sum which has been paid to, or recovered by, such person as monthly allowance 
for the maintenance and interim maintenance or any of them, as the case may be, in pursuance 
of the said order. 


147. A copy of the order of maintenance or interim maintenance and expenses of 
proceedings, as the case may be, shall be given without payment to the person in whose 
favour it is made, or to his guardian, if any, or to the person to whom the allowance for the 
maintenance or the allowance for the interim maintenance and expenses of proceeding, as 
the case may be, is to be paid; and such order may be enforced by any @@@iGiaD Magistrate 
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in any place where the person against whom it is made may be, on such Magistrate being 
satisfied as to the identity of the parties and the non-payment of the allowance, or as the 
case may be, expenses, due. 


CHAPTER XI 
MAINTENANCE OF PUBLIC ORDER AND TRANQUILLITY 
A.—Unlawful assemblies 


148. (1) Any Executive Magistrate or officer in charge of a police station or, in the 
absence of such officer in charge, any police officer, not below the rank of a sub-inspector, 
may command any unlawful assembly, or any assembly of five or more persons likely to 
cause a disturbance of the public peace, to disperse; and it shall thereupon be the duty of 
the members of such assembly to disperse accordingly. 


(2) If, upon being so commanded, any such assembly does not disperse, or if, without 
being so commanded, it conducts itself in such a manner as to show a determination not to 
disperse, any Executive Magistrate or police officer referred to in sub-section (/), may 
proceed to disperse such assembly by force, and may require the assistance of any person, 
not being an officer or member of the armed forces and acting as such, for the purpose of 
dispersing such assembly, and, if necessary, arresting and confining the persons who form 
part of it, in order to disperse such assembly or that they may be punished according to law. 


149. (1) [1@HYASSEMBIV relented tolin sub-section (Of Secon I4S}-annot otherwise 


@B dispersed, and it is necessary for the public security that it should be dispersed, the 
District Magistrate or any otherExecutive Magistrate authorised by him, who is present, 
may cause it to be dispersed by the armed forces. 


(2) Such Magistrate may require any officer in command of any group of persons 
belonging to the armed forces to disperse the assembly with the help of the armed forces 
under his command, and to arrest and confine such persons forming part of it as the 
GREGMEVEM acistrate may direct, or as it may be necessary to arrest and confine in order to 
disperse the assembly or to have them punished according to law. 


(3) Every such officer of the armed forces shall obey such requisition in such manner 
as he thinks fit, but in so doing he shall use as little force, and do as little injury to person 
and property, as may be consistent with dispersing the assembly and arresting and detaining 
such persons. 


150. When the public security is manifestly endangered by any such assembly and 
no Executive Magistrate can be communicated with, any commissioned or gazetted officer 
of the armed forces may disperse such assembly with the help of the armed forces under his 
command, and may arrest and confine any persons forming part of it, in order to disperse 
such assembly or that they may be punished according to law; but if, while he is acting 
under this section, it becomes practicable for him to communicate with an Executive 
Magistrate, he shall do so, and shall thenceforward obey the instructions of the Magistrate, 
as to whether he shall or shall not continue such action. 


151. (/) No prosecution against any person for any act purporting to be done under 
shall be instituted in any Criminal Court except— 


(a) with the sanction of the Central Government where such person is an officer 
or member of the armed forces; 


(b) with the sanction of the State Government in any other case. 


(2) (a) No Executive Magistrate or police officer acting under any of the said sections 
in good faith; 


(b) no person doing any act in good faith in compliance with a requisition under 
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(c) no officer of the armed forces acting under@8GHOHMISOin good faith; 


(d) no member of the armed forces doing any act in obedience to any order 
which he was bound to obey, 


shall be deemed to have thereby committed an offence: 


10 


(3) In this section and in the preceding sections of this Chapter,— 


(a) the expression "armed forces" means the military, naval and air forces, 
operating as land forces and includes any other armed forces of the Union so operating; 15 


(b) "officer", in relation to the armed forces, means a person commissioned, 
gazetted or in pay as an officer of the armed forces and includes a junior commissioned 
officer, a warrant officer, a petty officer, a non-commissioned officer and a non-gazetted 
officer; 


(c) "member", in relation to the armed forces, means a person in the armed 20 
forces other than an officer. 


B.—Public nuisances 


Conditional 152. (1) Whenever a District Magistrate or a Sub-divisional Magistrate or any other CrPC S. 133 
—_# Executive Magistrate specially empowered in this behalf by the State Government, on 
SanaS receiving the report ofa police officer or other information and on taking such evidence (if 25 

any) as he thinks fit, considers— 


(a) that any unlawful obstruction or nuisance should be removed from any 
public place or from any way, river or channel which is or may be lawfully used by the 
public; or 


(b) that the conduct of any trade or occupation, or the keeping of any goods or 30 
merchandise, is injurious to the health or physical comfort of the community, and that 
in consequence such trade or occupation should be prohibited or regulated or such 
goods or merchandise should be removed or the keeping thereof regulated; or 


(c) that the construction of any building, or, the disposal of any substance, as 
is likely to occasion configuration or explosion, should be prevented or stopped; or 35 


(d) that any building, tent or structure, or any tree is in such a condition that it 
is likely to fall and thereby cause injury to persons living or carrying on business in 
the neighbourhood or passing by, and that in consequence the removal, repair or 
support of such building, tent or structure, or the removal or support of such tree, is 
necessary; or 40 


(e) that any tank, well or excavation adjacent to any such way or public place 
should be fenced in such manner as to prevent danger arising to the public; or 


(f) that any dangerous animal should be destroyed, confined or otherwise 
disposed of, such Magistrate may make a conditional order requiring the person 
causing such obstruction or nuisance, or carrying on such trade or occupation, or 45 
keeping any such goods or merchandise, or owning, possessing or controlling such 
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47 . 
building, tent, structure, substance, tank, well or excavation, or owning or possessing 
such animal or tree, within a time to be fixed in the order— 


(i) to remove such obstruction or nuisance; or 


(ii) to desist from carrying on, or to remove or regulate in such manner as 
may be directed, such trade or occupation, or to remove such goods or 
merchandise, or to regulate the keeping thereof in such manner as may be 
directed; or 


(iii) to prevent or stop the construction of such building, or to alter the 
disposal of such substance; or 


(iv) to remove, repair or support such building, tent or structure, or to 
remove or support such trees; or 


(v) to fence such tank, well or excavation; or 


(vi) to destroy, confine or dispose of such dangerous animal in the manner 
provided in the said order, 


or, if he objects so to do, to appear before himself or some other Executive Magistrate 
subordinate to him at a time and place to be fixed by the order, and show cause, in the 
manner hereinafter provided, why the order should not be made absolute. 


(2) No order duly made by a Magistrate under this section shall be called in question 
in any Civil Court. 


Explanation.—A "public place" includes also property belonging to the State, 
camping grounds and grounds left unoccupied for sanitary or recreative purposes. 


153. (1) The order shall, if practicable, be served on the person against whom it is Service or 


made, in the manner herein provided for service of summons. notification of 
order. 


(2) If such order cannot be so served, it shall be notified by proclamation or by 
electronic communication|in such manner as the State Government may, by rules, direct, 
and a copy thereof shall be stuck up at such place or places as may be fittest for conveying 
the information to such person. 


154. The person against whom such order is made shall— Person to 


eee 5 , _ : whom order is 
(a) perform, within the time and in the manner specified in the order, the act addressed to 


directed thereby; or obey or show 
cause. 
(b) appear in accordance with such order and show cause against the same; 


and such appearance or hearing may be permitted through audio video conferencing. 


155. If the person against whom an order is made under@BGHOmmloadoes not perform 
such act or appear and show cause, he shall be liable to the penalty specified in that behalf 


in@@@iion22orthelsharatiyalNyayalSanhitas2020pand the order shall be made absolute. 


156. (1) Where an order is made under @§QQ0MMIDD for the purpose of preventing procedure 
obstruction, nuisance or danger to the public in the use of any way, river, channel or place, where 
the Magistrate shall, on the appearance before him of the person against whom the order 
was made, question him as to whether he denies the existence of any public right in respect — on 
of the way, river, channel or place, and if he does so, the Magistrate shall, before proceeding 
under @SGHOnMa 7D inquire into the matter. 


(2) Ifin such inquiry the Magistrate finds that there is any reliable evidence in support 
of such denial, he shall stay the proceedings until the matter of the existence of such right 
has been decided by a competent Court; and, if he finds that there is no such evidence, he 


shall proceed as laid down in @@HOnmLD7» 


(3) A person who has, on being questioned by the Magistrate under sub-section (/), 
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fail to deny the existence of a public right of the nature therein referred to, or who, having 
made such denial, has failed to adduce reliable evidence in support thereof, shall not in the 
subsequent proceedings be permitted to make any such denial. 


157. (1) If the person against whom an order under@8GHONMIDD is made appears and 
shows cause against the order, the Magistrate shall take evidence in the matter as in a 
summons-case. 


(2) If the Magistrate is satisfied that the order, either as originally made or subject to 
such modification as he considers necessary, is reasonable and proper, the order shall be 
made absolute without modification or, as the case may be, with such modification. 


(3) If the Magistrate is not so satisfied, no further proceedings shall be taken in the 
case: 


158. The Magistrate may, for the purposes of an inquiry under @@GHOHMIDONOD 


(a) direct a local investigation to be made by such person as he thinks fit; or 


(b) summon and examine an expert. 


159. (J) Where the Magistrate directs a local investigation by any person under 


QGGHORESS) the Magistrate may— 


(a) furnish such person with such written instructions as may seem necessary 
for his guidance; 


(b) declare by whom the whole or any part of the necessary expenses of the 
local investigation shall be paid. 


(2) The report of such person may be read as evidence in the case. 


(3) Where the Magistrate summons and examines an expert under @B@HOnNISS) the 
Magistrate may direct by whom the costs of such summoning and examination shall be 
paid. 


160. (7) When an order has been made absolute under @@GHOMD SIONSeCHOMEDZ» the 


Magistrate shall give notice of the same to the person against whom the order was made, 
and shall further require him to perform the act directed by the order within the time to be 
fixed in the notice, and inform him that, in case of disobedience, he @MMlDbe liable to the 


penalty provided by @6GHOn22N@fihelBhatativalNyayalsannitay2025) 


(2) If such act is not performed within the time fixed, the Magistrate may cause it to be 
performed, and may recover the cost of performing it, either by the sale of any building, 
goods or other property removed by his order, or by the distress and sale of any other 
movable property of such person within or without such Magistrate's local jurisdiction, and 
if such other property is without such jurisdiction, the order shall authorise its attachment 
and sale when endorsed by the Magistrate within whose local jurisdiction the property to 
be attached is found. 


(3) No suit shall lie in respect of anything done in good faith under this section. 


161. (/) If a Magistrate making an order under@BGHOMMDD considers that immediate 
measures should be taken to prevent imminent danger or injury of a serious kind to the 
public, he may issue such an injunction to the person against whom the order was made, as 
is required to obviate or prevent such danger or injury pending the determination of the 
matter. 
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(2) In default of such person forthwith obeying such injunction, the Magistrate may 
himself use, or cause to be used, such means as he thinks fit to obviate such danger or to 
prevent such injury. 


(3) No suit shall lie in respect of anything done in good faith by a Magistrate under 
this section. 


162. A District Magistrate or Sub-divisional Magistrate, or any other Executive Magistrate 
Magistrate @@DepulyCOmmlssiOnenOnPolice)empowered by the State Government or the ™ay prohibit 
District Magistrate in this behalf, may order any person not to repeat or continue a public pane 
nuisance, as defined in the(@AREyaINVayalSannitay202empr any special or local law. of public 


C.—Urgent cases of nuisance or apprehended danger HUtSanee: 


163. (1) In cases where, in the opinion of a District Magistrate, a Sub-divisional Power to issue 
Magistrate or any other Executive Magistrate specially empowered by the State Government ©rder in urgent 
in this behalf, there is sufficient ground for proceeding under this section and immediate Hd = 
prevention or speedy remedy is desirable, such Magistrate may, by a written order stating apprehended 
the material facts of the case and served in the manner provided by @@@M@OMMISSdirect any danger. 
person to abstain from a certain act or to take certain order with respect to certain property 
in his possession or under his management, if such Magistrate considers that such direction 
is likely to prevent, or tends to prevent, obstruction, annoyance or injury to any person 
lawfully employed, or danger to human life, health or safety or a disturbance of the public 
tranquility, or a riot, or an affray. 


(2) An order under this section may, in cases of emergency or in cases where the 
circumstances do not admit of the serving in due time of a notice upon the person against 
whom the order is directed, be passed ex parte. 


(3) An order under this section may be directed to a particular individual, or to persons 
residing in a particular place or area, or to the public generally when frequenting or visiting 
a particular place or area. 


(4) No order under this section shall remain in force for more than two months from 
the making thereof: 


Provided that if the State Government considers it necessary so to do for preventing 
danger to human life, health or safety or for preventing a riot or any affray, it may, by 
notification, direct that an order made by a Magistrate under this section shall remain in 
force for such further period not exceeding six months from the date on which the order 
made by the Magistrate would have, but for such order, expired, as it may specify in the said 
notification. 


(5) Any Magistrate may, either on his own motion or on the application of any person 
aggrieved, rescind or alter any order made under this section by himself or any Magistrate 
subordinate to him or by his predecessor-in-office. 


(6) The State Government may, either on its own motion or on the application of any 
person aggrieved, rescind or alter any order made by it under the proviso to sub-section (4). 


(7) Where an application under sub-section (5) or sub-section (6) is received, the 
Magistrate, or the State Government, as the case may be, shall afford to the applicant an 
early opportunity of appearing before him or it, either in person or by pleader and showing 
cause against the order; and if the Magistrate or the State Government, as the case may be, 
rejects the application wholly or in part, he or it shall record in writing the reasons for so 
doing. 


D.—Disputes as to immovable property 


164. (1) Whenever an Executive Magistrate is satisfied from a report of a police Procedure 
officer or upon other information that a dispute likely to cause a breach of the peace exists Where dispute 
concerning any land or water or the boundaries thereof, within his local jurisdiction, he ence 
shall make an order in writing, stating the grounds of his being so satisfied, and requiring _ jg likely to 


the parties concerned in such dispute to attend his Court in person or by pleader, on a cause breach 
of peace. 
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specified date and time, and to put in written statements of their respective claims as 
respects the fact of actual possession of the subject of dispute. 


(2) For the purposes of this section, the expression "land or water" includes buildings, 
markets, fisheries, crops or other produce of land, and the rents or profits of any such 
property. 5 


(3) A copy of the order shall be served in the manner provided by this@@maita)for the 
service of summons upon such person or persons as the Magistrate may direct, and at least 
one copy shall be published by being affixed to some conspicuous place at or near the 
subject of dispute. 


(4) The Magistrate shall, without reference to the merits or the claims of any of the 10 
parties to a right to possess the subject of dispute, peruse the statements so put in, hear the 
parties, receive all such evidence as may be produced by them, take such further evidence, 
if any, as he thinks necessary, and, if possible, decide whether any and which of the parties 
was, at the date of the order made by him under sub-section (/), in possession of the 
subject of dispute: 15 


Provided that if it appears to the Magistrate that any party has been forcibly and 
wrongfully dispossessed within two months next before the date on which the report of a 
police officer or other information was received by the Magistrate, or after that date and 
before the date of his order under sub-section (/), he may treat the party so dispossessed 
as if that party had been in possession on the date of his order under sub-section (/). 20 


(5) Nothing in this section shall preclude any party so required to attend, or any other 
person interested, from showing that no such dispute as aforesaid exists or has existed; and 
in such case the Magistrate shall cancel his said order, and all further proceedings thereon 
shall be stayed, but, subject to such cancellation, the order of the Magistrate under 
sub-section (/) shall be final. 25 


(6) (a) If the Magistrate decides that one of the parties was, or should under the 
proviso to sub-section (4) be treated as being, in such possession of the said subject @B 
SPUD he shall issue an order declaring such party to be entitled to possession thereof 
until evicted therefrom in due course of law, and forbidding all disturbance of such possession 
until such eviction; and when he proceeds under the proviso to sub-section (4), may 30 
restore to possession the party forcibly and wrongfully dispossessed. 


(b) The order made under this sub-section shall be served and published in the 
manner laid down in sub-section (3). 


(7) When any party to any such proceeding dies, the Magistrate may cause the legal 
representative of the deceased party to be made a party to the proceeding and shall thereupon 35 
continue the inquiry, and if any question arises as to who the legal representative of a 
deceased party for the purposes of such proceeding is, all persons claiming to be 
representatives of the deceased party shall be made parties thereto. 


(8) If the Magistrate is of opinion that any crop or other produce of the property, the 
subject of dispute in a proceeding under this section pending before him, is subject to 40 
speedy and natural decay, he may make an order for the proper custody or sale of such 
property, and, upon the completion of the inquiry, shall make such order for the disposal of 
such property, or the sale-proceeds thereof, as he thinks fit. 


(9) The Magistrate may, if he thinks fit, at any stage of the proceedings under this 
section, on the application of either party, issue a summons to any witness directing himto 45 
attend or to produce any document or thing. 


(10) Nothing in this section shall be deemed to be in derogation of powers of the 


Magistrate to proceed under @BGHOnMIDOD 
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165. (/) If the Magistrate at any time after making the order under sub-section (/) of 

considers the case to be one of emergency, or if he decides that none of the 

parties was then in such possession as is referred to in @@GHOMNNO4) or if he is unable to 

satisfy himself as to which of them was then in such possession of the subject of dispute, 

he may attach the subject of dispute until a competent Court has determined the rights of 
the parties thereto with regard to the person entitled to the possession thereof: 


Provided that such Magistrate may withdraw the attachment at any time if he is 
satisfied that there is no longer any likelihood of breach of the peace with regard to the 
subject of dispute. 


(2) When the Magistrate attaches the subject of dispute, he may, if no receiver in 
relation to such subject of dispute has been appointed by any Civil Court, make such 
arrangements as he considers proper for looking after the property or if he thinks fit, 
appoint a receiver thereof, who shall have, subject to the control of the Magistrate, all the 
powers of a receiver appointed under the Code of Civil Procedure, 1908: 


Provided that in the event of a receiver being subsequently appointed in relation to 
the subject of dispute by any Civil Court, the Magistrate— 


(a) shall order the receiver appointed by him to hand over the possession of the 
subject of dispute to the receiver appointed by the Civil Court and shall thereafter 
discharge the receiver appointed by him; 


(b) may make such other incidental or consequential orders as may be just. 


166. (J) Whenever an Executive Magistrate is satisfied from the report of a police 
officer or upon other information, that a dispute likely to cause a breach of the peace exists 
regarding any alleged right of user of any land or water within his local jurisdiction, whether 
such right be claimed as an easement or otherwise, he shall make an order in writing, stating 
the grounds of his being so satisfied and requiring the parties concerned in such dispute to 
attend his Court in person or by pleader on a specified date and time and to put in written 
statements of their respective claims. 


Explanation Gite purposes Ol nis SubesecuOnD the expression "land or water" 


has the meaning given to it in sub-section (2) of/section 164. 


(2) The Magistrate shall peruse the statements so put in, under sub-section (/), hear 
the parties, receive all such evidence as may be produced by them respectively, consider 
the effect of such evidence, take such further evidence, if any, as he thinks necessary and, 
if possible, decide whether such right exists; and the provisions of @@GHOmNNO® shall, so far 
as may be, apply in the case of such inquiry. 


(3) If it appears to such Magistrate that such rights exist, he may make an order 
prohibiting any interference with the exercise of such right, including, in a proper case, an 
order for the removal of any obstruction in the exercise of any such right: 


Provided that no such order shall be made where the right is exercisable at all times of 
the year, unless such right has been exercised within three months next before the receipt 
under sub-section (/) of the report of a police officer or other information leading to the 
institution of the inquiry, or where the right is exercisable only at particular season or on 
particular occasion, unless the right has been exercised during the last of such seasons or 
on the last of such occasions before such receipt. 


(4) When in any proceedings commenced under sub-section (/) of @BGHONNLO® the 
Magistrate finds that the dispute is as regards an alleged right of user of land or water, he 
may, after recording his reasons, continue with the proceedings as if they had been 
commenced under sub-section (/), and when in any proceedings commenced under 
sub-section (/) the Magistrate finds that the dispute should be dealt with under @@@G0m 
@Dhe may, after recording his reasons, continue with the proceedings as if they had been 


commenced under sub-section (1) @HBGHOmmIO4) 
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167. (1) Whenever a local inquiry is necessary for the purposes of @@@iemmlez) CrPC S. 148 
a District Magistrate or Sub-divisional Magistrate may depute 
any Magistrate subordinate to him to make the inquiry, and may furnish him with such 
written instructions as may seem necessary for his guidance, and may declare by whom the 
whole or any part of the necessary expenses of the inquiry shall be paid. 5 


(2) The report of the person so deputed may be read as evidence in the case. 


(3) When any costs have been incurred by any party to a proceeding under 

the Magistrate passing a decision may direct by 

whom such costs shall be paid, whether by such party or by any other party to the proceeding, 
and whether in whole or in part or proportion and such costs may include any expenses 10 

incurred in respect of witnesses and of pleaders' fees, which the Court may consider reasonable. 


CHAPTER XII 
PREVENTIVE ACTION OF THE POLICE 


168. Every police officer may interpose for the purpose of preventing, and shall, to CrPC S. 149 
the best of his ability, prevent, the commission of any cognizable offence. 15 


169. Every police officer receiving information of a design to commit any cognizable CrPC S. 150 
offence shall communicate such information to the police officer to whom he is subordinate, 
and to any other officer whose duty it is to prevent or take cognizance of the commission of 
any such offence. 


170. () A police officer knowing of a design to commit any cognizable offence may CrPC S. 151 
arrest, without orders from a'Judicial Magistrate and without a warrant, the person so 
designing, if it appears to such officer that the commission of the offence cannot be otherwise 
prevented. 


(2) No person arrested under sub-section (/) shall be detained in custody for a period 
exceeding twenty-four hours from the time of his arrest unless his further detention is 25 
required or authorised under any other provisions of this(@@mlaitor of any other law for the 
time being in force. 


171. A police officer may of his own authority interpose to prevent any injury attempted CrPC S. 152 
to be committed in his view to any public property, movable or immovable, or the removal or 
injury of any public landmark, buoy or other mark used for navigation. 30 


35 
[Deleted] CrPC S. 153 


CHAPTER XIII 
INFORMATION TO THE POLICE AND THEIR POWERS TO INVESTIGATE 


173. (1) Every information relating to the commission of a cognizable offence, CrPC S. 154 
40 


o an officer in charge of a police station,— 


(i) orally, it shall be reduced to writing by him or under his direction, and be read 
over to the informant; and every such information, whether given in writing or reduced 
to writing as aforesaid, shall be signed by the person giving it; 
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and the substance thereof shall be entered in a book to be kept by such officer in such form 
as the State Government may prescribe in this behalf: 


Provided that if the information is given by the woman against whom an offence 


‘Sanhita, 2023 is alleged to have been committed or attempted, then such information shall 
be recorded, by a woman police officer or any woman officer: 


Provided further that— 


(a) in the event that the person against whom an offence under section 354, 


(QAVASAMNTANDOID)is alleged to have been committed or attempted, is temporarily or 
permanently mentally or physically disabled, then such information shall be recorded 


by a police officer, at the residence of the person seeking to report such offence or at 
a convenient place of such person's choice, in the presence of an interpreter or a 
special educator, as the case may be; 


(b) the recording of such information shall be videographed; 


(c) the police officer shall get the statement of the person recorded by a Judicial 
Magistrate under as soon as possible. 


(2) Acopy of the information as recorded under sub-section (/) shall be given forthwith, 


free of cost, to the informant @#HeivicumD> 


(4) Any person aggrieved by a refusal on the part of an officer in charge of a police 
station to record the information referred to in sub-section (/), may send the substance of 
such information, in writing and by post, to the Superintendent of Police concerned who, if 
satisfied that such information discloses the commission of a cognizable offence, shall 
either investigate the case himself or direct an investigation to be made by any police officer 
subordinate to him, in the manner provided by this@@mlitapand such officer shall have all 
the powers of an officer in charge of the police station in relation to that offence (iim 


174. (1) When information is given to an officer in charge of a police station of the 
commission within the limits of such station of a non-cognizable offence, he shall enter or 
cause to be entered the substance of the information in a book to be kept by such officer in 
such form as the State Government may prescribe in this behalf, and,— 


(i) refer the informant to the Magistrate; 


(2) No police officer shall investigate a non-cognizable case without the order of a 
Magistrate having power to try such case or commit the case for trial. 


(3) Any police officer receiving such order may exercise the same powers in respect of 
the investigation (except the power to arrest without warrant) as an officer in charge of a 
police station may exercise in a cognizable case. 
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(4) Where a case relates to two or more offences of which at least one is cognizable, 
the case shall be deemed to be a cognizable case, notwithstanding that the other offences 
are non-cognizable. 


175. (1) Any officer in charge of a police station may, without the order of a Magistrate, 
investigate any cognizable case which a Court having jurisdiction over the local area within 
the limits of such station would have power to inquire into or try under the provisions of 


(2) No proceeding of a police officer in any such case shall at any stage be called in 
question on the ground that the case was one which such officer was not empowered under 
this section to investigate. 


(3) Any¥Gi@D Magistrate empowered under @SGOMaLO may,\after considering the 
application made under clause (b) of sub-section (4) of section 173 and submission made in 


this regard by the police officer,/order such an investigation as above-mentioned. 


176. (/) If, from information received or otherwise, an officer in charge of a police 
station has reason to suspect the commission of an offence which he is empowered under 
@EGHOREETD to investigate, he shall forthwith send a report of the same to a Magistrate 
empowered to take cognizance of such offence upon a police report and shall proceed in 
person, or shall depute one of his subordinate officers not being below such rank as the 
State Government may, by general or special order, prescribe in this behalf, to proceed, to 
the spot, to investigate the facts and circumstances of the case, and, if necessary, to take 
measures for the discovery and arrest of the offender: 


Provided that— 


(a) when information as to the commission of any such offence is given against 
any person by name and the case is not of a serious nature, the officer in charge of a 
police station need not proceed in person or depute a subordinate officer to make an 
investigation on the spot; 


(b) if it appears to the officer in charge of a police station that there is no 
sufficient ground for entering on an investigation, he shall not investigate the case: 


Provided further that in relation to an offence of rape, the recording of statement of 
the victim shall be conducted at the residence of the victim or in the place of her choice and 
as far as practicable by a woman police officer in the presence of her parents or guardian or 
near relatives or social worker of the locality: 


(2) In each of the cases mentioned in clauses (a) and (b) of the first proviso to 
sub-section (/), the officer in charge of the police station shall state in his report the 
reasons for not fully complying with the requirements of that sub-section 

and in the case mentioned in 
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clause (b) of the said proviso, the officer shall also forthwith notify to the informant, if any, 


in such manner as may be(@EGSGHDEGD 


177. (1) Every report sent to a Magistrate under @8@HOHMI7O shall, if the State 
Government so directs, be submitted through such superior officer of police as the State 
Government, by general or special order, appoints in that behalf. 


(2) Such superior officer may give such instructions to the officer in charge of the 
police station as he thinks fit, and shall, after recording such instructions on such report, 
transmit the same without delay to the Magistrate. 


178. The Magistrate, on receiving report{(@MUensecHOmlZoymay direct an investigation, 
or, if he thinks fit, at once proceed, or depute any Magistrate subordinate to him to proceed, 


to hold a preliminary inquiry into, or otherwise to dispose of, the case in the manner 


provided in this Gamma 


179. (/) Any police officer making an investigation under this Chapter may, by order 
in writing, require the attendance before himself of any person being within the limits of his 
own or any adjoining station who, from the information given or otherwise, appears to be 
acquainted with the facts and circumstances of the case; and such person shall attend as so 
required: 


Provided that no male person under the age of fifteen years or above the age of 
sixty years or a woman or a mentally or physically disabled person| 
shall be required to attend at any place other than the place in which such (Bison resides: 


(2) The State Government may, by rules made in this behalf, provide for the payment 
by the police officer of the reasonable expenses of every person, attending under 
sub-section (/) at any place other than his residence. 


180. (/) Any police officer making an investigation under this Chapter, or any police 
officer not below such rank as the State Government may, by general or special order, 
prescribe in this behalf, acting on the requisition of such officer, may examine orally any 
person supposed to be acquainted with the facts and circumstances of the case. 


(2) Such person shall be bound to answer truly all questions relating to such case put 
to him by such officer, other than questions the answers to which would have a tendency 
to expose him to a criminal charge or to a penalty or forfeiture. 


(3) The police officer may reduce into writing any statement made to him in the course 
of an examination under this section; and if he does so, he shall make a separate and true 
record of the statement of each such person whose statement he records: 


Provided that statement made under this sub-section may also be recorded by 
audio-video electronic means: 


Provided further that the statement of a woman against whom an offence under 
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‘section 75, section 76, section 77 or section 78 of the Bharatiya Nyaya Sanhita, 2023 is 
alleged to have been committed or attempted, shall be recorded, by a woman police officer 
or any woman officer. 


181. (/) No statement made by any person to a police officer in the course of an 
investigation under this Chapter, shall, if reduced to writing, be signed by the person 
making it; nor shall any such statement or any record thereof, whether in a police diary or 
otherwise, or any part of such statement or record, be used for any purpose, save as 
hereinafter provided, at any inquiry or trial in respect of any offence under investigation at 
the time when such statement was made: 


Provided that when any witness is called for the prosecution in such inquiry or trial 
whose statement has been reduced into writing as aforesaid, any part of his statement, if 
duly proved, may be used by the accused, and with the permission of the Court, by the 
prosecution, to contradict such witness in the manner provided by QBGHORMIASNORNH® 
(GiamyalSakshyalAdniniyani0290 and when any part of such statement is so used, any 
part thereof may also be used in the re-examination of such witness, but for the purpose 
only of explaining any matter referred to in his cross-examination. 


(2) Nothing in this section shall be deemed to apply to any statement falling within 
the provisions of'clause (Z) of section 26 of the Bharatiya Sakshya Adhiniyam, 2023; or 


affect the provisions of @SG@n23 (omit Adhinivam) 


Explanation.— An omission to state a fact or circumstance in the statement referred 
to in sub-section (/) may amount to contradiction if the same appears to be significant and 
otherwise relevant having regard to the context in which such omission occurs and whether 
any omission amounts to a contradiction in the particular context shall be a question of fact. 


182. (/) No police officer or other person in authority shall offer or make, or cause to 
be offered or made, any such inducement, threat or promise as is mentioned in@@GuOmaOD 


(2) But no police officer or other person shall prevent, by any caution or otherwise, 
any person from making in the course of any investigation under this Chapter any statement 
which he may be disposed to make of his own free will: 


Provided that nothing in this sub-section shall affect the provisions of sub-section (4) 


of $CCGORTS4) 
183. (J) Any Judicial Magistrate of the District in which the information about 


whether or not he has jurisdiction in 
the case, record any confession or statement made to him in the course of an investigation 
under this Chapter or under any other law for the time being in force, or at any time afterwards 
@Wbefore the commencement of the inquiry or trial: 


Provided that any confession or statement made under this sub-section may also be 
recorded in the presence of the advocate of the person accused of an offence: 


Provided further that no confession shall be recorded by a police officer on whom any 
power of a Magistrate has been conferred under any law for the time being in force. 


(2) The Magistrate shall, before recording any such confession, explain to the person 
making it that he is not bound to make a confession and that, if he does so, it may be used 
as evidence against him; and the Magistrate shall not record any such confession unless, 
upon questioning the person making it, he has reason to believe that it is being made 
voluntarily. 


(3) If at any time before the confession is recorded, the person appearing before the 
Magistrate states that he is not willing to make the confession, the Magistrate shall not 
authorise the detention of such person in police custody. 
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(4) Any such confession shall be recorded in the manner provided in@@@GO0mel0 for 
recording the examination of an accused person and shall be signed by the person making 
the confession; and the Magistrate shall make a memorandum at the foot of such record to 
the following effect:— 


"[ have explained to (name) that he is not bound to make a confession and that, 
if he does so, any confession he may make may be used as evidence against him and 
I believe that this confession was voluntarily made. It was taken in my presence and 
hearing, and was read over to the person making it and admitted by him to be correct, 
and it contains a full and true account of the statement made by him. 


(Signed) A. B. 
Magistrate." 


(5) Any statement (other than a confession) made under sub-section (/) shall be 
recorded in such manner hereinafter provided for the recording of evidence as is, in the 
opinion of the (UGIGIMABIstate best fitted to the circumstances of the case; and the 
GWGIGIIVASISALO shall have power to administer oath to the person whose statement is so 
recorded. 


(6) (a) In cases punishable under 


(WBS shall record the statement of the person against whom such offence has been 
committed in the manner specified in sub-section (5), as soon as the commission of the 
offence is brought to the notice of the police: 


Provided also that if the person making the statement is temporarily or permanently 
mentally or physically disabled, the Magistrate shall take the assistance of an interpreter or 
a special educator in recording the statement: 


Provided @I§@ that if the person making the statement is temporarily or permanently 
mentally or physically disabled, the statement made by the person, with the assistance of 
an interpreter or a special educator, shall be' 


(b) A statement recorded under clause (a) of a person, who is temporarily or 
permanently mentally or physically disabled, shall be considered a statement in lieu of 
examination-in-chief, as specified in! 
such that the maker of the statement can be cross-examined on such statement, without the 
need for recording the same at the time of trial. 


(7) The Magistrate recording a confession or statement under this section shall 
forward it to the Magistrate by whom the case is to be inquired into or tried. 


184. (/) Where, during the stage when an offence of committing rape or attempt to 
commit rape is under investigation, it is proposed to get the person of the woman with 
whom rape is alleged or attempted to have been committed or attempted, examined by a 
medical expert, such examination shall be conducted by a registered medical practitioner 
employed in a hospital run by the Government or a local authority and in the absence of 
such a practitioner, by any other registered medical practitioner, with the consent of such 
woman or of a person competent to give such consent on her behalf and such woman shall 
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be sent to such registered medical practitioner within twenty-four hours from the time of 
receiving the information relating to the commission of such offence. 


(2) The registered medical practitioner, to whom such woman is sent, shall, without 
delay, examine her person and prepare a report of his examination giving the following 
particulars, namely:— 


(i) the name and address of the woman and of the person by whom she was 
brought; 


(ii) the age of the woman; 


(iii) the description of material taken from the person of the woman for 
DNA profiling; 


(iv) marks of injury, if any, on the person of the woman; 
(v) general mental condition of the woman; and 
(vi) other material particulars in reasonable detail. 
(3) The report shall state precisely the reasons for each conclusion arrived at. 


(4) The report shall specifically record that the consent of the woman or of the person 
competent to give such consent on her behalf to such examination had been obtained. 


(5) The exact time of commencement and completion of the examination shall also be 
noted in the report. 


(6) The registered medical practitioner shall, QM peHOMOnsevemldays forward 


the report to the investigating officer who shall forward it to the Magistrate referred to in 
as part of the documents referred to in clause (a) of @HBESEEHORIMO) of that 
section. 


(7) Nothing in this section shall be construed as rendering lawful any examination 
without the consent of the woman or of any person competent to give such consent on her 
behalf. 


Explanation.—For the purposes of this section, "examination" and "registered 
medical practitioner" shall have the same meanings as respectively assigned to them in 


185. (/) Whenever an officer in charge of a police station or a police officer making an 
investigation has reasonable grounds for believing that anything necessary for the purposes 
of an investigation into any offence which he is authorised to investigate may be found in 
any place within the limits of the police station of which he is in charge, or to which he is 
attached, and that such thing cannot in his opinion be otherwise obtained without undue 
delay, such officer may, after recording in writing the grounds of his belief@MMHeeaSeedianp 
and specifying in such writing, so far as possible, the thing for which search is to be made, 
search, or cause search to be made, for such thing in any place within the limits of such 
station. 


(2) A police officer proceeding under sub-section (/), shall, if practicable, conduct the 
search in person. 


(3) If he is unable to conduct the search in person, and there is no other person 
competent to make the search present at the time, he may, after recording in writing his 
reasons for so doing, require any officer subordinate to him to make the search, and he shall 
deliver to such subordinate officer an order in writing, specifying the place to be searched, 
and so far as possible, the thing for which search is to be made; and such subordinate 
officer may thereupon search for such thing in such place. 
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(4) The provisions of this@@Mitaas to search-warrants and the general provisions as 
to searches contained in @@@H@0mMN0S) shall, so far as may be, apply to a search made under 
this section. 


(5) Copies of any record made under sub-section (/) or sub-section (3) shall forthwith, 

be sent to the nearest Magistrate empowered to take 

cognizance of the offence, and the owner or occupier of the place searched shall, on 
application, be furnished, free of cost, with a copy of the same by the Magistrate. 


186. (/) An officer in charge of a police station or a police officer not being below the 
rank of sub-inspector making an investigation may require an officer in charge of another 
police station, whether in the same or a different district, to cause a search to be made in any 
place, in any case in which the former officer might cause such search to be made, within the 
limits of his own station. 


(2) Such officer, on being so required, shall proceed according to the provisions of 
@SGGORESS) and shall forward the thing found, if any, to the officer at whose request the 
search was made. 


(3) Whenever there is reason to believe that the delay occasioned by requiring an 
officer in charge of another police station to cause a search to be made under 
sub-section (/) might result in evidence of the commission of an offence being concealed or 
destroyed, it shall be lawful for an officer in charge of a police station or a police officer 
making any investigation under this Chapter to search, or cause to be searched, any place 
in the limits of another police station in accordance with the provisions of @SGHOMEESD»as if 
such place were within the limits of his own police station. 


(4) Any officer conducting a search under sub-section (3) shall forthwith send notice 
of the search to the officer in charge of the police station within the limits of which such 
place is situate, and shall also send with such notice a copy of the list (if any) prepared 
under @@@G0nM003) and shall also send to the nearest Magistrate empowered to take 
cognizance of the offence, copies of the records referred to in sub-sections (/) and (3) of 


(5) The owner or occupier of the place searched shall, on application, be furnished 
free of cost with a copy of any record sent to the Magistrate under sub-section (4). 


187. (/) Whenever any person is arrested and detained in custody, and it appears 
that the investigation cannot be completed within the period of twenty-four hours fixed by 
@SGGORISS) and there are grounds for believing that the accusation or information is 
well-founded, the officer in charge of the police station or the police officer making the 
investigation, if he is not below the rank of sub-inspector, shall forthwith transmit to the 
nearest Judicial Magistrate a copy of the entries in the diary hereinafter @peetue@relating to 
the case, and shall at the same time forward the accused to such Magistrate. 


(2) The G@GGiGMIIMASISateRo whom an accused person is forwarded under this 
section may{@iftespeeuvelod whether he has or has no jurisdiction to try the case. (after taking 
‘into consideration the status of the accused person as to whether he is not released on bail 
(or his bail has not been cancelled) authorise, from time to time,|the detention of the accused 
in such custody as such Magistrate thinks fit, for a term not exceeding fifteen days in the 
whole, or in parts, at any time during the initial forty days or sixty days out of detention 
period of sixty days or ninety days, as the case may be, as provided in sub-section (3),Jand 


if he has no jurisdiction to try the case or commit it for trial, and considers further detention 
unnecessary, he may order the accused to be forwarded to a Q@@GiGMIIMABIS@at® having 
such jurisdiction. 


(3) The Magistrate may authorise the detention of the accused person, beyond the 
period of fifteen days, if he is satisfied that adequate grounds exist for doing so, but no 
Magistrate shall authorise the detention of the accused person in custody under this 


GGBSCHSABor a total period exceeding— 
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(i) ninety days, where the investigation relates to an offence punishable with 
death, imprisonment for life or imprisonment for a term of not less than ten years; 


(ii) sixty days, where the investigation relates to any other offence, 


and, on the expiry of the said period of ninety days, or sixty days, as the case may be, the 
accused person shall be released on bail if he is prepared to and does furnish bail, andevery 5 
person released on bail under this sub-section shall be deemed to be so released under the 


provisions of @HaplenooxlVe or the purposes of that Chapter. 


(4) No Magistrate shall authorise detention of the accused in custody of the police 
under this section unless the accused is produced before him in person for the first time and 
subsequently every time till the accused remains in the custody of the police, but the 10 
Magistrate may extend further detention in judicial custody on production of the accused 
either in person or through the medium of electronic video linkage. 


(5) No Magistrate of the second class, not specially empowered in this behalf by the 
High Court, shall authorise detention in the custody of the police. 


Explanation 1.—For the avoidance of doubts, it is hereby declared that, 15 
notwithstanding the expiry of the period specified in @@BS88eHONNO» the accused shall be 
detained in custody so long as he does not furnish bail. 


Explanation .—If any question arises whether an accused person was produced 
before the Magistrate as required under @BESSCHONNCDD the production of the accused 
person may be proved by his signature on the order authorising detention or by the order 20 
certified by the Magistrate as to production of the accused person through the medium of 
electronic video linkage, as the case may be: 


Provided 'that in case of a woman under eighteen years of age, the detention shall be 
authorised to be in the custody of a remand home or recognised social institution: 


25 


(6) Notwithstanding anything contained in sub-section (/) @@§SUBSSSeHOnNO)) the 
officer in charge of the police station or the police officer making the investigation, if he is 


not below the rank of a sub-inspector, may, where a Judicial Magistrate is not available, 30 
transmit to the nearest Executive Magistrate, on whom the powers of a@@gicilMapisuale 
have been conferred, a copy of the entry in the diary hereinafter @peemiedselating to the 
case, and shall, at the same time, forward the accused to such Executive Magistrate, and 
thereupon such Executive Magistrate, may, for reasons to be recorded in writing, authorise 
the detention of the accused person in such custody as he may think fit for a term not 35 
exceeding seven days in the aggregate; and, on the expiry of the period of detention so 
authorised, the accused person shall be released on bail except where an order for further 
detention of the accused person has been made by a Magistrate competent to make such 
order; and, where an order for such further detention is made, the period during which the 
accused person was detained in custody under the orders made by an Executive Magistrate 40 
under this sub-section, shall be taken into account in computing the period specified in 


Provided that before the expiry of the period aforesaid, the Executive Magistrate shall 
transmit to the nearest Judicial Magistrate the records of the case together with a copy of 
the entries in the diary relating to the case which was transmitted to him by the officer in 45 
charge of the police station or the police officer making the investigation, as the case may 
be. 


(7) A Magistrate authorising under this section detention in the custody of the police 
shall record his reasons for so doing. 
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(8) Any Magistrate other than the Chief Judicial Magistrate making such order shall 
forward a copy of his order, with his reasons for making it, to the Chief Judicial Magistrate. 


(9) If in any case triable by a Magistrate as a summons-case, the investigation is not 
concluded within a period of six months from the date on which the accused was arrested, 
the Magistrate shall make an order stopping further investigation into the offence unless 
the officer making the investigation satisfies the Magistrate that for special reasons and in 
the interests of justice the continuation of the investigation beyond the period of six 
months is necessary. 


(10) Where any order stopping further investigation into an offence has been made 
under @GBSSetOmO)p the Sessions Judge may, if he is satisfied, on an application made to 
him or otherwise, that further investigation into the offence ought to be made, vacate the 
order made under @@BSSSCHONM@NAnd direct further investigation to be made into the 
offence subject to such directions with regard to bail and other matters as he may specify. 


188. When any subordinate police officer has made any investigation under this 
Chapter, he shall report the result of such investigation to the officer in charge of the police 
station. 


189. If, upon an investigation under this Chapter, it appears to the officer in charge of 
the police station that there is not sufficient evidence or reasonable ground of suspicion to 
justify the forwarding of the accused to a Magistrate, such officer shall, if such person is in 
custody, release him on his executing a bond, with or without sureties, as such officer may 
direct, to appear, if and when so required, before a Magistrate empowered to take cognizance 
of the offence on a police report, and to try the accused or commit him for trial. 


190. (/) If, upon an investigation under this Chapter, it appears to the officer in charge 
of the police station that there is sufficient evidence or reasonable ground as aforesaid, 
such officer shall forward the accused under custody to a@@@iGialMasisteatel: mpowered 
to take cognizance of the offence upon a police report to try the accused or commit him for 
trial, or, if the offence is bailable and the accused is able to give security, shall take security 
from him for his appearance before such Magistrate on a day fixed and for his attendance 
from day to day before such Magistrate until otherwise directed: 


(2) When the officer in charge of a police station forwards an accused person to a 
GHGS or takes security for his appearance before such Magistrate under this 
section, he shall send to such Magistrate any weapon or other article which it may be 
necessary to produce before him, and shall require the complainant (if any) and so many of 
the persons who appear to such officer to be acquainted with the facts and circumstances 
of the case as he may think necessary, to execute a bond to appear before the @@@igiaD 
(WABISEAID as thereby directed and prosecute or give evidence (as the case may be) in the 
matter of the charge against the accused. 


(3) If the Court of the Chief Judicial Magistrate is mentioned in the bond, such Court 
shall be held to include any Court to which such Magistrate may refer the case for inquiry 
or trial, provided reasonable notice of such reference is given to such complainant or 
persons. 


(4) The officer in whose presence the bond is executed shall deliver a copy thereof to 
one of the persons who executed it, and shall then send to the Magistrate the original with 
his report. 
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191. No complainant or witness on his way to any Court shall be required to accompany 
a police officer, or shall be subjected to unnecessary restraint or inconvenience, or required 
to give any security for his appearance other than his own bond: 


Provided that if any complainant or witness refuses to attend or to execute a bond as 
directed in @@@HOMMLOOMPhe officer in charge of the police station may forward him in 
custody to the Magistrate, who may detain him in custody until he executes such bond, or 
until the hearing of the case is completed. 


192. (J) Every police officer making an investigation under this Chapter shall day by 
day enter his proceedings in the investigation in a diary, setting forth the time at which the 
information reached him, the time at which he began and closed his investigation, the place 
or places visited by him, and a statement of the circumstances ascertained through his 
investigation. 


(2) The statements of witnesses recorded during the course of investigation under 


@QGOMMSO hall be inserted in the case diary. 


(3) The diary referred to in sub-section (/) shall be a volume and duly paginated. 


(4) Any Criminal Court may send for the police diaries of a case under inquiry or trial 
in such Court, and may use such diaries, not as evidence in the case, but to aid it in such 
inquiry or trial. 


(5) Neither the accused nor his agents shall be entitled to call for such diaries, nor 
shall he or they be entitled to see them merely because they are referred to by the Court; but, 
if they are used by the police officer who made them to refresh his memory, or if the Court 
uses them for the purpose of contradicting such police officer, the provisions of @SGuOmLaS 


or @SCHORTG as the case may be, of the BRAAEVAISARSiaNahinivame20239 shall apply. 


193. (/) Every investigation under this Chapter shall be completed without 
unnecessary delay. 


(2) The investigation in relation to an offence under@GHOnSO4NOOnOLNOSTONTINOD 
(Giilaeniirom Sexual OffencestAcmH2019) shall be completed within two months from the 


date on which the information was recorded by the officer in charge of the police station. 


(3) (i) As soon as @H@GMWESHBALO is completed, the officer in charge of the police 
station shall forward to a Magistrate empowered to take cognizance of the offence on a 


police report, a report in the form @SUREISEAE GOVermenemays by mulesIprovideNstating— 


(a) the names of the parties; 


(b) the nature of the information; 


(c) the names of the persons who appear to be acquainted with the circumstances 
of the case; 


(d) whether any offence appears to have been committed and, if so, by whom; 
(e) whether the accused has been arrested; 


(f) whether @A@laeeusedthas been released on his bond and, if so, whether with 
or without sureties; 


(g) whether @H@§AGeUSe@ has been forwarded in custody under @SGOnMLOOD 


(h) whether the report of medical examination of the woman has been attached 


where investigation relates to an offence under @GHONSIO4NOONO OSIOESCCLON OOD 
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(iii) The officer shall also communicate, in such manne 
(GMESPPOVide) the action taken by him, to the person, if any, by whom the information 
relating to the commission of the offence was first given. 


(4) Where a superior officer of police has been appointed under @@GHOMMEZ7» the 
report shall, in any case in which the State Government by general or special order so 
directs, be submitted through that officer, and he may, pending the orders of the Magistrate, 
direct the officer in charge of the police station to make further investigation. 


(5) Whenever it appears from a report forwarded under this section that the accused 
has been released on his bond, the Magistrate shall make such order for the discharge of 
such bond or otherwise as he thinks fit. 


(6) When such report is in respect of a case to which @BGHONMIOO applies, the police 
officer shall forward to the Magistrate along with the report— 


(a) all documents or relevant extracts thereof on which the prosecution proposes 
to rely other than those already sent to the Magistrate during investigation; 


(b) the statements recorded under @@@HOHNESO of all the persons whom the 
prosecution proposes to examine as its witnesses. 


(7) If the police officer is of opinion that any part of any such statement is not relevant 
to the subject-matter of the proceedings or that its disclosure to the accused is not essential 
in the interests of justice and is inexpedient in the public interest, he shall indicate that part 
of the statement and append a note requesting the Magistrate to exclude that part from the 
copies to be granted to the accused and stating his reasons for making such request. 


(9) Nothing in this section shall be deemed to preclude further investigation in respect 
of an offence after a report under@@basecuOme has been forwarded to the Magistrate and, 
where upon such investigation, the officer in charge of the police station obtains further 
evidence, oral or documentary, he shall forward to the Magistrate a further report or reports 
regarding such evidence in the form nd 


the provisions of @HBESSCUOnSIG MONG) shall, as far as may be, apply in relation to such 
report or reports as they apply in relation to a report forwarded @HGSESUD Secon» 


194. (/) When the officer in charge of a police station or some other police officer 
specially empowered by the State Government in that behalf receives information that a 
person has committed suicide, or has been killed by another or by an animal or by machinery 
or by an accident, or has died under circumstances raising a reasonable suspicion that 
some other person has committed an offence, he shall immediately give intimation thereof 
to the nearest Executive Magistrate empowered to hold inquests, and, unless otherwise 
directed by any rule(iadeiby the State Government, or by any general or special order of the 
District or Sub-divisional Magistrate, shall proceed to the place where the body of such 
deceased person is, and there, in the presence of two or more respectable inhabitants of the 
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neighbourhood, shall make an investigation, and draw up a report of the apparent cause of 
death, describing such wounds, fractures, bruises, and other marks of injury as may be 
found on the body, and stating in what manner, or by what weapon or instrument 
(if any); such marks appear to have been inflicted. 


(2) The report shall be signed by such police officer and other persons, or by so many 
of them as concur therein, and shall @B forwarded to the District Magistrate or the 
Sub-divisional Magistrate!within twenty-four hours. 


(3) When— 
(i) the case involves suicide by a woman within seven years of her marriage; or 


(ii) the case relates to the death of a woman within seven years of her marriage 
in any circumstances raising a reasonable suspicion that some other person committed 
an offence in relation to such woman; or 


(iii) the case relates to the death of a woman within seven years of her marriage 
and any relative of the woman has made a request in this behalf; or 


(iv) there is any doubt regarding the cause of death; or 
(v) the police officer for any other reason considers it expedient so to do, 


he shall, subject to such rules as the State Government may prescribe in this behalf, forward 
the body, with a view to its being examined, to the nearest Civil Surgeon, or other qualified 
medical(§@Es0mM appointed in this behalf by the State Government, if the state of the weather 
and the distance admit of its being so forwarded without risk of such putrefaction on the 
road as would render such examination useless. 


(4) The following Magistrates are empowered to hold inquests, namely, any District 
Magistrate or Sub-divisional Magistrate and any other Executive Magistrate specially 
empowered in this behalf by the State Government or the District Magistrate. 


195. (/) A police officer proceeding under@@eHOnmoamay, by order in writing, summon 
two or more persons as aforesaid for the purpose of the said investigation, and any other 
person who appears to be acquainted with the facts of the case and every person so 
summoned shall be bound to attend and to answer truly all questions other than questions 
the answers to which would have a tendency to expose him to a criminal charge or to a 
penalty or forfeiture: 


(2) If the facts do not disclose a cognizable offence to which@@GHOnloOapplies, such 
persons shall not be required by the police officer to attend a Magistrate's Court. 


196. (J) When the case is of the nature referred to in clause (i) or clause (ii) of 


sub-section (3) of @B@HOnMO4) the nearest @UGMUMASIsuate empowered to hold inquests 
shall, and in any other case mentioned in sub-section (/) of @BGHOHMIOZD any Magistrate so 
empowered may hold an inquiry into the cause of death either instead of, or in addition to, 
the investigation held by the police officer; and if he does so, he shall have all the powers 
in conducting it which he would have in holding an inquiry into an offence. 


(2) Where,— 
(a) any person dies or disappears, or 
(b) rape is alleged to have been committed on any woman, 


while such person or woman is in the custody of the police or in any other custody authorised 
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by the Magistrate or the Court, under this(@@mmit@in addition to the inquiry or investigation 
held by the police, an inquiry shall be held by the Judicial Magistrate within whose local 
jurisdiction the offence has been committed. 


(3) The Magistrate holding such an inquiry shall record the evidence taken by him in 
connection therewith in any manner hereinafter specified according to the circumstances of 
the case. 


(4) Whenever such Magistrate considers it expedient to make an examination of the 
dead body of any person who has been already interred, in order to discover the cause of 
his death, the Magistrate may cause the body to be disinterred and examined. 


(5) Where an inquiry is to be held under this section, the Magistrate shall, wherever 
practicable, inform the relatives of the deceased whose names and addresses are known, 
and shall allow them to remain present at the inquiry. 


(6) The Judicial Magistrate or the Executive Magistrate or the police officer holding 
an inquiry or investigation under sub-section (2) shall, within twenty-four hours of the 
death of a person, forward the body with a view to its being examined to the nearest Civil 
Surgeon or other qualified medical person appointed in this behalf by the State Government, 
unless it is not possible to do so for reasons to be recorded in writing. 


Explanation.—In this section, the expression "relative" means parents, children, 
brothers, sisters and spouse. 


CHAPTER XIV 
JURISDICTION OF THE CRIMINAL COURTS IN INQUIRIES AND TRIALS 


197. Every offence shall ordinarily be inquired into and tried by a Court within whose 
local jurisdiction it was committed. 


198. (a) When it is uncertain in which of several local areas an offence was 
committed; or 


(b) where an offence is committed partly in one local area and partly in another; or 


(c) where an offence is a continuing one, and continues to be committed in more local 
areas than one; or 


(d) where it consists of several acts done in different local areas, 
it may be inquired into or tried by a Court having jurisdiction over any of such local areas. 


199. When an act is an offence by reason of anything which has been done and of a 
consequence which has ensued, the offence may be inquired into or tried by a Court within 
whose local jurisdiction such thing has been done or such consequence has ensued. 


200. When an act is an offence by reason of its relation to any other act which is also 
an offence or which would be an offence if the doer were capable of committing an offence, 
the first-mentioned offence may be inquired into or tried by a Court within whose local 
jurisdiction either act was done. 


201. (/) Any offence of dacoity, or of dacoity with murder, of belonging to a gang of 
dacoits, or of escaping from custody, may be inquired into or tried by a Court within whose 
local jurisdiction the offence was committed or the accused person is found. 


(2) Any offence of kidnapping or abduction of a person may be inquired into or tried 
by a Court within whose local jurisdiction the person was kidnapped or abducted or was 
conveyed or concealed or detained. 


(3) Any offence of theft, extortion or robbery may be inquired into or tried by a Court 
within whose local jurisdiction the offence was committed or the stolen property which is 
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the subject of the offence was possessed by any person committing it or by any person 
who received or retained such property knowing or having reason to believe it to be stolen 


property. 


(4) Any offence of criminal misappropriation or of criminal breach of trust may be 


inquired into or tried by a Court within whose local jurisdiction the offence was committed 5 
or any part of the property which is the subject of the offence was received or retained, or 
was required to be returned or accounted for, by the accused person. 
(5) Any offence which includes the possession of stolen property may be inquired 
into or tried by a Court within whose local jurisdiction the offence was committed or the 
stolen property was possessed by any person who received or retained it knowing or 10 
having reason to believe it to be stolen property. 
(Offences) 202. (1) Any offence which includes cheating may, if the deception is practised by 
CORMEMEY means of@iSeronic COMMUNICALONSIOD letters or telecommunication messages, be inquired CrPC S. 182 
— into or tried by any Court within whose local jurisdiction such\electronic communications. 
‘communications, @ letters or messages were sent or were received; and any offence of cheating and 15 
‘letters, etc! dishonestly inducing delivery of property may be inquired into or tried by a Court within 
whose local jurisdiction the property was delivered by the person deceived or was received 
by the accused person. 
(2) Any offence punishable under SESE HENS STDO 2 
be inquired into or tried by a Court within whose local jurisdiction the offence was committed 20 
or the offender last resided with his or her spouse by the first marriage, or the wife by the 
first marriage has taken up permanent residence after the commission of the offence. 
Offence 203. When an offence is committed whilst the person by or against whom, or the CrPC S, 183 
committed on thing in respect of which, the offence is committed is in the course of performing a journey 
eres - or voyage, the offence may be inquired into or tried by a Court through or into whose local 25 
jurisdiction that person or thing passed in the course of that journey or voyage. 
Place of trial 204. Where— CrPC S. 184 
for offences 
triable (a) the offences committed by any person are such that he may be charged 
together. with, and tried at one trial for, each such offence by virtue of the provisions of 
‘section 242, section 243 or section 244, or 30 
(b) the offence or offences committed by several persons are such that they 
may be charged with and tried together by virtue of the provisions of @SGHOmD40D 
the offences may be inquired into or tried by any Court competent to inquire into or try any 
of the offences. 
Power to 205. Notwithstanding anything contained in the preceding provisions of this Chapter, 35 
— —y to the State Government may direct that any cases or class of cases committed for trialinany CrPC S. 185 
Aiacah district may be tried in any sessions division: 
4 Provided that such direction is not repugnant to any direction previously issued by 
; the High Court or the Supreme Court under the Constitution, or under this@@MAiga or any 
other law for the time being in force. 40 
High Court to 206. Where two or more Courts have taken cognizance of the same offence and a CrPC S. 186 
decide, in case question arises as to which of them ought to inquire into or try that offence, the question 
Or shall be decided— 
ae trial (a) if the Courts are subordinate to the same High Court, by that High Court; 
place. (b) if the Courts are not subordinate to the same High Court, by the High Court 45 


within the local limits of whose appellate criminal jurisdiction the proceedings were 
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207. (/) When a Magistrate of the first class sees reason to believe that any person Power to issue 
within his local jurisdiction has committed outside such jurisdiction (whether within or Summons or 
outside India) an offence which cannot, under the provisions of @8GHOnSELOTNOMDU5N both ——— fo 
inclusive), or any other law for the time being in force, be inquired into or tried within such committed 
jurisdiction but is under some law for the time being in force triable in India, such Magistrate beyond local 
may inquire into the offence as if it had been committed within such local jurisdiction and J¥tisdiction. 
compel such person in the manner hereinbefore provided to appear before him, and send 
such person to the Magistrate having jurisdiction to inquire into or try such offence, or, if 
such offence is not punishable with death or imprisonment for life and such person is ready 
and willing to give bail to the satisfaction of the Magistrate acting under this section, take 
a bond with or without sureties for his appearance before the Magistrate having such 
jurisdiction. 


(2) When there are more Magistrates than one having such jurisdiction and the 
Magistrate acting under this section cannot satisfy himself as to the Magistrate to or before 
whom such person should be sent or bound to appear, the case shall be reported for the 
orders of the High Court. 


208. When an offence is committed outside India— Offence 
= : committed 
(a) by a citizen of India, whether on the high seas or elsewhere; or outside India. 


(b) by a person, not being such citizen, on any ship or aircraft registered in 
India, 


he may be dealt with in respect of such offence as if it had been committed at any place 


within India at which he may be found @#AVRERSHE|OMeneelstesisiered mnlndiad 


Provided that notwithstanding anything in any of the preceding sections of this 
Chapter, no such offence shall be inquired into or tried in India except with the previous 
sanction of the Central Government. 


209. When any offence alleged to have been committed in a territory outside Indiais Receipt of 
being inquired into or tried under the provisions of @@@HOm2089 the Central Government ¢Vidence 

aes : : : 3 an an relating to 
may, if it thinks fit, direct that copies of depositions made or exhibits produced, @#HGHD 


offences 


@hysicalformoninelecw@onichor® before a Judicial officer, in or for that territory or before committed 


a diplomatic or consular representative of India in or for that territory shall be received as outside India. 
evidence by the Court holding such inquiry or trial in any case in which such Court might 

issue a commission for taking evidence as to the matters to which such depositions or 

exhibits relate. 


CHAPTER XV 
CONDITIONS REQUISITE FOR INITIATION OF PROCEEDINGS 


210. (1) Subject to the provisions of this Chapter, any Magistrate of the first class, (Cognizance of 
and any Judicial) Magistrate of the second class specially empowered in this behalf under offences by 
sub-section (2), may take cognizance of any offence— Magistrates. 


(a) upon receiving a complaint of facts, (GEG ETAVNESmplaintilea iby) 


which constitutes such offence; 


(b) upon a police report @SGOHdediinlany mode inclidine digitalmode)of such 


facts; 


(c) upon information received from any person other than a police officer, or 
upon his own knowledge, that such offence has been committed. 


(2) The Chief Judicial Magistrate may empower any Magistrate of the second class to 
take cognizance under sub-section (/) of such offences as are within his competence to 
inquire into or try. 
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211. When a Magistrate takes cognizance of an offence under clause (c) of 
sub-section (/) of @SGHOMAL0) the accused shall, before any evidence is taken, be informed 
that he is entitled to have the case inquired into or tried by another Magistrate, and if the 
accused or any of the accused, if there be more than one, objects to further proceedings 
before the Magistrate taking cognizance, the case shall be transferred to such other Magistrate 
as may be specified by the Chief Judicial Magistrate in this behalf. 


212. (1) Any Chief Judicial Magistrate may, after taking cognizance of an offence, 
make over the case for inquiry or trial to any competent Magistrate subordinate to him. 


(2) Any @GGiSIIMAGIStatO of the first class empowered in this behalf by the Chief 
Judicial Magistrate may, after taking cognizance of an offence, make over the case for 
inquiry or trial to such other competent Judicial Magistrate as the Chief Judicial Magistrate 
may, by general or special order, specify, and thereupon such Magistrate may hold the 
inquiry or trial. 


213. Except as otherwise expressly provided by this@@mmita@or by any other law for 
the time being in force, no Court of Session shall take cognizance of any offence as a Court 
of original jurisdiction unless the case has been committed to it by a Magistrate under this 


214. An Additional Sessions Judge shall try such cases as the Sessions Judge of the 
division may, by general or special order, make over to him for trial or as the High Court may, 
by special order, direct him to try. 


215. (1) No Court shall take cognizance— 


(a) (i) of any offence punishable under @SQHOnSIZ04MOla (both inclusive but 
excluding section 207) of the Bhartiya Nyaya Sanhita, 2023, or 


(ii) of any abetment of, or attempt to commit, such offence, or 
(iii) of any criminal conspiracy to commit such offence, 


except on the complaint in writing of the public servant concerned or of some other public 
servant to whom he is administratively subordinate 


(b) (i) of any offence punishable under any of the following sections of the 
namely, 


CAORODAGNGoinclusivemandlaoawevhen such offence is alleged to have been 


committed in, or in relation to, any proceeding in any Court; or 


(ii) of any offence described in@@HOmsa49 or punishable under @@HOmaa7D 


the said @@mihita) when such offence is alleged to have 
been committed in respect of a document produced or given in evidence in a proceeding 
in any Court; or 


(iii) of any criminal conspiracy to commit, or attempt to commit, or the abetment 
of, any offence specified in sub-clause (i) or sub-clause (ii), 


except on the complaint in writing of that Court or by such officer of the Court as that Court 
may authorise in writing in this behalf, or of some other Court to which that Court is 
subordinate. 
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(2) Where a complaint has been made by a public servant @ABySOmMelOnenpuDEe 


under clause (a) of sub-section (/), any 
authority to which he is administratively subordinate 
GEand may order the withdrawal of the complaint and send a copy of such order to the 
5 Court; and upon its receipt by the Court, no further proceedings shall be taken on the 
complaint: 


Provided that no such withdrawal shall be ordered if the trial in the Court of first 
instance has been concluded. 


(3) In clause (b) of sub-section (J), the term "Court" means a Civil, Revenue or 
10 Criminal Court, and includes a tribunal constituted by or under a Central, Provincial or State 
Act if declared by that Act to be a Court for the purposes of this section. 


(4) For the purposes of clause (b) of sub-section (/), a Court shall be deemed to be 
subordinate to the Court to which appeals ordinarily lie from the appealable decrees or 
sentences of such former Court, or in the case of a Civil Court from whose decrees no appeal 

15 ordinarily lies, to the Principal Court having ordinary original civil jurisdiction within whose 
local jurisdiction such Civil Court is situate: 


Provided that— 


(a) where appeals lie to more than one Court, the Appellate Court of inferior 
jurisdiction shall be the Court to which such Court shall be deemed to be subordinate; 


20 (b) where appeals lie to a Civil and also to a Revenue Court, such Court shall be 
deemed to be subordinate to the Civil or Revenue Court according to the nature of the 
case or proceeding in connection with which the offence is alleged to have been 
committed. 


CrPC S. 195A 216. A witness or any other person may file a complaint in relation to an offence 
2 


5 under@8HORZ3O of the 


CrPC S. 196 217. (1) No Court shall take cognizance of— 


(a) any offence punishable under Chapter VI or under @@GHOnMO4ySeCHOnDOD 
or sub-section (/) Gf BCHORIS SION IES harativalNYayalSanhitay 20239 or 


(b) a criminal conspiracy to commit such offence; or 


30 (c) any such abetment, as is described in (8GHOMLED of the @RArauyalNyaye 


except with the previous sanction of the Central Government or of the State Government. 
(2) No Court shall take cognizance of— 


(a) any offence punishable under @@GG@ONMNOD) or sub-section (2) or 


35 sub-section (3) of @GCHGnISSI GME ls harativalNyayalsanhitay2023: or 
(b) acriminal conspiracy to commit such offence, 


except with the previous sanction of the Central Government or of the State 
Government or of the District Magistrate. 


(3) No Court shall take cognizance of the offence of any criminal conspiracy punishable 
40 under @SGGOmolonthels haratiyalNyayalSannital202000ther than a criminal conspiracy to 
commit an offence punishable with death, imprisonment for life or rigorous imprisonment 
for a term of two years or upwards, unless the State Government or the District Magistrate 
has consented in writing to the initiation of the proceedings: 
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Provided that where the criminal conspiracy is one to which the provisions of 
@2GGORID apply, no such consent shall be necessary. 


(4) The Central Government or the State Government may, before according sanction 
under'sub-section (1) or sub-section (2))and the District Magistrate may, before according 
sanction under @@BSSeeuOn@) and the State Government or the District Magistrate may, 
before giving consent under @@BESeuOMN@)» order a preliminary investigation by a police 
officer not being below the rank of Inspector, in which case such police officer shall have 
the powers referred to in sub-section (3) of @@GHOnMI72) 


218. (/) When any person who is or was a Judge or Magistrate or a public servant not 
removable from his office save by or with the sanction of the Government is accused of any 
offence alleged to have been committed by him while acting or purporting to act in the 
discharge of his official duty, no Court shall take cognizance of such offence except with the 
previous sanction save as otherwise provided in the Lokpal and Lokayuktas Act, 2013— 


(a) in the case of a person who is employed or, as the case may be, was at the 
time of commission of the alleged offence employed, in connection with the affairs of 
the Union, of the Central Government; 


(b) in the case of a person who is employed or, as the case may be, was at the 
time of commission of the alleged offence employed, in connection with the affairs of 
a State, of the State Government: 


Provided that where the alleged offence was committed by a person referred to in 
clause (b) during the period while a Proclamation issued under clause (/) of article 356 of the 
Constitution was in force in a State, clause (b) will apply as if for the expression "State 
Government" occurring therein, the expression "Central Government" were substituted: 


(G@EOVGEMAD no sanction shall be required in case of a public servant accused of any 


offence alleged to have been committed under QBCHOMMLOMSCCHONMOSMSeCHONIOSD 


(2) No Court shall take cognizance of any offence alleged to have been committed by 
any member of the Armed Forces of the Union while acting or purporting to act in the 
discharge of his official duty, except with the previous sanction of the Central Government. 


(3) The State Government may, by notification, direct that the provisions of 
sub-section (2) shall apply to such class or category of the members of the Forces charged 
with the maintenance of public order as may be specified therein, wherever they may be 
serving, and thereupon the provisions of that sub-section will apply as if for the expression 
"Central Government" occurring therein, the expression "State Government" were 
substituted. 


(4) Notwithstanding anything contained in sub-section (3), no Court shall take 
cognizance of any offence, alleged to have been committed by any member of the Forces 
charged with the maintenance of public order in a State while acting or purporting to act in 
the discharge of his official duty during the period while a Proclamation issued under 
clause (/) of article 356 of the Constitution was in force therein, except with the previous 
sanction of the Central Government. 


(5) The Central Government or the State Government, may determine the person by 
whom, the manner in which, and the offence or offences for which, the prosecution of such 
Judge, Magistrate or public servant is to be conducted, and may specify the Court before 
which the trial is to be held. 
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219. (/) No Court shall take cognizance of an offence punishable under@Maplenwaop 


(HSB iaatiy aN aya Sanitay2029)e xcept upon a complaint made by some person aggrieved 


by the offence: 
Provided that— 


(a) where such person is under the age of eighteen years, @MiSiMavingaMtellectuaD 


or is from 
sickness or infirmity unable to make a complaint, or is a woman who, according to the 
local customs and manners, ought not to be compelled to appear in public, some other 
person may, with the leave of the Court, make a complaint on his or her behalf; 


(b) where such person is the husband and he is serving in any of the Armed 
Forces of the Union under conditions which are certified by his Commanding Officer 
as precluding him from obtaining leave of absence to enable him to make a complaint 
in person, some other person authorised by the husband in accordance with the 
provisions of sub-section (4) may make a complaint on his behalf; 


(c) where the person aggrieved by an offence punishable under @@@HOMNSINOD 
SBA ANY ay alSanhitay2029)is the wife, complaint may be made on her behalf 
by her father, mother, brother, sister, son or daughter or by her father's or mother's 
brother or sister, or, with the leave of the Court, by any other person related to her by 
blood, marriage or adoption. 


(2) For the purposes of sub-section (/), no person other than the husband of the 
woman shall be deemed to be aggrieved by any offence punishable under@SeuOmeanonthe 


Provided that in the absence of the husband, some person who had care of the 
woman on his behalf at the time when such offence was committed may, with the leave of 
the Court, make a complaint on his behalf. 


(3) When in any case falling under clause (a) of the proviso to sub-section (/), the 
complaint is sought to be made on behalf of a person under the age of eighteen years @HOD 
@ipersonWithimientallines® by a person who has not been appointed or declared by a 
competent authority to be the guardian of the person of the minor or a(PSiSOHMWithnnentaD 
@HHESand the Court is satisfied that there is a guardian so appointed or declared, the Court 
shall, before granting the application for leave, cause notice to be given to such guardian 
and give him a reasonable opportunity of being heard. 


(4) The authorisation referred to in clause (b) of the proviso to sub-section (/), shall 
be in writing, shall be signed or otherwise attested by the husband, shall contain a statement 
to the effect that he has been informed of the allegations upon which the complaint is to be 
founded, shall be countersigned by his Commanding Officer, and shall be accompanied by 
a certificate signed by that Officer to the effect that leave of absence for the purpose of 
making a complaint in person cannot for the time being be granted to the husband. 


(5) Any document purporting to be such an authorisation and complying with the 
provisions of sub-section (4), and any document purporting to be a certificate required by 
that sub-section shall, unless the contrary is proved, be presumed to be genuine and shall 
be received in evidence. 


(6) No Court shall take cognizance of an offence under @@GHOMNOAOnENenB arate 
(QAVASannADORD) where such offence consists of sexual intercourse by a man with his 


own wife, the wife being under eighteen years of age, if more than one year has elapsed from 
the date of the commission of the offence. 


provisions, 
words/phrases are in the 


margins. 


Prosecution 
for offences 
against 
matriage. 


Yellow = Same text as the CrPC 


Red = Changes within provisions 


Green = Fresh additions 


Prosecution of 
offences under 


Cognizance of 
offence. 


Prosecution 
for 
defamation. 


Corresponding CrPC 
section numbers, deleted 


provisions, and omitted 


words/phrases are in the 


72 


(7) The provisions of this section apply to the abetment of, or attempt to commit, an 
offence as they apply to the offence. 


220. No Court shall take cognizance of an offence punishable under @@HOMBOnI® 
(GiaratiyalNyayalSanhitas2026" xcept upon a police report of facts which constitute such 
offence or upon a complaint made by the person aggrieved by the offence or by her father, 
mother, brother, sister or by her father's or mother's brother or sister or, with the leave of the 
Court, by any other person related to her by blood, marriage or adoption. 


margins. 
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221. No Court shall take cognizance of an offence punishable under@@GHOMODOREN® CrPC S. 198B 


(Gara VayalSanhital2029) where the persons are in a marital relationship, except upon 


prima facie satisfaction of the facts which constitute the offence upon a complaint having 
been filed or made by the wife against the husband. 


222. (1) No Court shall take cognizance of an offence punishable under@Mapleneabe 


GHRRSTBNATAGVAIN VAAN AMNIANZOISY-xcept upon a complaint made by some person 


aggrieved by the offence: 


Provided that where such person is under the age of eighteen years, @@iSNhawin®) 

or is 

from sickness or infirmity unable to make a complaint, or is a woman who, according to the 

local customs and manners, ought not to be compelled to appear in public, some other 
person may, with the leave of the Court, make a complaint on his or her behalf. 


(2) Notwithstanding anything contained in this @@Mlita) when any offence falling 
under{@RaplenOhhelsharaliyalNyayalsanhitas2029)is alleged to have been committed 
against a person who, at the time of such commission, is the President of India, the 
Vice-President of India, the Governor of a State, the Administrator of a Union territory or a 
Minister of the Union or of a State or of a Union territory, or any other public servant 
employed in connection with the affairs of the Union or of a State in respect of his conduct 
in the discharge of his public functions, a Court of Session may take cognizance of such 
offence, without the case being committed to it, upon a complaint in writing made by the 
Public Prosecutor. 


(3) Every complaint referred to in sub-section (2) shall set forth the facts which 
constitute the offence alleged, the nature of such offence and such other particulars as are 
reasonably sufficient to give notice to the accused of the offence alleged to have been 
committed by him. 


(4) No complaint under sub-section (2) shall be made by the Public Prosecutor except 
with the previous sanction— 


(a) of the State Government,— 


(i) in the case of a person who is or has been the Governor of that State or 
a Minister of that Government; 


(ii) in the case of any other public servant employed in connection with 
the affairs of the State; 


(b) of the Central Government, in any other case. 


(5) No Court of Session shall take cognizance of an offence under sub-section (2) 
unless the complaint is made within six months from the date on which the offence is alleged 
to have been committed. 


(6) Nothing in this section shall affect the right of the person against whom the 
offence is alleged to have been committed, to make a complaint in respect of that offence 
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before a Magistrate having jurisdiction or the power of such Magistrate to take cognizance 
of the offence upon such complaint. 


CHAPTER XVI 


COMPLAINTS TO MAGISTRATES 


223. A Magistrate GAVMSMUMSGICHOREWAI® taking cognizance of an offence on 


complaint shall examine upon oath the complainant and the witnesses present, if any, and 
the substance of such examination shall be reduced to writing and shall be signed by the 
complainant and the witnesses, and also by the Magistrate: 


Provided (iitthemthat, when the complaint is made in writing, the Magistrate need not 
examine the complainant and the witnesses— 


(a) if a public servant acting or purporting to act in the discharge of his official 
duties or a Court has made the complaint; or 


(b) if the Magistrate makes over the case for inquiry or trial to another Magistrate 
unde 


Provided further that if the Magistrate makes over the case to another Magistrate 
under @8@li0m2ID)after examining the complainant and the witnesses, the latter Magistrate 
need not re-examine them: 


224. If the complaint is made to a Magistrate who is not competent to take cognizance 
of the offence, he shall,— 


(a) if the complaint is in writing, return it for presentation to the proper Court 
with an endorsement to that effect; 


(b) if the complaint is not in writing, direct the complainant to the proper Court. 


225. (/) Any Magistrate, on receipt of a complaint of an offence of which he is 
authorised to take cognizance or which has been made over to him under@@GHOnalaenay, 
if he thinks fit, and shall, in a case where the accused is residing at a place beyond the area 
in which he exercises his jurisdiction, postpone the issue of process against the accused, 
and either inquire into the case himself or direct an investigation to be made by a police 
officer or by such other person as he thinks fit, for the purpose of deciding whether or not 
there is sufficient ground for proceeding: 


Provided that no such direction for investigation shall be made,— 


(a) where it appears to the Magistrate that the offence complained of is triable 
exclusively by the Court of Session; or 


(b) where the complaint has not been made by a Court, unless the complainant 
and the witnesses present (if any) have been examined on oath under @BGHOma2a0 


(2) In an inquiry under sub-section (/), the Magistrate may, if he thinks fit, take 
evidence of witnesses on oath: 


Provided that if it appears to the Magistrate that the offence complained of is triable 
exclusively by the Court of Session, he shall call upon the complainant to produce all his 
witnesses and examine them on oath. 


(3) If an investigation under sub-section (/) is made by a person not being a police 
officer, he shall have for that investigation all the powers conferred by this@@miAit@ on an 
officer in-charge of a police station except the power to arrest without warrant. 
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226. If, after considering the statements on oath (if any) of the complainant and of the CrPC S. 203 
witnesses and the result of the inquiry or investigation (if any) under @@@HOmN2259 the 
Magistrate is of opinion that there is no sufficient ground for proceeding, he shall dismiss 
the complaint, and in every such case he shall briefly record his reasons for so doing. 


CHAPTER XVIII 5 
COMMENCEMENT OF PROCEEDINGS BEFORE MAGISTRATES 


227. (/) If in the opinion of a Magistrate taking cognizance of an offence there is CrPC S, 204 
sufficient ground for proceeding, and the case appears to be— 


(a) a summons-case, he shall issue @GiMiinONS HO thie accused for his attendance: 


or 10 


(b) a warrant-case, he may issue a warrant, or, if he thinks fit, a summons, for 
causing the accused to be brought or to appear at a certain time before such Magistrate 
or (if he has no jurisdiction himself) some other Magistrate having jurisdiction. 


(2) No summons or warrant shall be issued against the accused under sub-section (/) 
until a list of the prosecution witnesses has been filed. 15 


(3) In a proceeding instituted upon a complaint made in writing, every summons or 
warrant issued under sub-section (/) shall be accompanied by a copy of such complaint: 


(4) When by any law for the time being in force any process-fees or other fees are 
payable, no process shall be issued until the fees are paid and, if such fees are not paid 20 
within a reasonable time, the Magistrate may dismiss the complaint. 


(5) Nothing in this section shall be deemed to affect the provisions of @GHOmIOOD 


228. (1) Whenever a Magistrate issues a summons, he may, if he sees reason so to do, CrPC S. 205 
dispense with the personal attendance of the accused and permit him to appear by his 
pleader. 25 


(2) But the Magistrate inquiring into or trying the case may, in his discretion, at any 
stage of the proceedings, direct the personal attendance of the accused, and, if necessary, 
enforce such attendance in the manner hereinbefore provided. 


229. (1) If, in the opinion of a Magistrate taking cognizance of a petty offence, the CrPC S. 206 

case may be summarily disposed of under @@GHONSISSNDSMOESeCHOMMSoIRhe Magistrate 30 

shall, except where he is, for reasons to be recorded in writing of a contrary opinion, issue 

summons to the accused requiring him either to appear in person or by pleader before the 

Magistrate on a specified date, or if he desires to plead guilty to the charge without appearing 

before the Magistrate, to transmit before the specified date, by post or by messenger to the 

Magistrate, the said plea in writing and the amount of fine specified in the summons orifhe 35 

desires to appear by pleader and to plead guilty to the charge through such pleader, to 

authorise, in writing, the pleader to plead guilty to the charge on his behalf and to pay the 

fine through such pleader: 


Provided that the amount of the fine specified in such summons shall not exceed i¥® 
thousand rupees. 40 


(2) For the purposes of this section, "petty offence" means any offence punishable 
only with fine not exceeding (§® thousand rupees, but does not include any offence so 
punishable under the Motor Vehicles Act.@988)or under any other law which provides for 59 of 1988. 
convicting the accused person in his absence on a plea of guilty. 


(3) The State Government may, by notification, specially empower any Magistrate to 45 
exercise the powers conferred by sub-section (/) in relation to any offence which is 
compoundable under @8@0me59) or any offence punishable with imprisonment for a term 
not exceeding three months, or with fine, or with both where the Magistrate is of opinion 
that, having regard to the facts and circumstances of the case, the imposition of fine only 
would meet the ends of justice. 
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230. In any case where the proceeding has been instituted on a police report, the 


Magistrate shall without delay, 
urnish to the accused/and the victim (if represented 


(by an advocate) free of cost, a copy of each of the following:— 
5 (1) the police report; 


(ii) the first information report recorded under@GHOnmLoat 


(iii) the statements recorded under sub-section (3) of @BEHOMMSOIODall persons 
whom the prosecution proposes to examine as its witnesses, excluding therefrom any 
part in regard to which a request for such exclusion has been made by the police 


officer under sub-section (6) of @SGHONNLOS® 


(iv) the confessions and statements, if any, recorded under @BGHOnnIOS® 


(v) any other document or relevant extract thereof forwarded to the Magistrate 
with the police report under sub-section (5) of @BGHOnMLOSD 


Provided that the Magistrate may, after perusing any such part of a statement as is 
referred to in clause (iii) and considering the reasons given by the police officer for the 
request, direct that a copy of that part of the statement or of such portion thereof as the 
Magistrate thinks proper, shall be furnished to the accused: 


Provided further that if the Magistrate is satisfied that any such @OGUMIenD is 


voluminous, he shall, instead of furnishing the accused and the victim (if represented by an 
advocate)! with a copy thereof, may furnish the copies through electronic means/or direct 


that he will only be allowed to inspect it either personally or through@@veeate in Court: 


231. Where, in a case instituted otherwise than on a police report, it appears to the 
Magistrate issuing process under @8GGOm22P that the offence is triable exclusively by the 
Court of Session, the Magistrate@Mal) forthwith furnish to the accused, free of cost, a copy 
of each of the following:— 


(i) the statements recorded under QQGHOMMZONOMSCCHOMIDD) of all persons 


10 


20 


CrPC S. 208 


25 
CrPC here read, 
"Magistrate shall 
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examined by the Magistrate; 
30 (ii) the statements and confessions, if any, recorded under @BGHORMESO or 
(iii) any documents produced before the Magistrate on which the prosecution 
proposes to rely: 
Provided that if the Magistrate is satisfied that any such document is voluminous, he 
35 shall, instead of furnishing the accused with a copy thereof, direct that he will only be 


allowed to inspect it either personally or through pleader in Court: 


232. When in a case instituted on a police report or otherwise, the accused appears or 
is brought before the Magistrate and it appears to the Magistrate that the offence is triable 
exclusively by the Court of Session, he shall— 


(a) commit, after complying with the provisions of @GHOMDS0ONSeCHOMaoD 
the case to the Court of Session, and subject to the provisions of this@@mnitarelating 
to bail, remand the accused to custody until such commitment has been made; 


(b) subject to the provisions of this@@mhit@relating to bail, remand the accused 
to custody during, and until the conclusion of, the trial; 


CrPC S. 209 


40 


CrPC here read, 
"section 207 or section 
208, as the case may 
be" 


(c) send to that Court the record of the case and the documents and articles, if 
any, which are to be produced in evidence; 
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(d) notify the Public Prosecutor of the commitment of the case to the Court of 
Session: 


Procedure to 
be followed 
when there is 
a complaint 
case and 
police 
investigation 
in respect of 
same offence. 


Contents of 
charge. 


233. (/) When in a case instituted otherwise than on a police report (hereinafter 
referred to as a complaint case), it is made to appear to the Magistrate, during the course of 
the inquiry or trial held by him, that an investigation by the police is in progress in relation 
to the offence which is the subject-matter of the inquiry or trial held by him, the Magistrate 
shall stay the proceedings of such inquiry or trial and call for a report on the matter from the 
police officer conducting the investigation. 


(2) If a report is made by the investigating police officer under @8GHOHMIO and on 
such report cognizance of any offence is taken by the Magistrate against any person who 
is an accused in the complaint case, the Magistrate shall inquire into or try together the 
complaint case and the case arising out of the police report as if both the cases were 
instituted on a police report. 


(3) If the police report does not relate to any accused in the complaint case or if the 
Magistrate does not take cognizance of any offence on the police report, he shall proceed 
with the inquiry or trial, which was stayed by him, in accordance with the provisions of this 


CHAPTER XIX 
THE CHARGE 
A.—Form of charges 


234. (/) Every charge under this(§@mlit@shall state the offence with which the accused 
is charged. 


(2) If the law which creates the offence gives it any specific name, the offence may be 
described in the charge by that name only. 


(3) If the law which creates the offence does not give it any specific name, so much of 
the definition of the offence must be stated as to give the accused notice of the matter with 
which he is charged. 


(4) The law and section of the law against which the offence is said to have been 
committed shall be mentioned in the charge. 


(5) The fact that the charge is made is equivalent to a statement that every legal 
condition required by law to constitute the offence charged was fulfilled in the particular 
case. 


(6) The charge shall be written in the language of the Court. 


(7) If the accused, having been previously convicted of any offence, is liable, by 
reason of such previous conviction, to enhanced punishment, or to punishment of a different 
kind, for a subsequent offence, and it is intended to prove such previous conviction for the 
purpose of affecting the punishment which the Court may think fit, to award for the 
subsequent offence, the fact, date and place of the previous conviction shall be stated in 
the charge; and if such statement has been omitted, the Court may add it at any time before 
sentence is passed. 


Illustrations. 


(a) Ais charged with the murder of B. This is equivalent to a statement that A's act fell 
within the definition of murder given in| 
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@ORB that it did not fall within any of the general exceptions of the said @@mhitayand that it 
did not fall within any of the five exceptions to @@@H@OMl99) or that, if it did fall within 
Exception 1, one or other of the three provisos to that exception applied to it. 


(b) A is charged undeS§SCHOn—IMGTORARENS harativalNyayalSanhitan2029) with 


voluntarily causing grievous hurt to B by means of an instrument for shooting. This is 
equivalent to a statement that the case was not provided for by @8GHOHMIDO of the said 
GARR and that the general exceptions did not apply to it. 


(c) Ais accused of murder, cheating, theft, extortion, adultery or criminal intimidation, 
or using a false property-mark. The charge may state that A committed murder, or 
cheating, or theft, or extortion, or adultery, or criminal intimidation, or that he used a false 
property-mark, without reference to the definitions, of those crimes contained in the(Bharatiya) 

but the sections under which the offence is punishable must, in each 
instance be referred to in the charge. 


(d) A is charged under @SCHOR2206RRENSharativalNyavalSanhitay2029) with 


intentionally obstructing a sale of property offered for sale by the lawful authority of a 
public servant. The charge should be in those words. 


235. (/) The charge shall contain such particulars as to the time and place of the 
alleged offence, and the person (if any) against whom, or the thing (if any) in respect of 
which, it was committed, as are reasonably sufficient to give the accused notice of the 
matter with which he is charged. 


(2) When the accused is charged with criminal breach of trust or dishonest 
misappropriation of money or other movable property, it shall be sufficient to specify the 
gross sum or, as the case may be, describe the movable property in respect of which the 
offence is alleged to have been committed, and the dates between which the offence is 
alleged to have been committed, without specifying particular items or exact dates, and the 
charge so framed shall be deemed to be a charge of one offence within the meaning of 


Provided that the time included between the first and last of such dates shall not 
exceed one year. 


236. When the nature of the case is such that the particulars mentioned in 
@SGGonS SAGs do not give the accused sufficient notice of the matter with which he 
is charged, the charge shall also contain such particulars of the manner in which the alleged 
offence was committed as will be sufficient for that purpose. 


Illustrations. 


(a) Ais accused of the theft of a certain article at a certain time and place. The charge 
need not set out the manner in which the theft was effected. 


(b) Ais accused of cheating B at a given time and place. The charge must set out the 
manner in which A cheated B. 


(c) Ais accused of giving false evidence at a given time and place. The charge must 
set out that portion of the evidence given by A which is alleged to be false. 


(d) A is accused of obstructing B, a public servant, in the discharge of his public 
functions at a given time and place. The charge must set out the manner in which A obstructed 
B in the discharge of his functions. 


(e) A is accused of the murder of B at a given time and place. The charge need not 
state the manner in which A murdered B. 


(f) A is accused of disobeying a direction of the law with intent to save B from 
punishment. The charge must set out the disobedience charged and the law infringed. 


237. In every charge words used in describing an offence shall be deemed to have 
been used in the sense attached to them respectively by the law under which such offence 
is punishable. 


provisions, 
words/phrases are in the 


margins. 


Particulars as 
to time, place 
and person. 


When manner 
of committing 
offence must 
be stated. 


Words in charge 
taken in sense of 
law under which 
offence is 
punishable. 


CrPC 


Yellow = Same text as the CrPC 


Red = Changes within provisions 


Green = Fresh additions 


Effect of 


errors. 


Court may 
alter charge. 


Recall of 
witnesses 
when charge 
altered. 


Corresponding CrPC 
section numbers, deleted 


provisions, and omitted 


words/phrases are in the 


78 


margins. 


238. No error in stating either the offence or the particulars required to be stated in CrPC S. 215 


the charge, and no omission to state the offence or those particulars, shall be regarded at 
any stage of the case as material, unless the accused was in fact misled by such error or 
omission, and it has occasioned a failure of justice. 


Illustrations. 


(a) Ais charged under @SCHOnM7 S/R thei hamatiyalNyayalSanhitay20239with "having 
been in possession of counterfeit coin, having known at the time when he became possessed 
thereof that such coin was counterfeit," the word "fraudulently" being omitted in the charge. 
Unless it appears that A was in fact misled by this omission, the error shall not be regarded 
as material. 


(b) Ais charged with cheating B, and the manner in which he cheated B is not set out 
in the charge or is set out incorrectly. A defends himself, calls witnesses and gives his own 
account of the transaction. The Court may infer from this that the omission to set out the 
manner of the cheating is not material. 


(c) Ais charged with cheating B, and the manner in which he cheated B is not set out 
in the charge. There were many transactions between A and B, and A had no means of 
knowing to which of them the charge referred, and offered no defence. The Court may infer 
from such facts that the omission to set out the manner of the cheating was, in the case, a 
material error. 


(d) Ais charged with the murder of Khoda Baksh on the 21st J anuary,@023pIn fact, the 
murdered person's name was Haidar Baksh, and the date of the murder was the 20th January, 
@033) A was never charged with any murder but one, and had heard the inquiry before the 
Magistrate, which referred exclusively to the case of Haidar Baksh. The Court may infer 
from these facts that A was not misled, and that the error in the charge was immaterial. 


(e) A was charged with murdering Haidar Baksh on the 20th January, @@2B9and Khoda 
Baksh (who tried to arrest him for that murder) on the 21st January,@02Z39When charged for 
the murder of Haidar Baksh, he was tried for the murder of Khoda Baksh. The witnesses 
present in his defence were witnesses in the case of Haidar Baksh. The Court may infer from 
this that A was misled, and that the error was material. 


239. (/) Any Court may alter or add to any charge at any time before judgment is 
pronounced. 


(2) Every such alteration or addition shall be read and explained to the accused. 


(3) If the alteration or addition to a charge is such that proceeding immediately with 
the trial is not likely, in the opinion of the Court, to prejudice the accused in his defence or 
the prosecutor in the conduct of the case, the Court may, in its discretion, after such 
alteration or addition has been made, proceed with the trial as if the altered or added charge 
had been the original charge. 


(4) If the alteration or addition is such that proceeding immediately with the trial is 
likely, in the opinion of the Court, to prejudice the accused or the prosecutor as aforesaid, 
the Court may either direct a new trial or adjourn the trial for such period as may be necessary. 


(5) If the offence stated in the altered or added charge is one for the prosecution of 
which previous sanction is necessary, the case shall not be proceeded with until such 
sanction is obtained, unless sanction has been already obtained for a prosecution on the 
same facts as those on which the altered or added charge is founded. 


240. Whenever a charge is altered or added to by the Court after the commencement 
of the trial, the prosecutor and the accused shall be allowed— 


(a) to recall or re-summon, and examine with reference to such alteration or 
addition, any witness who may have been examined, unless the Court, for reasons to 
be recorded in writing, considers that the prosecutor or the accused, as the case may 
be, desires to recall or re-examine such witness for the purpose of vexation or delay or 
for defeating the ends of justice; 
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(b) also to call any further witness whom the Court may think to be material. 


241. (/) For every distinct offence of which any person is accused there shall be a 
separate charge, and every such charge shall be tried separately: 


Provided that where the accused person, by an application in writing, so desires and 
the Magistrate is of opinion that such person is not likely to be prejudiced thereby, the 
Magistrate may try together all or any number of the charges framed against such person. 


(2) Nothing in sub-section (/) shall affect the operation of the provisions of sections 


Illustration. 


A is accused of a theft on one occasion, and of causing grievous hurt on another 
occasion. A must be separately charged and separately tried for the theft and causing 
grievous hurt. 


242. (1) When a person is accused of more offences than one of the same kind 
committed within the space of twelve months from the first to the last of such offences, 
whether in respect of the same person or not, he may be charged with, and tried at one trial 
for, any number of them not exceeding @ivep 


(2) Offences are of the same kind when they are punishable with the same amount of 
punishment under the same section of the or of any special 
or local law: 


Provided that, for the purposes of this section, an offence punishable under 
CESionBOMOMhelBharauyalNyayalSanhital2029) shall be deemed to be an offence of the 
same kind as an offence punishable under @BGHOnNS02) of the said @@MAAD and that an 
offence punishable under any section of the said@@mlaitapor of any special or local law, shall 
be deemed to be an offence of the same kind as an attempt to commit such offence, when 
such an attempt is an offence. 


243. (2) If, in one series of acts so connected together as to form the same transaction, 
more offences than one are committed by the same person, he may be charged with, and 
tried at one trial for, every such offence. 


(2) When a person charged with one or more offences of criminal breach of trust or 
dishonest misappropriation of property as provided in sub-section (2) of @BGHOMSD)or in 
sub-section (/) of @SGHOM24209 s accused of committing, for the purpose of facilitating or 
concealing the commission of that offence or those offences, one or more offences of 
falsification of accounts, he may be charged with, and tried at one trial for, every such 
offence. 


(3) If the acts alleged constitute an offence falling within two or more separate definitions 
of any law in force for the time being by which offences are defined or punished, the person 
accused of them may be charged with, and tried at one trial for, each of such offences. 


(4) If several acts, of which one or more than one would by itself or themselves 
constitute an offence, constitute when combined a different offence, the person accused of 
them may be charged with, and tried at one trial for the offence constituted by such acts 
when combined, and for any offence constituted by any one, or more, of such acts. 


(5) Nothing contained in this section shall affect @@@HOMm2IOntnenD NalaulyauNiyaye 


Illustrations to sub-section (1) 


(a) A rescues B, a person in lawful custody, and in so doing causes grievous hurt to 
C, a constable in whose custody B was. A may be charged with, and convicted of, offences 
unde 


(b) Acommits house-breaking by day with intent to commit adultery, and commits, in 
the house so entered, adultery with B's wife. A may be separately charged with, and convicted 
of, offences unde 


margins. 


Separate 
charges for 
distinct 
offences. 


Offences of CrPC here 
same kind read, "Three 
WEEE offence of 


may be er 
enared same kind 


together. 


Trial for more 
than one 
offence. 


Yellow = Same text as the CrPC 
Red = Changes within provisions 


Green = Fresh additions 


Corresponding CrPC 
section numbers, deleted 
provisions, and omitted 
words/phrases are in the 


80 


(c) Aentices B, the wife of C, away from C, with intent to commit adultery with B, and 
then commits adultery with her. A may be separately charged with, and convicted of, offences 
under section| 


(d) Ahas in his possession several seals, knowing them to be counterfeit and intending 


to use them for the purpose of committing several forgeries punishablqMGenSecUOMBoIOD 
may be separately charged with, and convicted of, the 


possession of each seal under 


(e) With intent to cause injury to B, A institutes a criminal proceeding against him, 
knowing that there is no just or lawful ground for such proceeding, and also falsely accuses 
B of having committed an offence, knowing that there is no just or lawful ground for such 
charge. A may be separately charged with, and convicted of, two offences under (SHO) 


(f) A, with intent to cause injury to B, falsely accuses him of having committed an 
offence, knowing that there is no just or lawful ground for such charge. On the trial, A gives 
false evidence against B, intending thereby to cause B to be convicted of a capital offence. 


A may be separately charged with, and convicted of, offences under @SGons\240mndaa9) 


(g) A, with six others, commits the offences of rioting, grievous hurt and assaulting a 
public servant endeavouring in the discharge of his duty as such to suppress the riot. A 


may be separately charged with, and convicted of, offences under@SeUONSELS OMG OS) 


Where it is 
doubtful what 
offence has 
been 
committed. 


(h) A threatens B, C and D at the same time with injury to their persons with intent to 
cause alarm to them. A may be separately charged with, and convicted of, each of the three 
offences under 


The separate charges referred to in illustrations (a) to (h), respectively, may be tried 
at the same time. 


Illustrations to sub-section (3) 


(i) Awrongfully strikes B with a cane. A may be separately charged with, and convicted 
of, offences unde 


(7) Several stolen sacks of corn are made over to A and B, who knew they are stolen 
property, for the purpose of concealing them. A and B thereupon voluntarily assist each 
other to conceal the sacks at the bottom of a grain-pit. A and B may be separately charged 
with, and convicted of, offences under 


(k) A exposes her child with the knowledge that she is thereby likely to cause its 
death. The child dies in consequence of such exposure. A may be separately charged with, 
and convicted of, offences unde 


(J) A dishonestly uses a forged document as genuine evidence, in order to convict B, 


a public servant, of an offence under @SSHOnmO9(Riniels harativalNyavalSanhitay2025) A 
may be separately charged with, and convicted of, offences under @@GHOnSOSSNG@ead wit 


Illustration to sub-section (4) 


(m) Acommits robbery on B, and in doing so voluntarily causes hurt to him. A may be 
separately charged with, and convicted of, offences under sections 323, 392 and 394 of the 


244. (/) If a single act or series of acts is of such a nature that it is doubtful which of 
several offences the facts which can be proved will constitute, the accused may be charged 
with having committed all or any of such offences, and any number of such charges may be 
tried at once; or he may be charged in the alternative with having committed some one of the 
said offences. 
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(2) If in such a case the accused is charged with one offence, and it appears in 
evidence that he committed a different offence for which he might have been charged under 
the provisions of sub-section (/), he may be convicted of the offence which he is shown to 
have committed, although he was not charged with it. 


Illustrations. 


(a) Ais accused of an act which may amount to theft, or receiving stolen property, or 
criminal breach of trust or cheating. He may be charged with theft, receiving stolen property, 
criminal breach of trust and cheating, or he may be charged with having committed theft, or 
receiving stolen property, or criminal breach of trust or cheating. 


(b) In the case mentioned, A is only charged with theft. It appears that he committed 
the offence of criminal breach of trust, or that of receiving stolen goods. He may be convicted 
of criminal breach of trust or of receiving stolen goods (as the case may be), though he was 
not charged with such offence. 


(c) A states on oath before the Magistrate that he saw B hit C with a club. Before the 
Sessions Court A states on oath that B never hit C. A may be charged in the alternative and 
convicted of intentionally giving false evidence, although it cannot be proved which of 
these contradictory statements was false. 


245. (1) When a person is charged with an offence consisting of several particulars, 
a combination of some only of which constitutes a complete minor offence, and such 
combination is proved, but the remaining particulars are not proved, he may be convicted of 
the minor offence, though he was not charged with it. 


(2) When a person is charged with an offence and facts are proved which reduce it 
to a minor offence, he may be convicted of the minor offence, although he is not charged 
with it. 

(3) When a person is charged with an offence, he may be convicted of an attempt to 
commit such offence although the attempt is not separately charged. 


(4) Nothing in this section shall be deemed to authorise a conviction of any minor 
offence where the conditions requisite for the initiation of proceedings in respect of that 
minor offence have not been satisfied. 


Illustrations. 

(a) Ais charged, under §SCHOnS TOMEI hatativaN yaya Sanhita20239with criminal 
breach of trust in respect of property entrusted to him as a carrier. It appears, that he did 
commit criminal breach of trust under@SeHOM@INOMMauSanilitain respect of the property, 
but that it was not entrusted to him as a carrier. He may be convicted of criminal breach of 


trust under the said @@@HOmlaua 
(b) Ais charged, under §SCHOnMl Sof the Bharatiya NyayalSanhital2029) with causing 


grievous hurt. He proves that he acted on grave and sudden provocation. He may be 
convicted under GSCHORm2OTRihat Sanita) 


246. The following persons may be charged and tried together, namely:— 


(a) persons accused of the same offence committed in the course of the same 
transaction; 


(b) persons accused of an offence and persons accused of abetment of, or 
attempt to commit, such offence; 


(c) persons accused of more than one offence of the same kind, within the 
meaning off@8HOm40%-ommitted by them jointly within the period of twelve months; 


(d) persons accused of different offences committed in the course of the same 
transaction; 


(e) persons accused of an offence which includes theft, extortion, cheating, or 
criminal misappropriation, and persons accused of receiving or retaining, or assisting 
in the disposal or concealment of, property possession of which is alleged to have 
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been transferred by any such offence committed by the first-named persons, or of 
abetment of or attempting to commit any such last-named offence; 


(f) persons accused of offences under @6CHORISISTORMEIBSharAativalNyaya 


‘Sanhita, 2023 or either of those sections in respect of stolen property the possession 
of which has been transferred by one offence; 


(g) persons accused of any offence under/Chapter XII @BEheuBManauly anny aye 


elating to counterfeit coin and persons accused of any other offence 
under the said Chapter relating to the same coin, or of abetment of or attempting to 
commit any such offence; and the provisions contained in the former part of this 
Chapter shall, so far as may be, apply to all such charges: 


Provided that where a number of persons are charged with separate offences and 
such persons do not fall within any of the categories specified in this section, the Magistrate 
or Court of Session may, if such persons by an application in writing, so desire, and if he or 
it is satisfied that such persons would not be prejudicially affected thereby, and it is expedient 
so to do, try all such persons together. 


247. When a charge containing more heads than one is framed against the same 
person, and when a conviction has been had on one or more of them, the complainant, or 
the officer conducting the prosecution, may, with the consent of the Court, withdraw the 
remaining charge or charges, or the Court of its own accord may stay the inquiry into, or trial 
of, such charge or charges and such withdrawal shall have the effect of an acquittal on such 
charge or charges, unless the conviction be set aside, in which case the said Court (subject 
to the order of the Court setting aside the conviction) may proceed with the inquiry into, or 
trial of, the charge or charges so withdrawn. 


CHAPTER XX 
TRIAL BEFORE A COURT OF SESSION 


248. In every trial before a Court of Session, the prosecution shall be conducted by a 
Public Prosecutor. 


249. When the accused appears or is brought before the Court, in pursuance of a 
commitment of the case unde 
the prosecutor shall open his case by describing the charge brought against the accused 
and stating by what evidence he proposes to prove the guilt of the accused. 


250, (1) The accused may prefer an application for discharge within a period of 
‘sixty days from the date of committal under section 232. 


(2) If, upon consideration of the record of the case and the documents submitted 
therewith, and after hearing the submissions of the accused and the prosecution in this 
behalf, the Judge considers that there is not sufficient ground for proceeding against the 
accused, he shall discharge the accused and record his reasons for so doing. 


251. (/) If, after such consideration and hearing as aforesaid, the Judge is of opinion 
that there is ground for presuming that the accused has committed an offence which— 


(a) is not exclusively triable by the Court of Session, he may, frame a charge 
against the accused and, by order, transfer the case for trial to the Chief Judicial 
Magistrate, or any other Judicial Magistrate of the first class and direct the accused 


CrPC here read, 
"appear before the 
Chief Judicial 
Magistrate or, as the 
case may be, the 
Judicial Magistrate of 
the first class" 


to appear before the Chief Judicial Magistrate, or the Judicial Magistrate of the first 
class, on such date as he deems fit, and thereupon such Magistrate shall try the 
offence in accordance with the procedure for the trial of warrant-cases instituted on a 
police report; 


(b) is exclusively triable by the Court, he shall frame in writing a charge against 
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(2) Where the Judge frames any charge under clause (b) of sub-section (/), the 
charge shall be read and explained to the accused 
and the accused shall be asked whether he pleads guilty of the offence 
charged or claims to be tried. 


252. If the accused pleads guilty, the Judge shall record the plea and may, in his 
discretion, convict him thereon. 


253. If the accused refuses to plead, or does not plead, or claims to be tried or is not 
convicted under@@eHOnaoa»the Judge shall fix a date for the examination of witnesses, and 
may, on the application of the prosecution, issue any process for compelling the attendance 
of any witness or the production of any document or other thing. 


254. (/) On the date so fixed, the Judge shall proceed to take all such evidence as may 
be produced in support of the prosecution: 


(3) The Judge may, in his discretion, permit the cross-examination of any witness to 
be deferred until any other witness or witnesses have been examined or recall any witness 
for further cross-examination. 


255. If, after taking the evidence for the prosecution, examining the accused and 
hearing the prosecution and the defence on the point, the Judge considers that there is no 
evidence that the accused committed the offence, the Judge shall record an order of acquittal. 


256. (1) Where the accused is not acquitted under @8HOMN255) he shall be called 
upon to enter on his defence and adduce any evidence he may have in support thereof. 


(2) If the accused puts in any written statement, the Judge shall file it with the record. 


(3) If the accused applies for the issue of any process for compelling the attendance 
of any witness or the production of any document or thing, the Judge shall issue such 
process unless he considers, for reasons to be recorded, that such application should be 
refused on the ground that it is made for the purpose of vexation or delay or for defeating 
the ends of justice. 


257. When the examination of the witnesses (if any) for the defence is complete, the 
prosecutor shall sum up his case and the accused or his pleader shall be entitled to reply: 


Provided that where any point of law is raised by the accused or his pleader, the 
prosecution may, with the permission of the Judge, make his submissions with regard to 
such point of law. 


258. (/) After hearing arguments and points of law (if any), the Judge shall give a 
judgment in the case, 


(2) If the accused is convicted, the Judge shall, unless he proceeds in accordance 
with the provisions o hear the accused on the questions of sentence, and then 
pass sentence on him according to law. 


259. In a case where a previous conviction is charged under the provisions of 
sub-section (7) of @8@GOms4) and the accused does not admit that he has been previously 
convicted as alleged in the charge, the Judge may, after he has convicted the said accused 
unde ake evidence in respect of the alleged previous conviction, 
and shall record a finding thereon: 
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Provided that no such charge shall be read out by the Judge nor shall the accused be 
asked to plead thereto nor shall the previous conviction be referred to by the prosecution 
or in any evidence adduced by it, unless and until the accused has been convicted under 


260. (7) A Court of Session taking cognizance of an offence under @UDISecuOmGDnOD 
@SGGORDDD shall try the case in accordance with the procedure for the trial of warrant-cases 
instituted otherwise than on a police report before a Court of Magistrate: 


Provided that the person against whom the offence is alleged to have been committed 
shall, unless the Court of Session, for reasons to be recorded, otherwise directs, be examined 
as a witness for the prosecution. 


(2) Every trial under this section shall be held in camera if either party thereto so 
desires or if the Court thinks fit so to do. 


(3) If, in any such case, the Court discharges or acquits all or any of the accused and 
is of opinion that there was no reasonable cause for making the accusation against them or 
any of them, it may, by its order of discharge or acquittal, direct the person against whom 
the offence was alleged to have been committed (other than the President, Vice-President or 
the Governor of a State or the Administrator of a Union territory) to show cause why he 
should not pay compensation to such accused or to each or any of such accused, when 
there are more than one. 


(4) The Court shall record and consider any cause which may be shown by the person 
so directed, and if it is satisfied that there was no reasonable cause for making the accusation, 
it may, for reasons to be recorded, make an order that compensation to such amount not 
exceeding(iv@thousand rupees, as it may determine, be paid by such person to the accused 
or to each or any of them. 


(5) Compensation awarded under sub-section (4) shall be recovered as if it were a fine 
imposed by a Magistrate. 


(6) No person who has been directed to pay compensation under sub-section (4) 
shall, by reason of such order, be exempted from any civil or criminal liability in respect of 
the complaint made under this section: 


Provided that any amount paid to an accused person under this section shall be taken 
into account in awarding compensation to such person in any subsequent civil suit relating 
to the same matter. 


(7) The person who has been ordered under sub-section (4) to pay compensation 
may appeal from the order, in so far as it relates to the payment of compensation, to the High 
Court. 


(8) When an order for payment of compensation to an accused person is made, the 
compensation shall not be paid to him before the period allowed for the presentation of the 
appeal has elapsed, or, if an appeal is presented, before the appeal has been decided. 


CHAPTER XXI 
TRIAL OF WARRANT-CASES BY MAGISTRATES 
A.—Cases instituted on a police report 


261. When, in any warrant-case instituted on a police report, the accused appears or 


is brought before a @UGIGIMIIMMBISEEAL® at the commencement of the trial, the (GiGi) 


(WASREAD shall satisfy himself that he has complied with the provisions of @BGHOma0) 


262. (/) The accused may prefer an application for discharge within a period of sixty 


(2) If, upon considering the police report and the documents sent with it under 
and making such examination, if any, of the accused as the Magistrate thinks 
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necessary and after giving the prosecution and the accused an opportunity of being heard, 
the Magistrate considers the charge against the accused to be groundless, he shall discharge 
the accused, and record his reasons for so doing. 


263. (/) If, upon such consideration, examination, if any, and hearing, the Magistrate 
is of opinion that there is ground for presuming that the accused has committed an offence 
triable under this Chapter, which such Magistrate is competent to try and which, in his 
opinion, could be adequately punished by him, he shall frame in writing a charge against the 
accused 


(2) The charge shall then be read and explained to the accused, and he shall be asked 
whether he pleads guilty of the offence charged or claims to be tried. 


264. If the accused pleads guilty, the Magistrate shall record the plea and may, in his 
discretion, convict him thereon. 


265. (/) If the accused refuses to plead or does not plead, or claims to be tried or the 
Magistrate does not convict the accused under @@GH0mao49 the Magistrate shall fix a date 
for the examination of witnesses: 


Provided that the Magistrate shall supply in advance to the accused, the statement of 
witnesses recorded during investigation by the police. 


(2) The Magistrate may, on the application of the prosecution, issue a summons to 
any of its witnesses directing him to attend or to produce any document or other thing. 


(3) On the date so fixed, the Magistrate shall proceed to take all such evidence as may 
be produced in support of the prosecution: 


Provided that the Magistrate may permit the cross-examination of any witness to be 
deferred until any other witness or witnesses have been examined or recall any witness for 
further cross-examination: 


266. (1) The accused shall then be called upon to enter upon his defence and produce 
his evidence; and if the accused puts in any written statement, the Magistrate shall file it 
with the record. 


(2) If the accused, after he has entered upon his defence, applies to the Magistrate to 
issue any process for compelling the attendance of any witness for the purpose of examination 
or cross-examination, or the production of any document or other thing, the Magistrate 
shall issue such process unless he considers that such application should be refused on 
the ground that it is made for the purpose of vexation or delay or for defeating the ends of 
justice and such ground shall be recorded by him in writing: 


Provided that when the accused has cross-examined or had the opportunity of 
cross-examining any witness before entering on his defence, the attendance of such witness 
shall not be compelled under this section, unless the Magistrate is satisfied that it is 
necessary for the ends of justice. 


(3) The Magistrate may, before summoning any witness on an application under 
sub-section (2), require that the reasonable expenses incurred by the witness in attending 
for the purposes of the trial be deposited in Court. 


B.—Cases instituted otherwise than on police report 


267. (1) When, in any warrant-case instituted otherwise than on a police report, the 
accused appears or is brought before a Magistrate, the Magistrate shall proceed to hear the 
prosecution and take all such evidence as may be produced in support of the prosecution. 


(2) The Magistrate may, on the application of the prosecution, issue a summons to 
any of its witnesses directing him to attend or to produce any document or other thing. 
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268. (/) If, upon taking all the evidence referred to in @@@GOm2O7 the Magistrate 
considers, for reasons to be recorded, that no case against the accused has been made out 
which, if unrebutted, would warrant his conviction, the Magistrate shall discharge him. 


(2) Nothing in this section shall be deemed to prevent a Magistrate from discharging 
the accused at any previous stage of the case if, for reasons to be recorded by such 
Magistrate, he considers the charge to be groundless. 


269. (1) If, when such evidence has been taken, or at any previous stage of the case, 
the Magistrate is of opinion that there is ground for presuming that the accused has 
committed an offence triable under this Chapter, which such Magistrate is competent to try 
and which, in his opinion, could be adequately punished by him, he shall frame in writing a 
charge against the accused. 


(2) The charge shall then be read and explained to the accused, and he shall be asked 
whether he pleads guilty or has any defence to make. 


(3) If the accused pleads guilty, the Magistrate shall record the plea, and may, in his 
discretion, convict him thereon. 


(4) If the accused refuses to plead, or does not plead or claims to be tried or if the 
accused is not convicted under sub-section (3), he shall be required to state, at the 
commencement of the next hearing of the case, or, if the Magistrate for reasons to be 
recorded in writing so thinks fit, forthwith, whether he wishes to cross-examine any, and, if 
so, which, of the witnesses for the prosecution whose evidence has been taken. 


(5) If he says he does so wish, the witnesses named by him shall be recalled and, after 
cross-examination and re-examination (if any), they shall be discharged. 


(6) The evidence of any remaining witnesses for the prosecution shall next be taken, 
and after cross-examination and re-examination (if any), they shall also be discharged. 


270. The accused shall then be called upon to enter upon his defence and produce 
his evidence; and the provisions of @8GHOM200 shall apply to the case. 


C.—Conclusion of trial 


271. (1) If, in any case under this Chapter in which a charge has been framed, the 
Magistrate finds the accused not guilty, he shall record an order of acquittal. 


(2) Where, in any case under this Chapter, the Magistrate finds the accused guilty, 
but does not proceed in accordance with the provisions of @@GHOMBO4OnSeCHOMaOID he 
shall, after hearing the accused on the question of sentence, pass sentence upon him 
according to law. 


(3) Where, in any case under this Chapter, a previous conviction is charged under the 
provisions of sub-section (7) of{§8GHOHN284 and the accused does not admit that he has 
been previously convicted as alleged in the charge, the Magistrate may, after he has convicted 
the said accused, take evidence in respect of the alleged previous conviction, and shall 
record a finding thereon: 


Provided that no such charge shall be read out by the Magistrate nor shall the 
accused be asked to plead thereto nor shall the previous conviction be referred to by the 
prosecution or in any evidence adduced by it, unless and until the accused has been 
convicted under sub-section (2). 
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272. When the proceedings have been instituted upon complaint, and on any day 
fixed for the hearing of the case, the complainant is absent, and the offence may be lawfully 
compounded or is not a cognizable offence, the Magistrate may 

n his discretion, notwithstanding anything 
hereinbefore contained, at any time before the charge has been framed, discharge the 
accused. 


273. (/) If, in any case instituted upon complaint or upon information given to a 
police officer or to a Magistrate, one or more persons is or are accused before a Magistrate 
of any offence triable by a Magistrate, and the Magistrate by whom the case is heard 
discharges or acquits all or any of the accused, and is of opinion that there was no reasonable 
ground for making the accusation against them or any of them, the Magistrate may, by his 
order of discharge or acquittal, if the person upon whose complaint or information the 
accusation was made is present, call upon him forthwith to show cause why he should not 
pay compensation to such accused or to each or any of such accused when there are more 
than one; or, if such person is not present, direct the issue of a summons to him to appear 
and show cause as aforesaid. 


(2) The Magistrate shall record and consider any cause which such complainant or 
informant may show, and if he is satisfied that there was no reasonable ground for making 
the accusation, may, for reasons to be recorded, make an order that compensation to such 
amount, not exceeding the amount of fine he is empowered to impose, as he may determine, 
be paid by such complainant or informant to the accused or to each or any of them. 


(3) The Magistrate may, by the order directing payment of the compensation under 
sub-section (2), further order that, in default of payment, the person ordered to pay such 
compensation shall undergo simple imprisonment for a period not exceeding thirty days. 


(4) When any person is imprisoned under sub-section (3), the provisions of 
sections 68 and 69 of the Bharatiya Nyaya Sanhita, 2023'shall, so far as may be, apply. 


(5) No person who has been directed to pay compensation under this section shall, 
by reason of such order, be exempted from any civil or criminal liability in respect of the 
complaint made or information given by him: 


Provided that any amount paid to an accused person under this section shall be taken 
into account in awarding compensation to such person in any subsequent civil suit relating 
to the same matter. 


(6) A complainant or informant who has been ordered under sub-section (2) by a 
Magistrate of the second class to pay compensation exceeding one @AOUSAE@ rupees, may 
appeal from the order, as if such complainant or informant had been convicted on a trial held 
by such Magistrate. 


(7) When an order for payment of compensation to an accused person is made in a 
case which is subject to appeal under sub-section (6), the compensation shall not be paid to 
him before the period allowed for the presentation of the appeal has elapsed, or, if an appeal 
is presented, before the appeal has been decided; and where such order is made in a case 
which is not so subject to appeal the compensation shall not be paid before the expiration 
of one month from the date of the order. 


(8) The provisions of this section apply to summons-cases as well as to 
warrant-cases. 


CHAPTER XXII 
TRIAL OF SUMMONS-CASES BY MAGISTRATES 


274. When in a summons-case the accused appears or is brought before the 
Magistrate, the particulars of the offence of which he is accused shall be stated to him, and 
he shall be asked whether he pleads guilty or has any defence to make, but it shall not be 
necessary to frame a formal charge: 
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Conviction on 275. If the accused pleads guilty, the Magistrate shall record the plea as nearly as CrPC S. 252 
plea of guilty. possible in the words used by the accused and may, in his discretion, convict him thereon. 5 


Conviction on 276. (1) Where a summons has been issued under @@GHONN229) and the accused CrPC S. 253 
plea of guilty desires to plead guilty to the charge without appearing before the Magistrate, he shall 

—— of transmit to the Magistrate, by post or by messenger, a letter containing his plea and also the 
petty cases. amount of fine specified in the summons. 

(2) The Magistrate may, in his discretion, convict the accused in his absence, on his 10 
plea of guilty and sentence him to pay the fine specified in the summons, and the amount 
transmitted by the accused shall be adjusted towards that fine, or where a pleader authorised 
by the accused in this behalf pleads guilty on behalf of the accused, the Magistrate shall 
record the plea as nearly as possible in the words used by the pleader and may, in his 
discretion, convict the accused on such plea and sentence him as aforesaid. 15 


Procedure 277. (1) If the Magistrate does not convict the accused under Q@GHOnND7ONOD CrPC S. 254 
when not @EGGORDIG) the Magistrate shall proceed to hear the prosecution and take all such evidence 


commibles as may be produced in support of the prosecution, and also to hear the accused and take all 
such evidence as he produces in his defence. 


(2) The Magistrate may, if he thinks fit, on the application of the prosecution or the 20 
accused, issue a summons to any witness directing him to attend or to produce any document 
or other thing. 


(3) The Magistrate may, before summoning any witness on such application, require 
that the reasonable expenses of the witness incurred in attending for the purposes of the 
trial be deposited in Court. 25 


Acquittal or 278. (/) If the Magistrate, upon taking the evidence referred to in@@@H0ma—Dand CrPC S, 255 
conviction. such further evidence, if any, as he may, of his own motion, cause to be produced, finds the 
accused not guilty, he shall record an order of acquittal. 


(2) Where the Magistrate does not proceed in accordance with the provisions of 


@EGHonIBOAOESectOMOM he shall, if he finds the accused guilty, pass sentence upon him 30 


according to law. 


(3) A Magistrate may, under @@GHOM7IOMSCCHOM7® convict the accused of any 


offence triable under this Chapter, which from the facts admitted or proved he appears to 
have committed, whatever may be the nature of the complaint or summons, if the Magistrate 
is satisfied that the accused would not be prejudiced thereby. 35 


Non-appearance 279. (1) If the summons has been issued on complaint, and on the day appointed for CrPC S. 256 
or death of the appearance of the accused, or any day subsequent thereto to which the hearing may be 
complainant adjourned, the complainant does not appear, the Magistrate shall, notwithstanding anything 

hereinbefore contained, acquit the accused, unless for some reason he thinks it proper to 

adjourn the hearing of the case to some other day: 40 


Provided that where the complainant is represented by a pleader or by the officer 
conducting the prosecution or where the Magistrate is of opinion that the personal 
attendance of the complainant is not necessary, the Magistrate may, dispense with his 
attendance and proceed with the case. 


(2) The provisions of sub-section (/) shall, so far as may be, apply also to cases 45 
where the non-appearance of the complainant is due to his death. 


Withdrawal of 280. If a complainant, at any time before a final order is passed in any case under this CrPC S. 257 
complaint. Chapter, satisfies the Magistrate that there are sufficient grounds for permitting him to 
withdraw his complaint against the accused, or if there be more than one accused, against 
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all or any of them, the Magistrate may permit him to withdraw the same, and shall thereupon 
acquit the accused against whom the complaint is so withdrawn. 


281. In any summons-case instituted otherwise than upon complaint, a Magistrate of 
the first class or, with the previous sanction of the Chief Judicial Magistrate, any other 
Judicial Magistrate, may, for reasons to be recorded by him, stop the proceedings at any 
stage without pronouncing any judgment and where such stoppage of proceedings is made 
after the evidence of the principal witnesses has been recorded, pronounce a judgment of 
acquittal, and in any other case, release the accused, and such release shall have the effect 
of discharge. 


282. When in the course of the trial of a summons-case relating to an offence punishable 
with imprisonment for a term exceeding six months, it appears to the Magistrate that in the 
interests of justice, the offence should be tried in accordance with the procedure for the trial 
of warrant-cases, such Magistrate may proceed to re-hear the case in the manner provided 
by this Gann for the trial of warrant-cases and may re-call any witness who may have 
been examined. 


CHAPTER XXIII 
SUMMARY TRIALS 
283. (1) Notwithstanding anything contained in this (3mm 
(a) any Chief Judicial Magistrate; 


@@Ptry in a summary way all or any of the following offences:— 


(c) any Magistrate of the 
first class specially 
empowered in this 
behalf by the High Court 
may, if he thinks fit, try 
in a Summary way" 


30 


CrPC here read, 
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(i) theft, under @SCH@RISOISSCHOnSOSIORSECHORISO of the Bharativa 
‘Nyaya Sanhita, 2023 where the value of the property stolen does not exceed 
HERD thousand rupees; 


(ii) receiving or retaining stolen property, under @@@HOnESID of the 
where the value of the property does not exceed 
@WEND thousand rupees; 


(iii) assisting in the concealment or disposal of stolen property under 


sect where the value of such 


property does not exceed @WSHep thousand rupees; 


(iv) offences under @SCHOMSS0IONine IB harativalNyayalSanhita) 20239 


(v) insult with intent to provoke a breach of the peace, under @@GHOmS50) 


and criminal intimidation, under @8GH0ml49) of the @RARAyaINyayalsannitay 


(vi) abetment of any of the foregoing offences; 


(vif) an attempt to commit any of the foregoing offences, when such 
attempt is an offence; 


(viii) any offence constituted by an act in respect of which a complaint 
may be made under section 20 of the Cattle-trespass Act, 1871. 


(3) When, in the course of a summary trial it appears to the Magistrate that the nature 


45 of the case is such that it is undesirable to try it summarily, the Magistrate shall re-call any 
witnesses who may have been examined and proceed to re-hear the case in the manner 


provided by this @@mnitap 
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284. The High Court may confer on any Magistrate invested with the powers of a 
Magistrate of the second class power to try summarily any offence which is punishable 
only with fine or with imprisonment for a term not exceeding six months with or without fine, 
and any abetment of or attempt to commit any such offence. 


285. (/) In trials under this Chapter, the procedure specified in this@@@MMit for the trial 
of summons-case shall be followed except as hereinafter mentioned. 


(2) No sentence of imprisonment for a term exceeding three months shall be passed in 
the case of any conviction under this Chapter. 


286. In every case tried summarily, the Magistrate shall enter, in such form as the 
State Government may direct, the following particulars, namely:— 


(a) the serial number of the case; 

(b) the date of the commission of the offence; 

(c) the date of the report or complaint; 

(d) the name of the complainant (if any); 

(e) the name, parentage and residence of the accused; 


(f) the offence complained of and the offence (if any) proved, and in cases 
coming under clause (ii), clause (iii) or clause (iv) of sub-section (/) of @BGHOmaSaD 
the value of the property in respect of which the offence has been committed; 


(g) the plea of the accused and his examination (if any); 
(h) the finding; 

(i) the sentence or other final order; 

(j) the date on which proceedings terminated. 


287. In every case tried summarily in which the accused does not plead guilty, the 
Magistrate shall record the substance of the evidence and a judgment containing a brief 
statement of the reasons for the finding. 


288. (/) Every such record and judgment shall be written in the language of the Court. 


(2) The High Court may authorise any Magistrate empowered to try offences summarily 
to prepare the aforesaid record or judgment or both by means of an officer appointed in this 
behalf by the Chief Judicial Magistrate, and the record or judgment so prepared shall be 
signed by such Magistrate. 


CHAPTER XXIV 
PLEA BARGAINING 
289. (/) This Chapter shall apply in respect of an accused against whom— 


(a) the report has been forwarded by the officer in charge of the police station 
under@@etiOnmlOa)alleging therein that an offence appears to have been committed by 
him other than an offence for which the punishment of death or of imprisonment for 
life or of imprisonment for a term exceeding seven years has been provided under the 
law for the time being in force; or 


(b) a Magistrate has taken cognizance of an offence on complaint, other than an 
offence for which the punishment of death or of imprisonment for life or of imprisonment 
for a term exceeding seven years, has been provided under the law for the time being 
in force, and after examining complainant and witnesses under @BGHOM2ap issued the 
process under 
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but does not apply where such offence affects the socio-economic condition of the country 
or has been committed against a woman, or a child below the age of fourteen years. 


(2) For the purposes of sub-section (/), the Central Government shall, by notification, 
determine the offences under the law for the time being in force which shall be the offences 
affecting the socio-economic condition of the country. 


290. (/) A person accused of an offence may file an application for plea bargaining 
nthe Court in which such 
offence is pending for trial. 


(2) The application under sub-section (/) shall contain a brief description of the case 
relating to which the application is filed including the offence to which the case relates and 
shall be accompanied by an affidavit sworn by the accused stating therein that he has 
voluntarily preferred, after understanding the nature and extent of punishment provided 
under the law for the offence, the plea bargaining in his case and that he has not previously 
been convicted by a Court in 


(3) After receiving the application under sub-section (/), the Court shall issue notice 
to the Public Prosecutor or the complainant of the case and to the accused to appear on the 
date fixed for the case. 


(4) When the Public Prosecutor or the complainant of the case and the accused 
appear on the date fixed under sub-section (3), the Court shall examine the accused in 
camera, where the other party in the case shall not be present, to satisfy itself that the 
accused has filed the application voluntarily and where— 


(a) the Court is satisfied that the application has been filed by the accused 
voluntarily, it shall provide time, @@UeXCeedmsSINEGayS) to the Public Prosecutor or 
the complainant of the case and the accused to work out a mutually satisfactory 
disposition of the case which may include giving to the victim by the accused the 
compensation and other expenses during the case and thereafter fix the date for 
further hearing of the case; 


(b) the Court finds that the application has been filed involuntarily by the 
accused or he has previously been convicted by a Court in a case in which he had 
been charged with the same offence, it shall proceed further in accordance with the 
provisions of this @@MAiMa from the stage such application has been filed under 
sub-section (/). 


291. In working out a mutually satisfactory disposition under clause (a) of 
sub-section (4) of @@GHOMDI0)the Court shall follow the following procedure, namely:— 


(a) in a case instituted on a police report, the Court shall issue notice to the 
Public Prosecutor, the police officer who has investigated the case, the accused and 
the victim of the case to participate in the meeting to work out a satisfactory disposition 
of the case: 


Provided that throughout such process of working out a satisfactory disposition 
of the case, it shall be the duty of the Court to ensure that the entire process is 
completed voluntarily by the parties participating in the meeting: 


Provided further that the accused, if he so desires, participate in such meeting 
with his pleader, if any, engaged in the case; 


(b) in a case instituted otherwise than on police report, the Court shall issue 
notice to the accused and the victim of the case to participate in a meeting to work out 
a satisfactory disposition of the case: 


Provided that it shall be the duty of the Court to ensure, throughout such 
process of working out a satisfactory disposition of the case, that it is completed 
voluntarily by the parties participating in the meeting: 
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Report of 292. Where in a meeting under @@GHOMWOMDa satisfactory disposition of the casehas CrPC S. 265D 
a been worked out, the Court shall prepare a report of such disposition which shall be signed 
satisfactory 


CeONNS by the presiding officer of the Court and all other persons who participated in the meeting 5 

be submitted | and if no such disposition has been worked out, the Court shall record such observation 

before Court. and proceed further in accordance with the provisions of this @@MMit® from the stage the 
application under sub-section (1) of @8GWOM290 has been filed in such case. 


Disposal of 293. Where a satisfactory disposition of the case has been worked out under CrPC S. 265E 
SBSe. @SGGORDI the Court shall dispose of the case in the following manner, namely:— 10 


(a) the Court shall award the compensation to the victim in accordance with the 
disposition under@8euomoDand hear the parties on the quantum of the punishment, 
releasing of the accused on probation of good conduct or after admonition under 
@QGOROD or for dealing with the accused under the provisions of the Probation of 
Offenders Act, 1958 or any other law for the time being in force and follow the procedure 15 20 of 1958. 
specified in the succeeding clauses for imposing the punishment on the accused; 


(b) after hearing the parties under clause (a), if the Court is of the view that 
CrPC here read, "any  @@@80m@OiBbr the provisions of the Probation of Offenders Act, 1958 or any other law 20 of 1958. 
such law, as the case for the time being in force are attracted in the case of the accused, it may release the 
may be" accused on probation or provide the benefit of any such law; 20 


(c) after hearing the parties under clause (b), if the Court finds that minimum 
punishment has been provided under the law for the offence committed by the accused, 
it may sentence the accused to half of such minimum punishment, ‘and where the 


25 
(d) in case after hearing the parties under clause (b), the Court finds that the 
offence committed by the accused is not covered under clause (b) or clause (c), then, 
it may sentence the accused to one-fourth of the punishment provided or extendable, 
as the case may be, for such offence 
30 
Judgment of 294. The Court shall deliver its judgment in terms of @@EHOM99)in the open Courtand CrPC S. 265F 
Court. the same shall be signed by the presiding officer of the Court. 
Finality of 295. The judgment delivered by the Court under @Bi§§§8€H0M shall be final and no 35 
judgement. appeal (except the special leave petition under article 136 and writ petition under articles 226 CrPC S. 265G 
and 227 of the Constitution) shall lie in any Court against such judgment. 
Power of 296. A Court shall have, for the purposes of discharging its functions under this 
ane CrPC S. 265H 
Court in plea Chapter, all the powers vested in respect of bail, trial of offences and other matters relating 
bargaining: to the disposal of a case in such Court under this @@mmitap 40 
Period of 297. The provisions of @8GH0M4O9 shall apply, for setting off the period of detention CrPC S. 2651 
detention undergone by the accused against the sentence of imprisonment imposed under this Chapter, 
undergone by in the same manner as they apply in respect of the imprisonment under other provisions of 
accused to be - 
set off against this GARD 
sentence of 
imprisonment. 
Savings. 298. The provisions of this Chapter shall have effect notwithstanding anything CrPC S. 265J 


inconsistent therewith contained in any other provisions of this @@mMita and nothing in 
such other provisions shall be construed to constrain the meaning of any provision of this 
Chapter. 
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Explanation.—For the purposes of this Chapter, the expression "Public Prosecutor" 
has the meaning assigned to it under@MMUSeN@)of section 2 and includes an Assistant Public 


Prosecutor appointed under @@GHOnmLOD 


299. Notwithstanding anything contained in any law for the time being in force, the Statements of 
statements or facts stated by an accused in an application for plea bargaining filed under accused not to 


@8EGORDID shall not be used for any other purpose except for the purpose of this Chapter. 


be used. 


300. Nothing in this Chapter shall apply to any juvenile or child as defined in section 2. Non- CrPC S. 265L 
of the Juvenile Justice (Care and Protection of Children) Act, @0i5) one of 
CHAPTER XXV 
ATTENDANCE OF PERSONS CONFINED OR DETAINED IN PRISONS 
301. In this Chapter,— Definitions. 


(a) "detained" includes detained under any law providing for preventive 
detention; 


(b) "prison" includes,— 


(i) any place which has been declared by the State Government, by general 
or special order, to be a subsidiary jail; 


(ii) any reformatory, Borstal institution or institution of a like nature. 


302. (1) Whenever, in the course of an inquiry, trial or proceeding under this@@MHia) Power to 


it appears to a Criminal Court,— require 


attendance of 


(a) that a person confined or detained in a prison should be brought before the Prisoners. 


Court for answering to a charge of an offence, or for the purpose of any proceedings 
against him; or 


(b) that it is necessary for the ends of justice to examine such person as a 
witness, 


CrPC here read, "forthe @je\@ourtlimay make lan order requiring the officerin Charge of the prison to produce 


purpose of such 


proceeding or, as the 


case may be" 
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such person before the Court answering to the charge or for the purpose of such 
proceeding or for giving evidence. 


(2) Where an order under sub-section (/) is made by a Magistrate of the second class, 
it shall not be forwarded to, or acted upon by, the officer in charge of the prison unless it is 
countersigned by the Chief Judicial Magistrate, to whom such Magistrate is subordinate. 


(3) Every order submitted for countersigning under sub-section (2) shall be 
accompanied by a statement of the facts which, in the opinion of the Magistrate, render the 
order necessary, and the Chief Judicial Magistrate to whom it is submitted may, after 
considering such statement, decline to countersign the order. 


303. (1) The State Government @HURSCERtalIGOVEMMenmAs Ine CASeMAyDEymay, at Power of State 


any time, having regard to the matters specified in sub-section (2), by general or special Government 


order, direct that any person or class of persons shall not be removed from the prison in 


which he or they may be confined or detained, and thereupon, so long as the order remains {9 exclude 
in force, no order made under @BGHOmNS02) whether before or after the order of the State certain 


Government, shall have effect in respect of such person or class of persons. persons from 
operation of 


(2) Before making an order under sub-section (/), the State Government or the Central 
Government in the cases instituted by its central agency, as the case may be, 'shall have 
regard to the following matters, namely:— 


(a) the nature of the offence for which, or the grounds on which, the person or 
class of persons has been ordered to be confined or detained in prison; 
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(b) the likelihood of the disturbance of public order if the person or class of 
persons is allowed to be removed from the prison; 


(c) the public interest, generally. 
304. Where the person in respect of whom an order is made under @@Guiome0a— 
(a) is by reason of sickness or infirmity unfit to be removed from the prison; or 


(b) is under committal for trial or under remand pending trial or pending a 
preliminary investigation; or 


(c) is in custody for a period which would expire before the expiration of the time 
required for complying with the order and for taking him back to the prison in which 
he is confined or detained; or 


(d) is a person to whom an order made by the State Government under 
applies, 


the officer in charge of the prison shall abstain from carrying out the Court's order and 
shall send to the Court a statement of reasons for so abstaining: 


Provided that where the attendance of such person is required for giving evidence at 
a place not more than twenty-five kilometres distance from the prison, the officer in charge 
of the prison shall not so abstain for the reason mentioned in clause (b). 


305. Subject to the provisions of @@GOmB049the officer in charge of the prison shall, 
upon delivery of an order made under sub-section (/) of @8€HOma0Dand duly countersigned, 
where necessary, under sub-section (2) thereof, cause the person named in the order to be 
taken to the Court in which his attendance is required, so as to be present there at the time 
mentioned in the order, and shall cause him to be kept in custody in or near the Court until 
he has been examined or until the Court authorises him to be taken back to the prison in 
which he was confined or detained. 


306. The provisions of this Chapter shall be without prejudice to the power of the 
Court to issue, under @8GHOmleH9) a commission for the examination, as a witness, of any 
person confined or detained in a prison; and the provisions of Part B of(@MaplenoayD shall 
apply in relation to the examination on commission of any such person in the prison as they 
apply in relation to the examination on commission of any other person. 


CHAPTER XXVI 
EVIDENCE IN INQUIRIES AND TRIALS 
A.—Mode of taking and recording evidence 


307. The State Government may determine what shall be, for purposes of this@@mnitap 
the language of each Court within the State other than the High Court. 


308. Except as otherwise expressly provided, all evidence taken in the course of the 
trial or other proceeding shall be taken in the presence of the accused, or, when his personal 
attendance is dispensed with, in the presence of his pleader: 


Provided that where the evidence of a woman below the age of eighteen years who is 
alleged to have been subjected to rape or any other sexual offence, is to be recorded, the 
court may take appropriate measures to ensure that such woman is not confronted by the 
accused while at the same time ensuring the right of cross-examination of the accused. 


Explanation.—In this section, "accused" includes a person in relation to whom any 


proceeding under(@#aptemiahas been commenced under this @Ammitap 


309. (/) In all summons-cases tried before a Magistrate, in all inquiries under@BeuOn®) 


@@5HOED (both inclusive), and in all proceedings under@BHOm499) otherwise than in the 
course of a trial, the Magistrate shall, as the examination of each witness proceeds, make a 


memorandum of the substance of the evidence in the language of the Court: 
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Provided that if the Magistrate is unable to make such memorandum himself, he shall, 
after recording the reason of his inability, cause such memorandum to be made in writing or 
from his dictation in open Court. 


(2) Such memorandum shall be signed by the Magistrate and shall form part of the 
record. 


310. (/) In all warrant-cases tried before a Magistrate, the evidence of each witness 
shall, as his examination proceeds, be taken down in writing either by the Magistrate himself 
or by his dictation in open Court or, where he is unable to do so owing to a physical or other 
incapacity, under his direction and superintendence, by an officer of the Court appointed 
by him in this behalf: 


Provided that evidence of a witness under this sub-section may also be recorded by 
audio-video electronic means in the presence of the advocate of the person accused of the 
offence. 


(2) Where the Magistrate causes the evidence to be taken down, he shall record a 
certificate that the evidence could not be taken down by himself for the reasons referred to 
in sub-section (J). 


(3) Such evidence shall ordinarily be taken down in the form of a narrative; but the 
Magistrate may, in his discretion take down, or cause to be taken down, any part of such 
evidence in the form of question and answer. 


(4) The evidence so taken down shall be signed by the Magistrate and shall form part 
of the record. 


311. (/) In all trials before a Court of Session, the evidence of each witness shall, as 
his examination proceeds, be taken down in writing either by the presiding Judge himself or 
by his dictation in open Court, or under his direction and superintendence, by an officer of 
the Court appointed by him in this behalf. 


(2) Such evidence shall ordinarily be taken down in the form of a narrative, but the 
presiding Judge may, in his discretion, take down, or cause to be taken down, any part of 
such evidence in the form of question and answer. 


(3) The evidence so taken down shall be signed by the presiding Judge and shall form 
part of the record. 


312. In every case where evidence is taken down under @SGHOnSIanOLOnG IMD 


(a) if the witness gives evidence in the language of the Court, it shall be taken 
down in that language; 


(b) if he gives evidence in any other language, it may, if practicable, be taken 
down in that language, and if it is not practicable to do so, a true translation of the 
evidence in the language of the Court shall be prepared as the examination of the 
witness proceeds, signed by the Magistrate or presiding Judge, and shall form part of 
the record; 


(c) where under clause (b) evidence is taken down in a language other than the 
language of the Court, a true translation thereof in the language of the Court shall be 
prepared as soon as practicable, signed by the Magistrate or presiding Judge, and 
shall form part of the record: 


Provided that when under clause (b) evidence is taken down in English and a 
translation thereof in the language of the Court is not required by any of the parties, 
the Court may dispense with such translation. 


313. (/) As the evidence of each witness taken under QBGHOMMSIONORSCCHOMIOID is 


completed, it shall be read over to him in the presence of the accused, if in attendance, or of 
his pleader, if he appears by pleader, and shall, if necessary, be corrected. 
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(2) If the witness denies the correctness of any part of the evidence when the same is 
read over to him, the Magistrate or presiding Judge may, instead of correcting the evidence, 
make a memorandum thereon of the objection made to it by the witness and shall add such 
remarks as he thinks necessary. 


or where he is unable to do so owing to a physical or other incapacity, under his direction 
and superintendence by an officer of the Court appointed by him in this behalf. 


(2) The record shall, if practicable, be in the language in which the accused is examined 
or, if that is not practicable, in the language of the Court. 


(3) The record shall be shown or read to the accused, or, if he does not understand the 
language in which it is written, shall be interpreted to him in a language which he understands, 
and he shall be at liberty to explain or add to his answers. 


(4) It shall thereafter be signed by the accused and by the Magistrate or presiding 
Judge, who shall certify under his own hand that the examination was taken in his presence 
and hearing and that the record contains a full and true account of the statement made by 
the accused: 


(5) Nothing in this section shall be deemed to apply to the examination of an accused 
person in the course of a summary trial. 


317. When the services of an interpreter are required by any Criminal Court for the 
interpretation of any evidence or statement, he shall be bound to state the true interpretation 
of such evidence or statement. 


318. Every High Court may, by general rule, prescribe the manner in which the evidence 
of witnesses and the examination of the accused shall be taken down in cases coming 
before it, and such evidence and examination shall be taken down in accordance with such 
tule. 


B.—Commissions for the examination of witnesses 


319. (1) Whenever, in the course of any inquiry, trial or other proceeding under this 
GAGA it appears to a Court or Magistrate that the examination of a witness is necessary 
for the ends of justice, and that the attendance of such witness cannot be procured without 
an amount of delay, expense or inconvenience which, under the circumstances of the case, 


(3) If the record of the evidence is in a language different from that in which it has 5 
been given and the witness does not understand that language, the record shall be interpreted 
to him in the language in which it was given, or in a language which he understands. 
Interpretation 314. (/) Whenever any evidence is given in a language not understood by the accused, CrPC S. 279 
of evidence to and he is present in Court in person, it shall be interpreted to him in open Court in a 
accused or his anouage understood by him 10 
pleader. suas’ y : 
(2) If he appears by pleader and the evidence is given in a language other than the 
language of the Court, and not understood by the pleader, it shall be interpreted to such 
pleader in that language. 
(3) When documents are put for the purpose of formal proof, it shall be in the discretion 
of the Court to interpret as much thereof as appears necessary. 15 
Remarks 315. When a presiding Judge or Magistrate has recorded the evidence of a witness, CrPC S. 280 
respecting he shall also record such remarks (if any) as he thinks material respecting the demeanour of 
demeanour of : A ee 
= such witness whilst under examination. 
witness. 
Record of 316. (1) Whenever the accused is examined by any Magistrate, or by a Court of CrPC here read, "any 
—__—$¥ Session, the whole of such examination, including every question put to him and every Magistrate other than a 
crPc S 281 ' answer given by him, shall be recorded in full by the presiding Judge or Magistrate himself Metropolitan Magistrate" 
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would be unreasonable, the Court or Magistrate may dispense with such attendance and 
may issue a commission for the examination of the witness in accordance with the provisions 
of this Chapter: 


Provided that where the examination of the President or the Vice-President of India or 
the Governor of a State or the Administrator of a Union territory as a witness is necessary 
for the ends of Justice, a commission shall be issued for the examination of such a witness. 


(2) The Court may, when issuing a commission for the examination of a witness for the 
prosecution, direct that such amount as the Court considers reasonable to meet the expenses 
of the accused, including the pleader's fees, be paid by the prosecution. 


320. (1) If the witness is within the territories to which this @@MMIED extends, the 
commission shall be directed to the Chief Judicial Magistrate within whose local jurisdiction 
the witness is to be found. 


(2) If the witness is in India, but in a State or an area to which this GAMA does not 
extend, the commission shall be directed to such Court or officer as the Central Government 
may, by notification, specify in this behalf. 


(3) If the witness is in a country or place outside India and arrangements have been 
made by the Central Government with the Government of such country or place for taking 
the evidence of witnesses in relation to criminal matters, the commission shall be issued in 
such form, directed to such Court or officer, and sent to such authority for transmission as 
the Central Government may, by notification, prescribed in this behalf. 


321. Upon receipt of the commission, the(@iSiIUGicialIMasisiiale OrludicialliagisialS 


as he may appoint in this behalf, shall summon the witness before him or proceed to the 
place where the witness is, and shall take down his evidence in the same manner, and may 
for this purpose exercise the same powers, as in trials or warrant-cases under this @amniap 


322. (1) The parties to any proceeding under this@@MMiedin which a commission is 
issued may respectively forward any interrogatories in writing which the Court or Magistrate 
directing the commission may think relevant to the issue, and it shall be lawful for the 
Magistrate, Court or officer to whom the commission, is directed, or to whom the duty of 
executing it is delegated, to examine the witness upon such interrogatories. 


(2) Any such party may appear before such magistrate, Court or Officer by pleader, or 
if not in custody, in person, and may examine, cross-examine and re-examine the said 
witness. 


323. (1) After any commission issued under @@GHOMISIO has been duly executed, it 
shall be returned, together with the deposition of the witness examined thereunder, to the 
Court or Magistrate issuing the commission; and the commission, the return thereto and 
the deposition shall be open at all reasonable times to inspection of the parties, and may, 
subject to all just exceptions, be read in evidence in the case by either party, and shall form 
part of the record. 


(2) Any deposition so taken, if it satisfies the conditions (SGHHecIDyISeCUOMD OD 


ay also be received in evidence at any subsequent 
stage of the case before another Court. 


324, In every case in which a commission is issued under@SGHOMeLopthe inquiry, trial 
or other proceeding may be adjourned for a specified time reasonably sufficient for the 
execution and return of the commission. 


325. (1) The provisions of @SGHOMBaDand so much of CBGHOMe2aynd @SShOmeaa)as 


relate to the execution of a commission and its return shall apply in respect of commissions 
issued by any of the Courts, Judges or Magistrates hereinafter mentioned as they apply to 
commissions issued under 
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(2) The Courts, Judges and Magistrates referred to in sub-section (/) are— 


(a) any such Court, Judge or Magistrate exercising jurisdiction within an area in 
India to which this (MMi does not extend, as the Central Government may, by 
notification, specify in this behalf; 


(b) any Court, Judge or Magistrate exercising jurisdiction in any such country 
or place outside India, as the Central Government may, by notification, specify in this 
behalf, and having authority, under the law in force in that country or place, to issue 
commissions for the examination of witnesses in relation to criminal matters. 


326. (/) The deposition of civil surgeon or other medical witness, taken and attested 
by a Magistrate in the presence of the accused, or taken on commission under this Chapter, 
may be given in evidence in any inquiry, trial or other proceeding under this @@mmitap 
although the deponent is not called as a witness. 


(2) The Court may, if it thinks fit, and shall, on the application of the prosecution or 
the accused, summon and examine any such deponent as to the subject-matter of his 
deposition. 


327. (/) Any document purporting to be a report of identification under the hand of 
an Executive Magistrate in respect of a person or property may be used as evidence in any 
inquiry, trial or other proceeding under this@@mhitapalthough such Magistrate is not called 
as a witness: 


Provided that where such report contains a statement of any suspect or witness to 


which the provisions ofseetion 19, section 26, section 27, section 158 or section 160 of the 


Evidence of 
officers of the 
Mint. 


apply, such statement shall not be used under this 
sub-section except in accordance with the provisions of those sections. 


(2) The Court may, if it thinks fit, and shall, on the application of the prosecution or of 
the accused, summon and examine such Magistrate as to the subject-matter of the said 
report. 


328. (1) Any document purporting to be a report under the hand of any such officer 
of any Mint or of any Note Printing Press or of any Security Printing Press (including the 
officer of the Controller of Stamps and Stationery) or of any Forensic Department or Division 
of Forensic Science Laboratory or any Government Examiner of Questioned Documents or 
any State Examiner of Questioned Documents as the Central Government may, by 
notification, specify in this behalf, upon any matter or thing duly submitted to him for 
examination and report in the course of any proceeding under this@@mlitay may be used as 
evidence in any inquiry, trial or other proceeding under this@@mitapalthough such officer 
is not called as a witness. 


(2) The Court may, if it thinks fit, summon and examine any such officer as to the 
subject-matter of his report: 


Provided that no such officer shall be summoned to produce any records on which 
the report is based. 


(3) Without prejudice to the provisions of Q@GHONSHIDONnONISONOnNHeNBharaliya 


no such officer shall, except with the permission of the General 
Manager or any officer in charge of any Mint or of any Note Printing Press or of any 
Security Printing Press or of any Forensic Department or any officer in charge of the Forensic 
Science Laboratory or of the Government Examiner of Questioned Documents Organisation 
or of the State Examiner of Questioned Documents Organisation, as the case may be, be 
permitted— 


(a) to give any evidence derived from any unpublished official records on 
which the report is based; or 


margins. 


CrPC S. 291 


10 


15 


CrPC S. 291A 


20 


25 


CrPC S. 292 


CrPC here read, 
"Questioned 
Documents, as the case 
may be" 


35 


40 


45 


Corresponding CrPC 


Yellow = Same text as the CrPC section numbers, deleted 
Red = Changes within provisions provisions, and omitted 
Green = Fresh additions words/, phrases are in the 
margins. 
99 


(b) to disclose the nature or particulars of any test applied by him in the course 
of the examination of the matter or thing. 


CrPC S. 293 329. (1) Any document purporting to be a report under the hand of a Government Reports of 
scientific expert to whom this section applies, upon any matter or thing duly submitted to certain 


5 him for examination or analysis and report in the course of any proceeding under this a 
scientiric 


GAGA may be used as evidence in any inquiry, trial or other proceeding under this(@@mMitap ail 


(2) The Court may, if it thinks fit, summon and examine any such expert as to the 
subject-matter of his report. 


(3) Where any such expert is summoned by a Court, and he is unable to attend 

10 personally, he may, unless the Court has expressly directed him to appear personally, depute 

any responsible officer working with him to attend the Court, if such officer is conversant 
with the facts of the case and can satisfactorily depose in Court on his behalf. 


(4) This section applies to the following Government scientific experts, namely: — 
(a) any Chemical Examiner or Assistant Chemical Examiner to Government; 
15 (b) the Chief Controller of Explosives; 
(c) the Director of the Finger Print Bureau; 
(d) the Director, Haffkeine Institute, Bombay; 


(e) the Director, Deputy Director or Assistant Director of a Central Forensic 
Science Laboratory or a State Forensic Science Laboratory; 


20 the Serologist to the Government; 
ipihetscreloemitotne CrPC here read, 


(g) any other @GiSMERGERDELDs pecified @RCSHmeM by notification, byfISH® "Government scientific 


r the Central Government for this purpose. expert" 


CrPC S. 294 330. (1) Where any document is filed before any Court by the prosecution or the No formal 
accused, the particulars of every such document shall be included in a list and the prosecution Proof of 

CrPC here read, or the accused or the @@WOGat® for the prosecution or the accused, if any, shall be called — 

"accused, as the case _ upon to admit or deny the genuineness of each such document soon after supply of such 


may be" documents and in no case later than thirty days after such supply: 
Provided that the Court may, in its discretion, relax the time limit with reasons to be 
30 Provided further that no expert shall be called to appear before the Court unless the 
report of such expert is disputed by any of the parties to the trial. 
(2) The list of documents shall be in such form as@HSStleGOVerMenUMayDenules) 


(3) Where the genuineness of any document is not disputed, such document may be 
35 read in evidence in inquiry, trial or other proceeding under this@@mMaDWithout proof of the 
signature of the person@§)whom it purports to be signed: 


Provided that the Court may, in its discretion, require such signature to proved. 


CrPC S. 295 331. When any application is made to any Court in the course of any inquiry, trial or Affidavit in 
other proceeding under this@@mlitapand allegations are made therein respecting any public proof of 


40 servant, the applicant may give evidence of the facts alleged in the application by affidavit, ay of 
and the Court may, if it thinks fit, order that evidence relating to such facts be so given. a 
CrPC S. 296 332. (/) The evidence of any person whose evidence is of a formal character may be Evidence of 
given by affidavit and may, subject to all just exceptions, be read in evidence in any inquiry, formal 
trial or other proceeding under this @@mmieap ay _ 


45 (2) The Court may, if it thinks fit, and shall, on the application of the prosecution or 
the accused, summon and examine any such person as to the facts contained in his affidavit. 
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333. (1) Affidavits to be used before any Court under this@@mmita may be sworn or 
affirmed before— 


(a) any Judge or Judicial or Executive Magistrate; or 


(b) any Commissioner of Oaths appointed by a High Court or Court of Session; 
or 


(c) any notary appointed under the Notaries Act, 1952. 


(2) Affidavits shall be confined to, and shall state separately, such facts as the deponent 
is able to prove from his own knowledge and such facts as he has reasonable ground to 
believe to be true, and in the latter case, the deponent shall clearly state the grounds of such 
belief. 


(3) The Court may order any scandalous and irrelevant matter in the affidavit to be 
struck out or amended. 


334. In any inquiry, trial or other proceeding under this@@mAitaya previous conviction 
or acquittal may be proved, in addition to any other mode provided by any law for the time 
being in force,— 


(a) by an extract certified under the hand of the officer having the custody of 
the records of the Court in which such conviction or acquittal was held, to be a copy 
of the sentence or order; or 


(b) in case of a conviction, either by a certificate signed by the officer in charge 
of the Jail in which the punishment or any part thereof was undergone, or by production 
of the warrant of commitment under which the punishment was suffered, 


together with, in each of such cases, evidence as to the identity of the accused person with 
the person so convicted or acquitted. 


335. (/) If it is proved that an accused person has absconded, and that there is no 
immediate prospect of arresting him, the Court competent to try, or commit for trial, such 
person for the offence complained of may, in his absence, examine the witnesses (if any) 
produced on behalf of the prosecution, and record their depositions and any such deposition 
may, on the arrest of such person, be given in evidence against him on the inquiry into, or 
trial for, the offence with which he is charged, if the deponent is dead or incapable of giving 
evidence or cannot be found or his presence cannot be procured without an amount of 
delay, expense or inconvenience which, under the circumstances of the case, would be 
unreasonable. 


(2) If it appears that an offence punishable with death or imprisonment for life has 
been committed by some person or persons unknown, the High Court or the Sessions 
Judge may direct that any Magistrate of the first class shall hold an inquiry and examine any 
witnesses who can give evidence concerning the offence and any depositions so taken 
may be given in evidence against any person who is subsequently accused of the offence, 
if the deponent is dead or incapable of giving evidence or beyond the limits of India. 
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CHAPTER XXVII 


GENERAL PROVISIONS AS TO INQUIRIES AND TRIALS 


338. (/) A person who has once been tried by a Court of competent jurisdiction for an 
offence and convicted or acquitted of such offence shall, while such conviction or acquittal 
remains in force, not be liable to be tried again for the same offence, nor on the same facts 
for any other offence for which a different charge from the one made against him might have 
been made under sub-section (/) of @BHOMz4Mor for which he might have been convicted 
under sub-section (2) thereof. 


(2) A person acquitted or convicted of any offence may be afterwards tried, with the 
consent of the State Government, for any distinct offence for which a separate charge might 
have been made against him at the former trial under sub-section (/) of @BGHOM2400 


(3) A person convicted of any offence constituted by any act causing consequences 
which, together with such act, constituted a different offence from that of which he was 
convicted, may be afterwards tried for such last-mentioned offence, if the consequences 
had not happened, or were not known to the Court to have happened, at the time when he 
was convicted. 


(4) A person acquitted convicted of any offence constituted by any acts may, 
notwithstanding such acquittal or conviction, be subsequently charged with, and tried for, 
any other offence constituted by the same acts which he may have committed if the Court 
by which he was first tried was not competent to try the offence with which he is subsequently 
charged. 


(5) A person discharged under @@@HOMN28D shall not be tried again for the same 
offence except with the consent of the Court by which he was discharged or of any other 
Court to which the first-mentioned Court is subordinate. 


(6) Nothing in this section shall affect the provisions of section 26 of the General 


Clauses Act, 1897 or of @BGHOm0SN>f this Amita 


Explanation.—The dismissal of a complaint, or the discharge of the accused, is not 
an acquittal for the purposes of this section. 


Illustrations. 


(a) Ais tried upon a charge of theft as a servant and aquitted. He cannot afterwards, 
while the acquittal remains in force, be charged with theft as a servant, or, upon the same 
facts, with theft simply, or with criminal breach of trust. 


(b) Ais tried for causing grievous hurt and convicted. The person injured afterwards 
dies. A may be tried again for culpable homicide. 


(c) Ais charged before the Court of Session and convicted of the culpable homicide 
of B. A may not afterwards be tried on the same facts for the murder of B. 


(d) A is charged by a Magistrate of the first class with, and convicted by him of, 
voluntarily causing hurt to B. A may not afterwards be tried for voluntarily causing grievous 
hurt to B on the same facts, unless the case comes within sub-section (3) of this section. 


(e) Ais charged by a Magistrate of the second class with, and convicted by him of, 
theft of property from the person of B. A may subsequently be charged with, and tried for, 
robbery on the same facts. 


(f) A, B and C are charged by a Magistrate of the first class with, and convicted by him 
of, robbing D. A, B and C may afterwards be charged with, and tried for, dacoity on the same 
facts. 


338. (/) The Public Prosecutor or Assistant Public Prosecutor in charge of a case may 
appear and plead without any written authority before any Court in which that case is under 
inquiry, trial or appeal. 
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(2) If in any such case any private person instructs @iS§AdVOeaI® to prosecute any 
person in any Court, the Public Prosecutor or Assistant Public Prosecutor in charge of the 
case shall conduct the prosecution, and the @@YOeat® so instructed shall act therein under 
the directions of the Public Prosecutor or Assistant Public Prosecutor, and may, with the 
permission of the Court, submit written arguments after the evidence is closed 
in the case. 


339. (1) Any Magistrate inquiring into or trying a case may permit the prosecution to 
be conducted by any person other than a police officer below the rank of inspector; but no 
person, other than the Advocate-General or Government Advocate or a Public Prosecutor 
or Assistant Public Prosecutor, shall be entitled to do so without such permission: 


Provided that no police officer shall be permitted to conduct the prosecution if he has 
taken part in the investigation into the offence with respect to which the accused is being 
prosecuted. 


(2) Any person conducting the prosecution may do so personally or by @MNaaWOeateD 


340. Any person accused of an offence before a Criminal Court, or against whom 


proceedings are instituted under this @@mlita) may of right be defended by @Madvoeate of 
his choice. 


341. (/) Where, in a trial @ppeallbelorelal@ourt the accused is not represented by 


@RAVOCAED and where it appears to the Court that the accused has not sufficient means to 


engage @mladwoeatep the Court shall assign @MJ@dvOeat® for his defence at the expense of 


the State. 


(2) The High Court may, with the previous approval of the State Government, make 
rules providing for— 


(a) the mode of selecting @@vOeates for defence under sub-section (J); 
(b) the facilities to be allowed to such @@Woeates by the Courts; 


(c) the fees payable to such @@wOeates by the Government, and generally, for 
carrying out the purposes of sub-section (J). 


(3) The State Government may, by notification, direct that, as from such date as may 
be specified in the notification, the provisions of sub-sections (/) and (2) shall apply in 
relation to any class of trials before other Courts in the State as they apply in relation to 
trials before Courts of Session. 


342. (/) In this section, "corporation" means an incorporated company or other body 
corporate, and includes a society registered under the Societies Registration Act, 1860. 


(2) Where a corporation is the accused person or one of the accused persons in an 
inquiry or trial, it may appoint a representative for the purpose of the inquiry or trial and 
such appointment need not be under the seal of the corporation. 


(3) Where a representative of a corporation appears, any requirement of this@@mmit 
that anything shall be done in the presence of the accused or shall be read or stated or 
explained to the accused, shall be construed as a requirement that thing shall be done in the 
presence of the representative or read or stated or explained to the representative, and any 
requirement that the accused shall be examined shall be construed as a requirement that the 
representative shall be examined. 


(4) Where a representative of a corporation does not appear, any such requirement as 
is referred to in sub-section (3) shall not apply. 
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(5) Where a statement in writing purporting to be signed by the managing director of 
the corporation or by any person@UlpauthOnSeaibylin (by whatever name called) having, 
or being one of the persons having the management of the affairs of the corporation to the 
effect that the person named in the statement has been appointed as the representative of 

5 the corporation for the purposes of this section, is filed, the Court shall, unless the contrary 
is proved, presume that such person has been so appointed. 


(6) If a question arises as to whether any person, appearing as the representative of 
a corporation in an inquiry or trial before a Court is or is not such representative, the 
question shall be determined by the Court. 


10 343. (1) With a view to obtaining the evidence of any person supposed to have been 
directly or indirectly concerned in or privy to an offence to which this section applies, the 


CrPC here read, "Chief Chief Judicial Magistrate at any stage of the investigation or inquiry into, or the trial of, the 
Judicial Magistrate or a offence, and the Magistrate of the first class inquiring into or trying the offence, at any 
Metropolitan Magistrate" stage of the inquiry or trial, may tender a pardon to such person on condition of his making 


CrPC S. 307 


15  afull and true disclosure of the whole of the circumstances within his knowledge relative to 
the offence and to every other person concerned, whether as principal or abettor, in the 
commission thereof. 


(2) This section applies to— 


(a) any offence triable exclusively by the Court of Session or by the Court of a 
20 Special Judge appointed under 


(b) any offence punishable with imprisonment which may extend to seven years 
or with a more severe sentence. 


(3) Every Magistrate who tenders a pardon under sub-section (/) shall record— 
(a) his reasons for so doing; 


25 (b) whether the tender was or was not accepted by the person to whom it was 
made, 


and shall, on application made by the accused, furnish him with a copy of such record free 
of cost. 


(4) Every person accepting a tender of pardon made under sub-section (/)— 


30 (a) shall be examined as a witness in the Court of the Magistrate taking cognizance 
of the offence and in the subsequent trial, if any; 


(b) shall, unless he is already on bail, be detained in custody until the termination 
of the trial. 


(5) Where a person has accepted a tender of pardon made under sub-section (/) and 
35 has been examined under sub-section (4), the Magistrate taking cognizance of the offence 
shall, without making any further inquiry in the case— 


(a) commit it for trial— 


(i) to the Court of Session if the offence is triable exclusively by that 
Court or if the Magistrate taking cognizance is the Chief Judicial Magistrate; 


40 (ii) to a Court of Special Judge appointed under@iyOlenlaWwtOntheuime 


GSRSATOESB Lf the offence is triable exclusively by that Court; 


(b) in any other case, make over the case to the Chief Judicial Magistrate who 
shall try the case himself. 


344. At any time after commitment of a case but before judgment is passed, the Court 

45 to which the commitment is made may, with a view to obtaining at the trial the evidence of 

any person supposed to have been directly or indirectly concerned in, or privy to, any such 
offence, tender a pardon on the same condition to such person. 
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345. (/) Where, in regard to a person who has accepted a tender of pardon made 
under @B@HOMS4SNOMSeCHOMS4® the Public Prosecutor certifies that in his opinion such 
person has, either by wilfully concealing anything essential or by giving false evidence, not 
complied with the condition on which the tender was made, such person may be tried for the 
offence in respect of which the pardon was so tendered or for any other offence of which he 
appears to have been guilty in connection with the same matter, and also for the offence of 
giving false evidence: 


Provided that such person shall not be tried jointly with any of the other accused: 


Provided further that such person shall not be tried for the offence of giving false 
evidence except with the sanction of the High Court, and nothing contained in @@H0m2I) 


GEREN shall apply to that offence. 


(2) Any statement made by such person accepting the tender of pardon and recorded 


by a Magistrate under@SGHOMMSaor by a Court under sub-section (4) of @BGHOMBa4amay be 


given in evidence against him at such trial. 


(3) At such trial, the accused shall be entitled to plead that he has complied with the 
condition upon which such tender was made; in which case it shall be for the prosecution 
to prove that the condition has not been complied with. 


(4) At such trial, the Court shall— 


(a) if it is a Court of Session, before the charge is read out and explained to the 
accused; 


(b) if it is the Court of a Magistrate, before the evidence of the witnesses for the 
prosecution is taken, 


ask the accused whether he pleads that he has complied with the conditions on which the 
tender of pardon was made. 


(5) If the accused does so plead, the Court shall record the plea and proceed with the 
trial and it shall, before passing judgment in the case, find whether or not the accused has 
complied with the conditions of the pardon, and, if it finds that he has so complied, it shall, 
notwithstanding anything contained in this GAMMA) pass judgment of acquittal. 


346. (/) In every inquiry or trial the proceedings shall be continued from day-to-day 
basis until all the witnesses in attendance have been examined, unless the Court finds the 
adjournment of the same beyond the following day to be necessary for reasons to be 
recorded: 


Provided that when the inquiry or trial relates to an offence under section 64, 
‘section 66, section 67, section 68 and section 70 of the Bharatiya Nyaya Sanhita, 2023 the 
inquiry or trial shall be completed within a period of two months from the date of filing of the 
chargesheet. 


(2) If the Court, after taking cognizance of an offence, or commencement of trial, finds 
it necessary or advisable to postpone the commencement of, or adjourn, any inquiry or trial, 
it may, from time to time, for reasons to be recorded, postpone or adjourn the same on such 
terms as it thinks fit, for such time as it considers reasonable, and may by a warrant remand 
the accused if in custody: 


Provided that no Court shall remand an accused person to custody under this 
section for a term exceeding fifteen days at a time: 


Provided further that when witnesses are in attendance, no adjournment or 
postponement shall be granted, without examining them, except for special reasons to be 
recorded in writing: 


Provided also that no adjournment shall be granted for the purpose only of enabling 
the accused person to show cause against the sentence proposed to be imposed on him: 
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Provided also that— 


(a) no adjournment shall be granted at the request of a party, except where the 
circumstances are beyond the control of that party; 


(c) the fact that the @@WOeae@of a party is engaged in another Court, shall not be 
a ground for adjournment; 


(d) where a witness is present in Court but a party or his@@WOeateis not present 
or the party or his @@VOGAEO though present in Court, is not ready to examine or 
cross-examine the witness, the Court may, if thinks fit, record the statement of the 
witness and pass such orders as it thinks fit dispensing with the examination-in-chief 
or cross-examination of the witness, as the case may be. 


Explanation 1.—If sufficient evidence has been obtained to raise a suspicion that 
the accused may have committed an offence, and it appears likely that further evidence may 
be obtained by a remand, this is a reasonable cause for a remand. 


Explanation 2.—The terms on which an adjournment or postponement may be granted 
include, in appropriate cases, the payment of costs by the prosecution or the accused. 


347. (1) Any Judge or Magistrate may, at any stage of any inquiry, trial or other 
proceeding, after due notice to the parties, visit and inspect any place in which an offence 
is alleged to have been committed, or any other place in which it is in his opinion necessary 
to view for the purpose of properly appreciating the evidence given at such inquiry or trial, 
and shall without unnecessary delay record a memorandum of any relevant facts observed 
at such inspection. 


(2) Such memorandum shall form part of the record of the case and if the prosecutor, 
complainant or accused or any other party to the case, so desires, a copy of the memorandum 
shall be furnished to him free of cost. 


348. Any Court may, at any stage of any inquiry, trial or other proceeding under this 
‘Sanhita. summon any person as a witness, or examine any person in attendance, though not 
summoned as a witness, or recall and re-examine any person already examined; and the 
Court shall summon and examine or recall and re-examine any such person if his evidence 
appears to it to be essential to the just decision of the case. 


349. If a Magistrate of the first class is satisfied that, for the purposes of any 
investigation or proceeding under this(@@Mlitapit is expedient to direct any person, including 
an accused person, to give specimen signatures or handwriting @ 
(@GieSAMIpla he may make an order to that effect and in that case the person to whom the 
order relates shall be produced or shall attend at the time and place specified in such order 
and shall give his specimen signatures or finger impressions or handwriting or voice sample: 


Provided that no order shall be made under this section unless the person has at some 
time been arrested in connection with such investigation or proceeding: 


350. Subject to any rules made by the State Government, any Criminal Court may, if it 
thinks fit, order payment, on the part of the Government, of the reasonable expenses of any 
complainant or witness attending for the purposes of any inquiry, trial or other proceeding 
before such Court under this 
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351. (/) In every inquiry or trial, for the purpose of enabling the accused personally 
to explain any circumstances appearing in the evidence against him, the Court— 


(a) may at any stage, without previously warning the accused put such questions 
to him as the Court considers necessary; 


(b) shall, after the witnesses for the prosecution have been examined and before 
he is called on for his defence, question him generally on the case: 


Provided that in a summon-case, where the Court has dispensed with the personal 
attendance of the accused, it may also dispense with his examination under clause 


(db). 


(2) No oath shall be administered to the accused when he is examined under 
sub-section (/). 


(3) The accused shall not render himself liable to punishment by refusing to answer 
such questions, or by giving false answers to them. 


(4) The answers given by the accused may be taken into consideration in such 
inquiry or trial, and put in evidence for or against him in any other inquiry into, or trial for, 
any other offence which such answers may tend to show he has committed. 


(5) The Court may take help of Prosecutor and Defence Counsel in preparing relevant 
questions which are to be put to the accused and the Court may permit filing of written 
statement by the accused as sufficient compliance of this section. 


352. (1) Any party to a proceeding may, as soon as may be, after the close of his 
evidence, address concise oral arguments, and may, before he concludes the oral arguments, 
if any, submit a memorandum to the Court setting forth concisely and under distinct headings, 
the arguments in support of his case and every such memorandum shall form part of the 
record. 


(2) A copy of every such memorandum shall be simultaneously furnished to the 
opposite party. 


(3) No adjournment of the proceedings shall be granted for the purpose of filing the 
written arguments unless the Court, for reasons to be recorded in writing, considers it 
necessary to grant such adjournment. 


(4) The Court may, if it is of opinion that the oral arguments are not concise or 
relevant, regulate such arguments. 


353. (1) Any person accused of an offence before a Criminal Court shall be a competent 
witness for the defence and may give evidence on oath in disproof of the charges made 
against him or any person charged together with him at the same trial: 


Provided that— 
(a) he shall not be called as a witness except on his own request in writing; 


(b) his failure to give evidence shall not be made the subject of any comment by 
any of the parties or the Court or give rise to any presumption against himself or any 
person charged together with him that the same trial. 


(2) Any person against whom proceedings are instituted in any Criminal Court under 


or under Part B, Part C or Part D@@(GHAplenD may offer himself as a witness in such 
proceedings: 


Provided that in proceedings under (@GHOMMID/ISCCUOMMIDOMOMSCCUONID®) the 


failure of such person to give evidence shall not be made the subject of any comment by 
any of the parties or the Court or give rise to any presumption against him or any other 
person proceeded against together with him at the same inquiry. 
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354. Except as provided in @@@HONSES4GNaNGNG4® no influence, by means of any 


promise or threat or otherwise, shall be used to an accused person to induce him to disclose 
or withhold any matter within his knowledge. 


355. (1) At any stage of an inquiry or trial under this@@MMitawwf the Judge or Magistrate 
is satisfied, for reasons to be recorded, that the personal attendance of the accused before 
the Court is not necessary in the interests of justice, or that the accused persistently 
disturbs the proceedings in Court, the Judge or Magistrate may, if the accused is represented 
by an @@WOeated dispense with his attendance and proceed with such inquiry or trial in his 
absence, and may, at any subsequent stage of the proceedings, direct the personal attendance 
of such accused. 


(2) If the accused in any such case is not represented by @MaavOeate or if the Judge 
or Magistrate considers his personal attendance necessary, he may, if he thinks fit and for 
reasons to be recorded by him, either adjourn such inquiry or trial, or order that the case of 
such accused be taken up or tried separately. 
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357. If the accused, though not a @SSOnLWiMEMeMtaIEIIMeSs) cannot be made to 


Procedure - - - ; : = CrPC S. 318 
where accused Understand the proceedings, the Court may proceed with the inquiry or trial; and, in the 
does not case of a Court other than a High Court, if such proceedings result in a conviction, the 
ee proceedings shall be forwarded to the High Court with a report of the circumstances of the 
————— case, and the High Court shall pass thereon such order as it thinks fit. 
Power to 358. (1) Where, in the course of any inquiry into, or trial of, an offence, itappears from 20 
proceed ee the evidence that any person not being the accused has committed any offence for which CrPC S. 319 
aati —_— person could be tried together with the accused, the Court may proceed against such 
appearing to person for the offence which he appears to have committed. 
-—— of (2) Where such person is not attending the Court, he may be arrested or summoned, 
as the circumstances of the case may require, for the purpose aforesaid. 25 
(3) Any person attending the Court, although not under arrest or upon a summons, 
may be detained by such Court for the purpose of the inquiry into, or trial of, the offence 
which he appears to have committed. 
(4) Where the Court proceeds against any person under sub-section (/), then— 

(a) the proceedings in respect of such person shall be commenced afresh, and 30 
the witnesses re-heard; 

(b) subject to the provisions of clause (a), the case may proceed as if such 
person had been an accused person when the Court took cognizance of the offence 
upon which the inquiry or trial was commenced. 

Compounding 359. (1) The offences punishable under the sections of the BRA ANayasanmita 35 CrPC S. 320 
of offences. — @§9B)specified in the first two columns of the Table next following may be compounded by 
the persons mentioned in the third column of that Table: — 
TABLE 
Offence Section of the(BRARAuiya Person by whom offence 
Nyaya Sanhita, 2023 applicable may be compounded 40 
1 2 3 
Uttering words, etc., with 300 The person whose religious 
deliberate intent to wound feelings are intended to 
the religious feelings of be wounded. 
any person. 45 


Voluntarily causing hurt. The person to whom the hurt 


is caused. 
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1 2 3 
Mischief, when the only loss or  @@@D ‘The person to whom the loss 
‘damage caused is loss or damage @20@) ‘or damage is caused. 
to a private person. 
Mischief by killing or maiming animal. @® ‘The owner ofthe animal. s 
Mischief by injury to works of - @2@D) ‘The person to whom the loss 
irrigation by wrongfully diverting ‘or damage is caused. 
‘water when the only loss or 
‘damage caused is loss or damage 
to private person. 10 
Criminal trespass. 32703) ‘The person in possession of 
‘the property trespassed upon. 
House-trespass. 3274) Ditto. 
‘House-trespass to commit an 330(0) ‘The person in possession of 
‘offence (other than theft) ‘the house trespassed upon. 15 
punishable with imprisonment. 
‘Using a false trade or property mark. @@S@) ‘The person to whom loss or 
injury is caused by such use. 
CrPC here read, Counterfeiting a property mark» @450) Ditto. 
"Knowingly selling, or ‘used by another. 20 
exposing or possessing 
for sale or for CEMABLGII marked with a 347 Ditto. 
manufacturing purpose, (counterfeit property mark) 
oods..." 
Breach of contract to attend on and 355 ‘The person with whom the CrPG here read, 
‘supply wants of helpless person. offender has contracted. “Criminal breach of 
Enticing or taking away or detaining @ THEHUERRRSTINE oR 25 COMWASt Tor Service! 
[Deleted] ACUICry (gaa EEED Pee 
Defamation. 354(2) ‘The person defamed. 
Printing or engraving matter, 354(3) Ditto. 
knowing it to be defamatory. 
Sale of printed or engraved 3544) Ditto. 30 
‘substance containing defamatory 
‘matter, knowing it to contain 
‘such matter. 
Insult intended to provoke a 350 ‘The person insulted. 
breach of the peace. 35 
‘Criminal intimidation. 349(2) ‘The person intimidated. 
Inducing person to believe himself  @5B ‘The person induced. 
‘an object of divine displeasure. 
(2) The offences punishable under the sections of the (QHSEESANSaS anit 
‘specified in the first two columns of the Table next following may, with the permission of the 40 
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(3) When an offence is compoundable under this section, the abetment of such 
offence or an attempt to commit such offence (when such attempt is itself an offence) or 


where the accused is liable under @HDSSCHOHIG Of SECtions Or sectionlssOfihelBharatiya 
(QAASAnaDOBD) may be compounded in like manner. 


(4) (a) When the person who would otherwise be competent to compound an offence 
under this section is under the age of eighteen years or @@Siimlellectualldisabilitymeguininy 
high support needslor is a person with mental illness. any person competent to contract on 
his behalf may, with the permission of the Court, compound such offence. 


(b) When the person who would otherwise be competent to compound an offence 
under this section is dead, the legal representative, as defined in the Code of Civil 
Procedure, 1908 of such person may, with the consent of the Court, compound such offence. 


(5) When the accused has been committed for trial or when he has been convicted 
and an appeal is pending, no composition for the offence shall be allowed without the leave 
of the Court to which he is committed, or, as the case may be, before which the appeal is to 
be heard. 


(6) A High Court or Court of Session acting in the exercise of its powers of revision 
under @8GG0m44Y may allow any person to compound any offence which such person is 
competent to compound under this section. 


(7) No offence shall be compounded if the accused is, by reason of a previous 
conviction, liable either to enhanced punishment or to a punishment of a different kind for 
such offence. 


(8) The composition of an offence under this section shall have the effect of an 
acquittal of the accused with whom the offence has been compounded. 


(9) No offence shall be compounded except as provided by this section. 


360. The Public Prosecutor or Assistant Public Prosecutor in charge of a case may, 
with the consent of the Court, at any time before the judgment is pronounced, withdraw 
from the prosecution of any person either generally or in respect of any one or more of the 
offences for which he is tried; and, upon such withdrawal,— 


(a) if itis made before a charge has been framed, the accused shall be discharged 
in respect of such offence or offences; 


(b) if it is made after a charge has been framed, or when under this Sanhita\no 
charge is required, he shall be acquitted in respect of such offence or offences: 


Provided that where such offence— 


(i) was against any law relating to a matter to which the executive power of the 
Union extends, or 


(ii) was investigated GH@SHARYICEREANAED or 


(iii) involved the misappropriation or destruction of, or damage to, any property 
belonging to the Central Government, or 


(iv) was committed by a person in the service of the Central Government while 
acting or purporting to act in the discharge of his official duty, 


and the Prosecutor in charge of the case has not been appointed by the Central Government, 
he shall not, unless he has been permitted by the Central Government to do so, move the 
Court for its consent to withdraw from the prosecution and the Court shall, before according 
consent, direct the Prosecutor to produce before it the permission granted by the Central 
Government to withdraw from the prosecution: 
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361. (Z) If, in the course of any inquiry into an offence or a trial before a Magistrate in 
any district, the evidence appears to him to warrant a presumption— 


(a) that he has no jurisdiction to try the case or commit it for trial, or 


(b) that the case is one which should be tried or committed for trial by some 
other Magistrate in the district, or 


(c) that the case should be tried by the Chief Judicial Magistrate, he shall stay 
the proceedings and submit the case, with a brief report explaining its nature, to the 
Chief Judicial Magistrate or to such other Magistrate, having jurisdiction, as the 
Chief Judicial Magistrate directs. 


(2) The Magistrate to whom the case is submitted may, if so empowered, either try the 
case himself, or refer it to any Magistrate subordinate to him having jurisdiction, or commit 
the accused for trial. 


362. If, in any inquiry into an offence or a trial before a Magistrate, it appears to him 
at any stage of the proceedings before signing the judgment that the case is one which 
ought to be tried by the Court of Session, he shall commit it to that Court under the 
provisions hereinbefore contained and thereupon the provisions of @MMplenwaibe shall 
apply to the commitment so made. 


363. (1) Where a person, having been convicted of an offence punishable under 
Chapter XII or Chapter X VII of the(BRARaUyaIN ay aS anita DO02S9with imprisonment fora 
term of three years or upwards, is again accused of any offence punishable under either of 
those Chapters with imprisonment for a term of three years or upwards, and the Magistrate 
before whom the case is pending is satisfied that there is ground for presuming that such 
person has committed the offence, he shall be sent for trial to the Chief Judicial Magistrate 
or committed to the Court of Session, unless the Magistrate is competent to try the case and 
is of opinion that he can himself pass an adequate sentence if the accused is convicted. 


(2) When any person is sent for trial to the Chief Judicial Magistrate or committed to 
the Court of Session under sub-section (/), any other person accused jointly with him in the 
same inquiry or trial shall be similarly sent or committed, unless the Magistrate discharges 


such other person undeAQSGHOMDODIOMSeCHOMDOS0 as the case may be. 


364. (1) Whenever a Magistrate is of opinion, after hearing the evidence for the 
prosecution and the accused, that the accused is guilty, and that he ought to receive a 
punishment different in kind from, or more severe than, that which such Magistrate is 
empowered to inflict, or, being a Magistrate of the second class, is of opinion that the 
accused ought to be required to execute a bond under @@@H@OHMIDS) he may record the 
opinion and submit his proceedings, and forward the accused, to the Chief Judicial Magistrate 
to whom he is subordinate. 


(2) When more accused (Meso than one are being tried together, and the Magistrate 
considers it necessary to proceed under sub-section (/), in regard to any of such accused, 
he shall forward all the accused, who are in his opinion guilty, to the Chief Judicial Magistrate. 


(3) The Chief Judicial Magistrate to whom the proceedings are submitted may, if he 
thinks fit, examine the parties and recall and examine any witness who has already given 
evidence in the case and may call for and take any further evidence and shall pass such 
judgment, sentence or order in the case as he thinks fit, and is according to law. 


365. (1) Whenever any Judge or Magistrate, after having heard and recorded the 
whole or any part of the evidence in any enquiry or a trial, ceases to exercise jurisdiction 
therein and is succeeded by another Judge or Magistrate who has and who exercises such 
jurisdiction, the Judge or Magistrate so succeeding may act on the evidence so recorded by 
his predecessor, or partly recorded by his predecessor and partly recorded by himself: 
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Provided that if the succeeding Judge or Magistrate is of the opinion that further 
examination of any of the witnesses whose evidence has already been recorded is necessary 
in the interests of justice, he may re-summon any such witness, and after such further 
examination, cross-examination and re-examination, if any, as he may permit, the witness 
shall be discharged. 


(2) When a case is transferred under the provisions of thi{$@mhit from one Judge to 
another Judge or from one Magistrate to another Magistrate, the former shall be deemed to 
cease to exercise jurisdiction therein, and to be succeeded by the latter, within the meaning 
of sub-section (/). 


(3) Nothing in this section applies to summary trials or to cases in which proceedings 
have been stayed under @8@HOHSOD or in which proceedings have been submitted to a 


superior Magistrate under @Gtiomiso4) 


366. (/) The place in which any Criminal Court is held for the purpose of inquiring into 
or trying any offence shall be deemed to be an open Court, to which the public generally 
may have access, so far as the same can conveniently contain them: 


Provided that the presiding Judge or Magistrate may, if he thinks fit, order at any 
stage of any inquiry into, or trial of, any particular case, that the public generally, or any 
particular person, shall not have access to, or be or remain in, the room or building used by 
the Court. 


(2) Notwithstanding anything contained in sub-section (/), the inquiry into and trial 
of rape or an offence under section 64, section 66, section 67, section 68, section 70 or 
CHSC HiTAENrOMISERUATOMenCESACHZOIN hall be conducted in camera: 

Provided that the presiding Judge may, if he thinks fit, or on an application made by 
either of the parties, allow any particular person to have access to, or be or remain in, the 
room or building used by the Court: 


Provided further that in camera trial shall be conducted as far as practicable by a 
woman Judge or Magistrate. 


(3) Where any proceedings are held under sub-section (2), it shall not be lawful for 
any person to print or publish any matter in relation to any such proceedings except with 
the previous permission of the Court: 


Provided that the ban on printing or publication of trial proceedings in relation to an 
offence of rape may be lifted, subject to maintaining confidentiality of name and address of 
the parties. 


CHAPTER XXVIII 
PROVISONS AS TO ACCUSED PERSONS WITH MENTAL ILLNESS 


367. (1) When a Magistrate holding an inquiry has reason to believe that the person 
against whom the inquiry is being held is of @SSOMMutMNentallMess—and consequently 
incapable of making his defence, the Magistrate shall inquire into the fact of such @Hemtap 
@UMESB and shall cause such person to be examined by the civil surgeon of the district or 
such other medical(§Bisomas the State Government may direct, and thereupon shall examine 
such surgeon or other GHBGiCAlNpersOm as a witness, and shall reduce the examination to 
writing. 


(2) If the civil surgeon finds the accused to be a(@SESORIMAEMMMEMEAMMINESS he shall 
refer such person to a psychiatrist or clinical psychologist @EXGOVEEIMenUOSpILaNOD 


for care, treatment and prognosis of the condition and the 
psychiatrist or clinical psychologist, as the case may be, shall inform the Magistrate whether 
the accused is suffering from| 
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Provided that if the accused is aggrieved by the information given by the psychiatric 
or clinical psychologist, as the case may be, to the Magistrate, he may prefer an appeal 
before the Medical Board which shall consist of— 


(a) head of psychiatry unit in the nearest Government hospital; and 
(b) a faculty member in psychiatry in the nearest(@@veumend medical college. 


(3) Pending such examination and inquiry, the Magistrate may deal with such person 
in accordance with the provisions o 


(4) If @HQ Magistrate is informed that the person referred to in @QBISSeuOnNnnaS) 

the Magistrate shall further determine whether the@MGHtallllmessrenders the 

accused incapable of entering defence and if the accused is found so incapable, the 

Magistrate shall record a finding to that effect, and shall examine the record of evidence 

produced by the prosecution and after hearing the advocate of the accused but without 

questioning the accused, if he finds that no prima facie case is made out against the 

accused, he shall, instead of postponing the enquiry, discharge the accused and deal with 
him in the manner provided under 


Provided that if the Magistrate finds that a prima facie case is made out against the 
accused in respect of whom a finding of @HGMUAIMIIMESS is arrived at, he shall postpone the 
proceeding for such period, as in the opinion of the psychiatrist or clinical psychologist, is 
required for the treatment of the accused, and order the accused to be dealt with as provided 
under @SCHOnIS6o) 

(5) If the Magistrate is informed that the person referred to in @@DESCCHOMN@) is a 
person with@Hentallllmes® the Magistrate shall further determine whether nigEREEIEESD 
renders the accused incapable of entering defence, and if the accused is found so incapable, 
the Magistrate shall order closure of the inquiry and deal with the accused in the manner 
provided under @@GH0nIsOo) 

368. (/) If at the trial of any person before a Magistrate or Court of Session, it appears 
to the Magistrate or Court that such person is@UMeHnganOMmMentalalinessyand consequently 
incapable of making his defence, the Magistrate or Court shall, in the first instance, try the 
fact of such@M@Mtalaldmess)and incapacity, and if the Magistrate or Court, after considering 
such medical and other evidence as may be produced before him or it, is satisfied of the fact, 
he or it shall record a finding to that effect and shall postpone further proceedings in the 
case. 


(2) If during trial, the Magistrate or Court of Sessions finds the accused to be a 

he or it shall refer such person to a psychiatrist or clinical 

psychologist for care and treatment, and the psychiatrist or clinical psychologist, as the 
case may be, shall report to the Magistrate or Court whether the accused is suffering from 


Provided that if the accused is aggrieved by the information given by the psychiatric 
or clinical psychologist, as the case may be, to the Magistrate, he may prefer an appeal 
before the Medical Board which shall consist of— 


(a) head of psychiatry unit in the nearest Government hospital; and 
(b) a faculty member in psychiatry in the nearest medical college. 


(3) If @BMagistrate or Court is informed that the person referred to in@WDIsecuOmlep 
is a person with{MeMlallles® the Magistrate or Court shall further determine whether@i® 
(HEMAMIMES renders the accused incapable of entering defence and if the accused is 
found so incapable, the Magistrate or Court shall record a finding to that effect and shall 
examine the record of evidence produced by the prosecution and after hearing the advocate 
of the accused but without questioning the accused, if the Magistrate or Court finds that no 
prima facie case is made out against the accused, he or it shall, instead of postponing the 
trial, discharge the accused and deal with him in the manner provided under 
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Provided that if the Magistrate or Court finds that a prima facie case is made out 
against the accused in respect of whom a finding of @HGMEAIMIIMESS) is arrived at, he shall 
postpone the trial for such period, as in the opinion of the psychiatrist or clinical 
psychologist, is required for the treatment of the accused. 


(4) If the Magistrate or Court finds that a prima facie case is made out against the 
accused and he is incapable of entering defence by reason of @H@HtaIMIIMES® he or it shall 
not hold the trial and order the accused to be dealt with in accordance with @@@HOmSOoD 


369. (1) Whenever a person if found under @BGHOMBO2 01 GECHOMBOS) to be incapable 


of entering defence by reason of(@entalillless) the Magistrate or Court, as the case may be, 
shall, whether the case is one in which bail may be taken or not, order release of such person 
on bail: 


Provided that the accused is suffering from @MSMtalIMeSS which does not mandate 
in-patient treatment and a friend or relative undertakes to obtain regular out-patient 
psychiatric treatment from the nearest medical facility and to prevent from doing injury to 
himself or to any other person. 


(2) If the case is one in which, in the opinion of the Magistrate or Court, as the case 
may be, bail cannot be granted or if an appropriate undertaking is not given, he or it shall 
order the accused to be kept in such a place where regular psychiatric treatment can be 
provided, and shall report the action taken to the State Government: 


Provided that no order for the detention of the accused in a @UDMGMMentalNhealeD 
SBSAMEND shall be made otherwise than in accordance with such rules as the State 


Government may have made under the Mental (@(@alinearelNcEDOLD 
(3) Whenever a person is found under @SGHOMMBORONSECHOMBO9) to be incapable of 


entering defence by reason of @HSHtalllMes®) the Magistrate or Court, as the case may be, 
shall keeping in view the nature of the act committed and the extent of mental illness. further 
determine if the release of the accused can be ordered: 


Provided that— 


(a) if on the basis of medical opinion or opinion of a specialist, the Magistrate 
or Court, as the case may be, decide to order discharge of the accused, as provided 
under@SSHOMSOMORSeCHOMSOS such release may be ordered, if sufficient security is 
given that the accused shall be prevented from doing injury to himself or to any other 
person; 


(b) if the Magistrate or Court, as the case may be, is of the opinion that discharge 
of the accused cannot be ordered, the transfer of the accused to a residential facility 
for persons @fithientalllness) may be ordered wherein the accused may be provided 
care and appropriate education and training. 


370. (1) Whenever an inquiry or a trial is postponed under@SGHOMBOLOESECHOMOOSD 


the Magistrate or Court, as the case may be, may at any time after the person concerned has 


ceased to be @GfeHngsiTOMMMentalallness) resume the inquiry or trial and require the accused 


to appear or be brought before such Magistrate or Court. 


(2) When the accused has been released under @@@HOMS0®) and the sureties for his 
appearance produce him to the officer whom the Magistrate or Court appoints in this 
behalf, the certificate of such officer that the accused is capable of making his defence shall 
be receivable in evidence. 


371. () If, when the accused appears or is again brought before the Magistrate or 
Court, as the case may be, the Magistrate or Court considers him capable of making his 
defence, the inquiry or trial shall proceed. 


(2) If the Magistrate or Court considers the accused to be still incapable of making his 
defence, the Magistrate or Court shall act according to the provisions of @@@HOMISOD or 
@QGHORIBED as the case may be, and if the accused is found to be suffering from mental 
illness)and consequently incapable of making his defence, shall deal with such accused in 
accordance with the provisions of section 369. 
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372. When the accused appears to be of sound mind at the time of inquiry or trial, and 
the Magistrate is satisfied from the evidence given before him that there is reason to believe 
that the accused committed an act, which, if he had @@UDeemhavinSamentalallness would 
have been an offence, and that he was, at the time when the act was committed, by reason 
of@entallllmes®) incapable of knowing the nature of the act or that it was wrong or contrary 
to law, the Magistrate shall proceed with the case, and, if the accused ought to be tried by 
the Court of Session, commit him for trial before the Court of Session. 


373. Whenever any person is acquitted upon the ground that, at the time at which he 
is alleged to have committed an offence, he was, by reason of @HSMUAIMIIMESS) incapable of 
knowing the nature of the act alleged as constituting the offence, or that it was wrong or 
contrary to law, the finding shall state specifically whether he committed the act or not. 


374. (1) Whenever the finding states that the accused person committed the act 
alleged, the Magistrate or Court before whom or which the trial has been held, shall, if such 
act would, but for the incapacity found, have constituted an offence,— 


(a) order such person to be detained in safe custody in such place and manner 
as the Magistrate or Court thinks fit; or 


(b) order such person to be delivered to any relative or friend of such person. 


(2) No order for the detention of the accused in a(@UDMGMNental health establishinenD 


shall be made under clause (a) of sub-section (/) otherwise than in accordance with such 
rules as the State Government may have made under the (iSitalMealthcareuNcuOl7» 


(3) No order for the delivery of the accused to a relative or friend shall be made under 
clause (b) of sub-section (/) except upon the application of such relative or friend and on 
his giving security to the satisfaction of the Magistrate or Court that the person delivered 
shall— 


(a) be properly taken care of and prevented from doing injury to himself or to 
any other person; 


(b) be produced for the inspection of such officer, and at such times and places, 
as the State Government may direct. 


(4) The Magistrate or Court shall report to the State Government the action taken 
under sub-section (/). 


375. The State Government may empower the officer-in-charge of the jail in which a 


person is confined under the provisions of@SeHOMBODORSCCHOMS 7D to discharge all or any 


of the functions of the Inspector-General of Prisons under 


376. If a person with @HSHtaMMIMESS is detained under the provisions of 
sub-section (2) of section 369, and in the case of a person detained in a jail, the 
Inspector-General of Prisons, or, in the case of a person detained in 4pubMennentalnealam 


EMV shall certify that, in his or their opinion, such person is capable of making his 
defence, he shall be taken before the Magistrate or Court, as the case may be, at such time 
as the Magistrate or Court appoints, and the Magistrate or Court shall deal with such 
person under the provisions of@SGH0M0 and the certificate of such Inspector-General or 
visitors as aforesaid shall be receivable as evidence. 


377. (1) If QPSSOMEWMeMAMGIMES® is detained under the provisions of 


sub-section (2) of section 369, or section 374, (and such Inspector-General or visitors shall 
certify that, in his or their judgment, he may be released without danger of his doing injury 
to himself or to any other person, the State Government may thereupon order him to be 


released, or to be detained in custody, or to be transferred to a @UDMCMMentINnealuD 
@SGbsHmeND if he has not been already sent to sucl{BSABESMIMeNe and, in case it orders 
him to be transferred to @UDMCMMEMtNMeAMeStDESHMen® may appoint a Commission, 


consisting of a Judicial and two medical officers. 
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(2) Such Commission shall make a formal inquiry into the state of mind of such 
person, take such evidence as is necessary, and shall report to the State Government, which 
may order his release or detention as it thinks fit. 


378. (1) Whenever any relative or friend of any person detained under the provisions 
of @8GtiOmsONonsectioma74 desires that he shall be delivered to his care and custody, the 
State Government may, upon the application of such relative or friend and on his giving 
security to the satisfaction of such State Government, that the person delivered shall— 


(a) be properly taken care of and prevented from doing injury to himself or to 
any other person; 


(b) be produced for the inspection of such officer, and at such times and places, 
as the State Government may direct; 


(c) in the case of a person detained under sub-section (2) of section| 369,\be 
produced when required before such Magistrate or Court, 


order such person to be delivered to such relative or friend. 


(2) If the person so delivered is accused of any offence, the trial of which has been 
postponed by reason of his being of @H@HtallIMeSs® and incapable of making his defence, 
and the inspecting officer referred to in clause (b) of sub-section (/), certifies at any time to 
the Magistrate or Court that such person is capable of making his defence, such Magistrate 
or Court shall call upon the relative or friend to whom such accused was delivered to 
produce him before the Magistrate or Court; and, upon such production the Magistrate or 
Court shall proceed in accordance with the provisions of @BGHOMGE— and the certificate of 
the inspecting officer shall be receivable as evidence. 


CHAPTER XXIX 
PROVISIONS AS TO OFFENCES AFFECTING THE ADMINISTRATION OF JUSTICE 


379. (1) When, upon an application made to it in this behalf or otherwise, any Court 
is of opinion that it is expedient in the interests of justice that an inquiry should be made 
into any offence referred to in@MUSekDIORSUD=SeCHOM GL IORSECUOMOE) which appears to 
have been committed in or in relation to a proceeding in that Court or, as the case may be, in 
respect of a document produced or given in evidence in a proceeding in that Court, such 
Court may, after such preliminary inquiry, if any, as it thinks necessary,— 


(a) record a finding to that effect; 
(b) make a complaint thereof in writing; 
(c) send it to a Magistrate of the first class having jurisdiction; 


(d) take sufficient security for the appearance of the accused before such 
Magistrate, or if the alleged offence is non-bailable and the Court thinks it necessary 
so to do, send the accused in custody to such Magistrate; and 


(e) bind over any person to appear and give evidence before such Magistrate. 


(2) The power conferred on a Court by sub-section (/) in respect of an offence may, 
in any case where that Court has neither made a complaint under sub-section (/) in respect 
of that offence nor rejected an application for the making of such complaint, be exercised by 
the Court to which such former Court is subordinate within the meaning o 


(3) A complaint made under this section shall be signed,— 


(a) where the Court making the complaint is a High Court, by such officer of the 
Court as the Court may appoint; 


(b) in any other case, by the presiding officer of the Court or by such officer of 
the Court as the Court may authorise in writing in this behalf. 


(4) In this section, "Court" has the same meaning as in @@GuOmI5D 
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380. (J) Any person on whose application any Court other than a High Court has ‘Appeal. 
refused to make a complaint under sub-section (/) or sub-section (2) of section 379,\or 
against whom such a complaint has been made by such Court, may appeal to the Court to 
which such former Court is subordinate within the meaning of sub-section (4) of 
SHOR and the superior Court may thereupon, after notice to the parties concerned, 
direct the withdrawal of the complaint, or, as the case may be, making of the complaint which 
such former Court might have made under@@GHOme79) and, if it makes such complaint, the 
provisions of that section shall apply accordingly. 


(2) An order under this section, and subject to any such order, an order under 
@EGGORBT® shall be final, and shall not be subject to revision. 


381. Any Court dealing with an application made to it for filing a complaint under Power to 


@SGGORBTD or an appeal underGBGHOMBSO) shall have power to make such order as to costs rer costs. 
as may be just. 


382. (1) A Magistrate to whom a complaint is made under@@@GOme7)0r@SGHOMeS)) Procedure of 
shall, notwithstanding anything contained in @HBpisnaawm proceed, as far as may be, to Magistrate 


deal with the case as if it were instituted on a police report. wae 
cognizance. 


(2) Where it is brought to the notice of such Magistrate, or of any other Magistrate to 
whom the case may have been transferred, that an appeal is pending against the decision 
arrived at in the judicial proceeding out of which the matter has arisen, he may, if he thinks 
fit, at any stage, adjourn the hearing of the case until such appeal is decided. 


383. (/) If, at the time of delivery of any judgment or final order disposing of any Summary 
judicial proceeding, a Court of Session or Magistrate of the first class expresses an opinion Procedure for 
to the effect that any witness appearing in such proceeding had knowingly or wilfully given — - —— 
false evidence or had fabricated false evidence with the intention that such evidence should , 
be used in such proceeding, it or he may, if satisfied that it is necessary and expedient in the 
interest of justice that the witness should be tried summarily for giving or fabricating, as the 
case may be, false evidence, take cognizance of the offence and may, after giving the 
offender a reasonable opportunity of showing cause why he should not be punished for 
such offence, try such offender summarily and sentence him to imprisonment for a term 
which may extend to three months, or to fine which may extend to@MSNHOUSANGMUpEES or 
with both. 


(2) In every such case the Court shall follow, as nearly as may be practicable, the 
procedure prescribed for summary trials. 


(3) Nothing in this section shall affect the power of the Court to make a complaint 
under @8GHOmIS79 for the offence, where it does not choose to proceed under this section. 


(4) Where, after any action is initiated under sub-section (J), it is made to appear to 
the Court of Session or Magistrate of the first class that an appeal or an application for 
revision has been preferred or filed against the judgment or order in which the opinion 
referred to in that sub-section has been expressed, it or he shall stay further proceedings of 
the trial until the disposal of the appeal or the application for revision, as the case may be, 
and thereupon the further proceedings of the trial shall abide by the results of the appeal or 
application for revision. 


384. (1) When any such offence as is described in QQQHOMMDOSMSCCHOMNOUND Procedure in 


iscommittedin certain cases 
the view or presence of any Civil, Criminal, or Revenue Court, the Court may cause the oikcantempe 
offender to be detained in custody, and may, at any time before the rising of the Court or the 
same day, take cognizance of the offence and, after giving the offender a reasonable 
opportunity of showing cause why he should not be punished under this section, sentence 
the offender to fine not exceeding{@MeRHOUSaNe@ rupees, and, in default of payment of fine, 
to simple imprisonment for a term which may extend to one month, unless such fine be 
sooner paid. 
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(2) In every such case the Court shall record the fact constituting the offence, with 
the statement (if any) made by the offender, as well as the finding and sentence. 


(3) If the offence is under @SCHOHZ6SHiel hakativalN yaya Sanmitay2029) the record 


shall show the nature and stage of the judicial proceeding in which the Court interrupted or 


insulted was sitting, and the nature of the interruption or insult. A 
procedure 385. (1) If the Court in any case considers that a person accused of any of the CrPC S. 346 
where Court —_ offences referred to in@@GuOmeeand committed in its view or presence should be imprisoned 
considers that otherwise than in default of payment of fine, or that a fine exceeding two hundred rupees 
case should 5 ; 5 oo 
Sara er eT should be imposed upon him, or such Court is for any other reason of opinion that the case 
with under should not be disposed of under @B@HONNSS4 such Court, after recording the facts 10 

constituting the offence and the statement of the accused as hereinbefore provided, may 

forward the case to a Magistrate having jurisdiction to try the same, and may require 

security to be given for the appearance of such person before such Magistrate, or if sufficient 

security is not given, shall forward such person in custody to such Magistrate. 

(2) The Magistrate to whom any case is forwarded under this section shall proceed to 15 

deal with, as far as may be, as if it were instituted on a police report. 
When 386. When the State Government so directs, any Registrar or any Sub-Registrar CrPC S. 347 
—_— = appointed under the Registration Act, 1908, shall be deemed to be a Civil Court within the 16 of 1908. 

ubd-WKegistrar 5 

to be ua a miecheS. 
Civil Court. 
Discharge of 387. When any Court has under @@HOmS84 adjudged an offender to punishment, or CrPC S. 348 
OuSiseMmen has under@8GH0ma85) forwarded him to a Magistrate for trial, for refusing or omitting to do 
submission of 5 5 7 e : 7 ; 5 
Seiaer anything which he was lawfully required to do or for any intentional insult or interruption, 

the Court may, in its discretion, discharge the offender or remit the punishment on his 

submission to the order or requisition of such Court, or on apology being made to its 

satisfaction. 25 
Imprisonment 388. If any witness or person called to produce a document or thing before a Criminal CrPC S. 349 
or commital — Court refuses to answer such questions as are put to him or to produce any document or 
vein thing in his possession or power which the Court requires him to produce, and does not, 
AIGA? Gi after a reasonable opportunity has been given to him so to do, offer any reasonable excuse 
produce for such refusal, such Court may, for reasons to be recorded in writing, sentence him to 30 
document. simple imprisonment, or by warrant under the hand of the Presiding Magistrate or Judge 

commit him to the custody of an officer of the Court for any term not exceeding seven days, 

unless in the meantime, such person consents to be examined and to answer, or to produce 

the document or thing and in the event of his persisting in his refusal, he may be dealt with 

according to the provisions o 35 
Summary 389. (/) If any witness being summoned to appear before a Criminal Court is legally CrPC S. 350 
procedure for bound to appear at a certain place and time in obedience to the summons and without just 
punishment excuse neglects or refuses to attend at that place or time or departs from the place where he 
for non- : STE 5 
aencancelby has to attend before the time at which it is lawful for him to depart, and the Court before 
a witness in which the witness is to appear is satisfied that it is expedient in the interest of justice that 40 
obedience to —_ such a witness should be tried summarily, the Court may take cognizance of the offence and 
SBMODS: after giving the offender an opportunity of showing cause why he should not be punished 

under this section, sentence him to fine not exceeding|five hundred rupees. 

(2) In every such case the Court shall follow, as nearly as may be practicable, the 

procedure prescribed for summary trials. 45 

Appeals from 390. (1) Any person sentenced by any Court other than a High Court unde§@eu0m CrPC S. 351 


convictions 
under 


may, notwithstanding anything contained in 
this@@mAiDappeal to the Court to which decrees or orders made in such Court are ordinarily 
appealable. 


Corresponding CrPC 


Yellow = Same text as the CrPC section numbers, deleted 
Red = Changes within provisions provisions, and omitted 
Green = Fresh additions words/ phrases are in the 
margins. 
121 


wn 


o>) 
N=) 


CrPC S. 352 | 1 


CrPC S. 353 392. 


(a) by delivering the whole of the judgment; or 
20 (b) by reading out the whole of the judgment; or 


(c) by reading out the operative part of the judgment and explaining the substance 
of the judgment in a language which is understood by the accused or his|advocate. 


(2) Where the judgment is delivered under clause (a) of sub-section (/), the presiding 

officer shall cause it to be taken down in short-hand, sign the transcript and every page 

5 thereof as soon as it is made ready, and write on it the date of the delivery of the judgment 
in open Court. 


N 


30 


35 


(5) If the accused 1s in custody, he shall be brought up to hear the judgment pronounced 
either in person or through audio-video electronic means. 
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(7) No judgment delivered by any Criminal Court shall be deemed to be invalid by 
reason only of the absence of any party or his @@VOeale on the day or from the place 
notified for the delivery thereof, or of any omission to serve, or defect in serving, on the 
parties or their {@¥OGales) or any of them, the notice of such day and place. 


(8) Nothing in this section shall be construed to limit in any way the extent of the 


provisions of @6CHOHISI3) 


393. (1) Except as otherwise expressly provided by this @AMMIEM every judgment 


referred to in@@@HOmeo2ma 
(a) shall be written in the language of the Court; 


(b) shall contain the point or points for determination, the decision thereon and 
the reasons for the decision; 


(c) shall specify the offence (if any) of which, and the section of the(@Hanauya 
or other law under which, the accused is convicted, and the 
punishment to which he is sentenced; 


(d) if it be a judgment of acquittal, shall state the offence of which the accused 
is acquitted and direct that he be set at liberty. 


(2) When the conviction is under thdBRAEAulyaINyayalSanbitasa02o)and it is doubtful 


under which of two sections, or under which of two parts of the same section, of that 
Ganhitalthe offence falls, the Court shall distinctly express the same, and pass judgment in 
the alternative. 


(3) When the conviction is for an offence punishable with death or, in the alternative, 
with imprisonment for life or imprisonment for a term of years, the judgment shall state the 
reasons for the sentence awarded, and, in the case of sentence of death, the special reasons 
for such sentence. 


(4) When the conviction is for an offence punishable with imprisonment for a term of 
one year or more, but the Court imposes a sentence of imprisonment for a term of less than 
three months, it shall record its reasons for awarding such sentence, unless the sentence is 
one of imprisonment till the rising of the Court or unless the case was tried summarily under 


the provisions of this @@mAitap 


(5) When any person is sentenced to death, the sentence shall direct that he be 
hanged by the neck till he is dead. 


(6) Every order under @CHORMISGIOHSUbISSCHON2ORSECHORISD and every final 
order made under@SeHOMM asec HOMO AOnSeCHONMOOshall contain the point or points for 


determination, the decision thereon and the reasons for the decision. 


394. (1) When any person, having been convicted by a Court in India of an offence 
punishable with imprisonment for a term of three years, or upwards, is again convicted of 
any offence punishable under any of those sections or Chapters with imprisonment for a 
term of three years or upwards by any Court other than that of a Magistrate of the second 
class, such Court may, if it thinks fit, at the time of passing a sentence of imprisonment on 
such person, also order that his residence and any change of, or absence from, such 
residence after release be notified as hereinafter provided for a term not exceeding five 
years from the date of the expiration of such sentence. 


(2) The provisions of sub-section (/) with reference to the offences named therein, 
apply also to criminal conspiracies to commit such offences and to the abatement of such 
offences and attempts to commit them. 


(3) If such conviction is set aside on appeal or otherwise, such order shall become 
void. 
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(4) An order under this section may also be made by an Appellate Court or by the 
High Court or Court of Session when exercising its powers of revision. 


(5) The State Government may, by notification, make rules to carry out the provisions 
of this section relating to the notification of residence or change of, or absence from, 
residence by released convicts. 


(6) Such rules may provide for punishment for the breach thereof and any person 
charged with a breach of any such rule may be tried by a Magistrate of competent jurisdiction 
in the district in which the place last notified by him as his place of residence is situated. 


395. (1) When a Court imposes a sentence of fine or a sentence (including a sentence 
of death) of which fine forms a part, the Court may, when passing judgment, order the whole 
or any part of the fine recovered to be applied— 


(a) in defraying the expenses properly incurred in the prosecution; 


(b) in the payment to any person of compensation for any loss or injury caused 
by the offence, when compensation is, in the opinion of the Court, recoverable by 
such person in a Civil Court; 


(c) when any person is convicted of any offence for having caused the death of 
another person or of having abetted the commission of such an offence, in paying 
compensation to the persons who are, under the Fatal Accidents Act, 1855, entitled to 
recover damages from the person sentenced for the loss resulting to them from such 
death; 


(d) when any person is convicted of any offence which includes theft, criminal 
misappropriation, criminal breach of trust, or cheating, or of having dishonestly 
received or retained, or of having voluntarily assisted in disposing of, stolen property 
knowing or having reason to believe the same to be stolen, in compensating any 
bona fide purchaser of such property for the loss of the same if such property is 
restored to the possession of the person entitled thereto. 


(2) If the fine is imposed in a case which is subject to appeal, no such payment shall 
be made before the period allowed for presenting the appeal has elapsed, or, if an appeal be 
presented, before the decision of the appeal. 


(3) When a Court imposes a sentence, of which fine does not form a part, the Court 
may, when passing judgment, order the accused person to pay, by way of compensation, 
such amount as may be specified in the order to the person who has suffered any loss or 
injury by reason of the act for which the accused person has been so sentenced. 


(4) An order under this section may also be made by an Appellate Court or by the 
High Court or Court of Session when exercising its powers of revision. 


(5) At the time of awarding compensation in any subsequent civil suit relating to the 
same matter, the Court shall take into account any sum paid or recovered as compensation 
under this section. 


396. (1) Every State Government in co-ordination with the Central Government shall 
prepare a scheme for providing funds for the purpose of compensation to the victim or his 
dependents who have suffered loss or injury as a result of the crime and who require 
rehabilitation. 


(2) Whenever a recommendation is made by the Court for compensation, the District 
Legal Service Authority or the State Legal Service Authority, as the case may be, shall 
decide the quantum of compensation to be awarded under the scheme referred to in 
sub-section (/). 


(3) If the trial Court, at the conclusion of the trial, is satisfied, that the compensation 
awarded under @8GH0mS95)is not adequate for such rehabilitation, or where the cases end 
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in acquittal or discharge and the victim has to be rehabilitated, it may make recommendation 
for compensation. 


(4) Where the offender is not traced or identified, but the victim is identified, and 
where no trial takes place, the victim or his dependents may make an application to the State 
or the District Legal Services Authority for award of compensation. 5 


(5) On receipt of such recommendations or on the application under sub-section (4), 
the State or the District Legal Services Authority shall, after due enquiry award adequate 
compensation by completing the enquiry within two months. 


(6) The State or the District Legal Services Authority, as the case may be, to alleviate 
the suffering of the victim, may order for immediate first-aid facility or medical benefits tobe 10 
made available free of cost on the certificate of the police officer not below the rank of the 
officer in charge of the police station or a Magistrate of the area concerned, or any other 
interim relief as the appropriate authority deems fit. 


(7) The compensation payable by the State Government under€MisiseelOmshall bein CrPC S. 357B 
addition to the payment of fine to the victim under@SEHOMOZCNSCCHOMOSISECHONZOGD) 15 
and section 70(2) of Bharatiya Nyaya Sanhita, 2023. 


Treatment of 397. All hospitals, public or private, whether run by the Central Government, the State CrPC S. 357C 
victims. Government, local bodies or any other person, shall immediately, provide the first-aid or 
medical treatment, free of cost, to the victims of any offence covered under @@GHOmMIaaD 


section 64, section 66, section 67, section 68, section 70, section 71 or section 122 of the 2" 
Children from Sexual Offences Act, 2012, and shall immediately inform the police of such 32 of 2012. 


incident. 


25 


Compensation 399. (1) Whenever any person causes a police officer to arrest another person, if it CrPC S. 358 
tospersons appears to the Magistrate by whom the case is heard that there was no sufficient ground for 
yy causing such arrest, the Magistrate may award such compensation, not exceeding one 
— thousand rupees, to be paid by the person so causing the arrest to the person so arrested, 
for his loss of time and expenses in the matter, as the Magistrate thinks fit. 30 


(2) In such cases, if more persons than one are arrested, the Magistrate may, in like 
manner, award to each of them such compensation, not exceeding one thousand rupees, as 
such Magistrate thinks fit. 


(3) All compensation awarded under this section may be recovered as if it were a fine, 
and, if it cannot be so recovered, the person by whom it is payable shall be sentenced to 35 
simple imprisonment for such term not exceeding thirty days as the Magistrate directs, 
unless such sum is sooner paid. 


Order to pay 400. (1) Whenever any complaint of a non-cognizable offence is made to a Court, the CrPC S, 359 
costs in non- —_ Court, if it convicts the accused, may, in addition to the penalty imposed upon him, order 
— him to pay to the complainant, in whole or in part, the cost incurred by him in the prosecution, 40 
, and may further order that in default of payment, the accused shall suffer simple imprisonment 
for a period not exceeding thirty days and such costs may include any expenses incurred in 
respect of process-fees, witnesses and @@wOeatesmees which the Court may consider 
reasonable. 


(2) An order under this section may also be made by an Appellate Court or by the 45 
High Court or Court of Session when exercising its powers of revision. 


Order to release 401. (J) When any person not under twenty-one years of age is convicted of an CrPC S. 360 
a ~ offence punishable with fine only or with imprisonment for a term of seven years or less, or 
ise when any person under twenty-one years of age or any woman is convicted of an offence 


admonition. 
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not punishable with death or imprisonment for life, and no previous conviction is proved 
against the offender, if it appears to the Court before which he is convicted, regard being 
had to the age, character or antecedents of the offender, and to the circumstances in which 
the offence was committed, that it is expedient that the offender should be released on 
probation of good conduct, the Court may, instead of sentencing him at once to any 
punishment, direct that he be released on his entering into a bond, with or without sureties, 
to appear and receive sentence when called upon during such period (not exceeding three 
years) as the Court may direct, and in the meantime to keep the peace and be of good behavior: 


Provided that where any first offender is convicted by a Magistrate of the second 
class not specially empowered by the High Court, and the Magistrate is of opinion that the 
powers conferred by this section should be exercised, he shall record his opinion to that 
effect, and submit the proceedings to a Magistrate of the first class, forwarding the accused 
to, or taking bail for his appearance before, such Magistrate, who shall dispose of the case 
in the manner provided by sub-section (2). 


(2) Where proceedings are submitted to a Magistrate of the first class as provided by 
sub-section (/), such Magistrate may thereupon pass such sentence or make such order as 
he might have passed or made if the case had originally been heard by him, and, if he thinks 
further inquiry or additional evidence on any point to be necessary, he may make such 
inquiry or take such evidence himself or direct such inquiry or evidence to be made or taken. 


(3) In any case in which a person is convicted of theft, theft in a building, dishonest 
misappropriation, cheating or any offence under the (MMRAUyan Nay an SannitnD0250 
punishable with not more than two years, imprisonment or any offence punishable with fine 
only and no previous conviction is proved against him, the Court before which he is so 
convicted may, if it thinks fit, having regard to the age, character, antecedents or physical or 
mental condition of the offender and to the trivial nature of the offence or any extenuating 
circumstances under which the offence was committed, instead of sentencing him to any 
punishment, release him after due admonition. 


(4) An order under this section may be made by any Appellate Court or by the High 
Court or Court of Session when exercising its powers of revision. 


(5) When an order has been made under this section in respect of any offender, the 
High Court or Court of Session may, on appeal when there is a right of appeal to such Court, 
or when exercising its powers of revision, set aside such order, and in lieu thereof pass 
sentence on such offender according to law: 


Provided that the High Court or Court of Session shall not under this sub-section 
inflict a greater punishment than might have been inflicted by the Court by which the 
offender was convicted. 


(6) The provisions of @SGH0nSuL4 OMIM Slanan4an) shall, so far as may be, apply in the 


case of sureties offered in pursuance of the provisions of this section. 


(7) The Court, before directing the release of an offender under sub-section (J), shall 
be satisfied that an offender or his surety (if any) has a fixed place of abode or regular 
occupation in the place for which the Court acts or in which the offender is likely to live 
during the period named for the observance of the conditions. 


(8) If the Court which convicted the offender, or a Court which could have dealt with 
the offender in respect of his original offence, is satisfied that the offender has failed to 
observe any of the conditions of his recognizance, it may issue a warrant for his apprehension. 


(9) An offender, when apprehended on any such warrant, shall be brought forthwith 
before the Court issuing the warrant, and such Court may either remand him in custody until 
the case is heard or admit him to bail with a sufficient surety conditioned on his appearing 
for sentence and such Court may, after hearing the case, pass sentence. 


(10) Nothing in this section shall affect the provisions of the Probation of Offenders 


Act, 1958, or the (iWEniTeUaSHCe Caretand Protection on ChildrenyACH20I5)or any other 


law for the time being in force for the treatment, training or rehabilitation of youthful offenders. 
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403. Save as otherwise provided by this(§@mifil@)or by any other law for the time being. 


@SGGGMIBO as they apply in relation to a judgment which is appealable by the accused. 


(4) When the accused is sentenced to death by any Court and an appeal lies from 
such judgment as of right, the Court shall inform him of the period within which, if he wishes 
to appeal, his appeal should be preferred. 


(5) Save as otherwise provided in sub-section (2), any person affected by a judgment 
or order passed by a Court shall, on an application made in this behalf and on payment of 
the prescribed charges, be given a copy of such judgment or order or of any deposition or 
other part of the record: 


Provided that the Court may, if it thinks fit for some special reason, give it to him free 
of cost: 


Provided further that the Court may, on an application made in this behalf by the 
Prosecuting Officer, provide to the Government, free of cost, a certified copy of such 
judgment, order, deposition or record. 


(6) The High Court may, by rules, provide for the grant of copies of any judgment or 
order of a Criminal Court to any person who is not affected by a judgment or order, on 
payment, by such person, of such fees, and subject to such conditions, as the High Court 
may, by such rules, provide. 
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CHAPTER XXX 


SUBMISSION OF DEATH SENTENCES FOR CONFIRMATION 


407. (1) When the Court of Session passes a sentence of death, the proceedings shall 
forthwith be submitted to the High Court, and the sentence shall not be executed unless it 
is confirmed by the High Court. 


(2) The Court passing the sentence shall commit the convicted person to jail custody 
under a warrant. 


408. (/) If, when such proceedings are submitted, the High Court thinks that a further 
inquiry should be made into, or additional evidence taken upon, any point bearing upon the 
guilt or innocence of the convicted person, it may make such inquiry or take such evidence 
itself, or direct it to be made or taken by the Court of Session. 


(2) Unless the High Court otherwise directs, the presence of the convicted person 
may be dispensed with when such inquiry is made or such evidence is taken. 


(3) When the inquiry or evidence (if any) is not made or taken by the High Court, the 
result of such inquiry or evidence shall be certified to such Court. 


409. In any case submitted under@@@Om40M the High Court— 
(a) may confirm the sentence, or pass any other sentence warranted by law, or 


(b) may annul the conviction, and convict the accused of any offence of which 
the Court of Session might have convicted him, or order a new trial on the same or an 
amended charge, or 


(c) may acquit the accused person: 


Provided that no order of confirmation shall be made under this section until the 
period allowed for preferring an appeal has expired, or, if an appeal is presented within such 
period, until such appeal is disposed of. 


410. In every case so submitted, the confirmation of the sentence, or any new sentence 
or order passed by the High Court, shall, when such Court consists of two or more Judges, 
be made, passed and signed by at least two of them. 


411. Where any such case is heard before a Bench of Judges and such Judges are 
equally divided in opinion, the case shall be decided in the manner provided by@SGuOmaoa) 


412. In cases submitted by the Court of Session to the High Court for the confirmation 
of a sentence of death, the proper officer of the High Court shall, without delay, after the 
order of confirmation or other order has been made by the High Court, sen 


(G@iiifoushleleciromicmmean® a copy of the order, under the seal of the High Court and 


attested with his official signature, to the Court of Session. 
CHAPTER XXxI 
APPEALS 


413. No appeal shall lie from any judgment or order of a Criminal Court except as 
provided for by thi§{§@mmit: or by any other law for the time being in force: 


Provided that the victim shall have a right to prefer an appeal against any order 
passed by the Court acquitting the accused or convicting for a lesser offence or imposing 
inadequate compensation, and such appeal shall lie to the Court to which an appeal ordinarily 
lies against the order of conviction of such Court. 


Sentence of 
death to be 
submitted by 
Court of 
Session for 
confirmation. 


Power to 
direct further 
inquiry to be 
made or 
additional 
evidence to be 
taken. 


Power of High 
Court to 
confirm 
sentence or 
annul 
conviction. 


Confirmation 
or new 
sentence to be 
signed by two 
Judges. 


Procedure in 
case of 
difference of 
opinion. 


Procedure in 
cases 
submitted to 
High Court for 
confirmation. 


No appeal to 
lie unless 
otherwise 
provided. 


Corresponding CrPC 


Yellow = Same text as the CrPC section numbers, deleted 
Red = Changes within provisions provisions, and omitted 
Green = Fresh additions words/phrases are in the 
128 margins. 

‘Appeal from 414. Any person,— 

‘orders CrPC S. 373 

requiring (i) who has been ordered under @8GHOREIBO to give security for keeping the 

security or peace or for good behaviour, or 

accept or (ii) who is aggrieved by any order refusing to accept or rejecting a surety under 

rejecting section 140. 5 

‘surety for 

Keeping peace may appeal against such order to the Court of Session: 

=, Provided that nothing in this section shall apply to persons the proceedings against 

whom are laid before a Sessions Judge in accordance with the provisions of sub-section (2) 
Appeals from 415. (1) Any person convicted on a trial held by a High Court in its extraordinary CrPC S. 374 
convictions. original criminal jurisdiction may appeal to the Supreme Court. 


(2) Any person convicted on a trial held by a Sessions Judge or an Additional Sessions 
Judge or on a trial held by any other Court in which a sentence of imprisonment for more 
than seven years has been passed against him or against any other person convicted at the 
same trial, may appeal to the High Court. 15 


(3) Save as otherwise provided in sub-section (2), any person,— 


(a) convicted on a trial held by Magistrate of the first class, or of the second CrPC here read, "trial 


class, or nel oy a 
Metropolitan 
(b) sentenced under section 364, or Magistrate or 


Assistant Sessions 


(c) in respect of whom an order has been made or a sentence has been passed ; 
Judge or Magistrate" 


under section 401 by any Magistrate, 


may appeal to the Court of Session. 


(4) When an appeal has been filed against a sentence passed under 
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(i) that the person convicted is ordered to furnish security to keep the peace; or 


(ii) that a direction for imprisonment in default of payment of fine is included in the 
sentence; or 


(iii) that more than one sentence of fine is passed in the case, if the total amount of 
fine imposed does not exceed the amount hereinbefore specified in respect of the case. 


418. () Save as otherwise provided in sub-section (2), the State Government may, in 
any case of conviction on a trial held by any Court other than a High Court, direct the Public 
Prosecutor to present an appeal against the sentence on the ground of its inadequacy— 


(a) to the Court of Session, if the sentence is passed by the Magistrate; and 
(b) to the High Court, if the sentence is passed by any other Court. 


(2) If such conviction is in a case in which the offence has been investigated by @mp 

to make investigation into an offence under any Central Act other than 

this@@MAit the Central Government may also direct the Public Prosecutor to present an 
appeal against the sentence on the ground of its inadequacy— 


(a) to the Court of Session, if the sentence is passed by the Magistrate; and 
(b) to the High Court, if the sentence is passed by any other Court. 


(3) When an appeal has been filed against the sentence on the ground of its 
inadequacy, the Court of Session or, as the case may be, the High Court shall not enhance 
the sentence except after giving to the accused a reasonable opportunity of showing cause 
against such enhancement and while showing cause, the accused may plead for his acquittal 
or for the reduction of the sentence. 


(4) When an appeal has been filed against a sentence passed under @@GHOnNO4D 


GARAAIDODD) the appeal shall be disposed of within a period of six months from the date of 
filing of such appeal. 


419. (1) Save as otherwise provided in sub-section (2), and subject to the provisions 
of sub-sections (3) and (5),— 


(a) the District Magistrate may, in any case, direct the Public Prosecutor to 
present an appeal to the Court of Session from an order of acquittal passed by a 
Magistrate in respect of a cognizable and non-bailable offence; 


(b) the State Government may, in any case, direct the Public Prosecutor to 
present an appeal to the High Court from an original or appellate order of acquittal 
passed by any Court other than a High Court not being an order under clause (a) or 
an order of acquittal passed by the Court of Session in revision. 


(2) If such an order of acquittal is passed in'a/case in which the offence has been 
investigated @Yylaweney empowered to make investigation into an offence under any 
Central Act other than this@@miita the Central Government may, subject to the provisions 
of sub-section (3), also direct the Public Prosecutor to present an appeal— 


(a) to the Court of Session, from an order of acquittal passed by a Magistrate in 
respect of a cognizable and non-bailable offence; 


(b) to the High Court from an original or appellate order of an acquittal passed 
by any Court other than a High Court not being an order under clause (a) or an order 
of acquittal passed by the Court of Session in revision. 


(3) No appeal to the High Court under sub-section (/) or sub-section (2) shall be 
entertained except with the leave of the High Court. 


(4) If such an order of acquittal is passed in any case instituted upon complaint and 
the High Court, on an application made to it by the complainant in this behalf, grants special 
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leave to appeal from the order of acquittal, the complainant may present such an appeal to 
the High Court. 


(5) No application under sub-section (4) for the grant of special leave to appeal from 
an order of acquittal shall be entertained by the High Court after the expiry of six months, 
where the complainant is a public servant, and sixty days in every other case, computed 
from the date of that order of acquittal. 


(6) If, in any case, the application under sub-section (4) for the grant of special leave 
to appeal from an order of acquittal is refused, no appeal from that order of acquittal shall lie 
under sub-section (/) or under sub-section (2). 


420. Where the High Court has, on appeal, reversed an order of acquittal of an 
accused person and convicted him and sentenced him to death or to imprisonment for life 
or to imprisonment for a term of ten years or more, he may appeal to the Supreme Court. 


421. Notwithstanding anything contained in this Chapter, when more persons than 
one are convicted in one trial, and an appealable judgment or order has been passed in 
respect of any of such persons, all or any of the persons convicted at such trial shall have 
aright of appeal. 


422. (1) Subject to the provisions of sub-section (2), an appeal to the Court of 
Session or Sessions Judge shall be heard by the Sessions Judge or by an Additional 
Sessions Judge: 


Provided that an appeal against a conviction on a trial held by a Magistrate of the 
second class may be heard and disposed of by the Chief Judicial Magistrate. 


(2) An Additional Sessions Judge or a Chief Judicial Magistrate shall hear only such 
appeals as the Sessions Judge of the division may, by general or special order, make over to 
him or as the High Court may, by special order, direct him to hear. 


423. Every appeal shall be made in the form of a petition in writing presented by the 
appellant or his @@¥Oeat@ and every such petition shall (unless the Court to which it is 
presented otherwise directs) be accompanied by a copy of the judgment or order appealed 
against. 


424. If the appellant is in jail, he may present his petition of appeal and the copies 
accompanying the same to the officer in charge of the jail, who shall thereupon forward 
such petition and copies to the proper Appellate Court. 


425. (/) If upon examining the petition of appeal and copy of the judgment received 
under @@GHOMMDSIONSECHOMAD® the Appellate Court considers that there is no sufficient 
ground for interfering, it may dismiss the appeal summarily: 


Provided that— 


(a) no appeal presented under @SSHOMeae shall be dismissed unless the appellant 
or his\advocate) has had a reasonable opportunity of being heard in support of the 
same; 


(b) no appeal presented under@BHOmapshall be dismissed except after giving 
the appellant a reasonable opportunity of being heard in support of the same, unless 
the Appellate Court considers that the appeal is frivolous or that the production of 
the accused in custody before the Court would involve such inconvenience as would 
be disproportionate in the circumstances of the case; 


(c) no appeal presented under @@@HOm422 shall be dismissed summarily until 
the period allowed for preferring such appeal has expired. 


(2) Before dismissing an appeal under this section, the Court may call for the record of 
the case. 
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427. After perusing such record and hearing the appellant or his advocate, if he 
appears, and the Public Prosecutor if he appears, and in case of an appeal under section 418 
or section 419, the accused, if he appears, the Appellate Court may, if it considers that there 


is no sufficient ground for interfering, dismiss the appeal, or may— 


(a) in an appeal from an order or acquittal, reverse such order and direct that 
further inquiry be made, or that the accused be re-tried or committed for trial, as the 


case may be, or find him guilty and pass sentence on him according to law; 


(b) in an appeal from a conviction— 


(i) reverse the finding and sentence and acquit or discharge the accused, 
or order him to be re-tried by a Court of competent jurisdiction subordinate to 


such Appellate Court or committed for trial, or 


(ii) alter the finding, maintaining the sentence, or 


(iii) with or without altering the finding, alter the nature or the extent, or 


the nature and extent, of the sentence, but not so as to enhance the same; 


(c) in an appeal for enhancement of sentence— 


(i) reverse the finding and sentence and acquit or discharge the accused 


or order him to be re-tried by a Court competent to try the offence, or 


(ii) alter the finding maintaining the sentence, or 


(iii) with or without altering the finding, alter the nature or the extent, or, 
the nature and extent, of the sentence, so as to enhance or reduce the same; 


(d) in an appeal from any other order, alter or reverse such order; 


(e) make any amendment or any consequential or incidental order that may be 


just or proper: 
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Provided that the sentence shall not be enhanced unless the accused has had an 
opportunity of showing cause against such enhancement: 


Provided further that the Appellate Court shall not inflict greater punishment for the 
offence which in its opinion the accused has committed, than might have been inflicted for 


that offence by the Court passing the order or sentence under appeal. 5 
Judgments of 428. The rules contained in Chapter XXVIII as to the judgment of a Criminal Courtof CrPC S. 387 
Subordinate original jurisdiction shall apply, so far as may be practicable, to the judgment in appeal of a 
— Court of Session or Chief Judicial Magistrate: 
ourt. 
Provided that, unless the Appellate Court otherwise directs, the accused shall not be 
brought up, or required to attend, to hear judgment delivered. 10 
Order of High 429. (1) Whenever a case is decided on appeal by the High Court under this Chapter, CrPC S. 388 
Court on it shall certify its judgment or order to the Court by which the finding, sentence or order 
—— —y appealed against was recorded or passed and if such Court is that of a Judicial Magistrate 
EaeTCLR other than the Chief Judicial Magistrate, the High Court's judgment or order shall be sent 
through the Chief Judicial Magistrate, and if such Court is that of an Executive Magistrate, 15 
the High Court's judgment or order shall be sent through the District Magistrate. 

(2) The Court to which the High Court certifies its judgment or order shall thereupon 
make such orders as are conformable to the judgment or order of the High Court; and if 
necessary, the record shall be amended in accordance therewith. 

Suspension of 430. (1) Pending any appeal by a convicted person, the Appellate Court may, for CrPC S. 389 
SEMIENES reasons to be recorded by it in writing, order that the execution of the sentence or order 
Dene yathe appealed against be suspended and, also, if he is in confinement, that he be released on bail, 
appeal; release in Bouck: 
of appellant. OF ON his own bond: 
on bail. Provided that the Appellate Court shall, before releasing on bail or on his own bond 
a convicted person who is convicted of an offence punishable with death or imprisonment 25 
for life or imprisonment for a term of not less than ten years, shall give opportunity to the 
Public Prosecutor for showing cause in writing against such release: 

Provided further that in cases where a convicted person is released on bail it shall be 
open to the Public Prosecutor to file an application for the cancellation of the bail. 

(2) The power conferred by this section on an Appellate Court may be exercised also 30 
by the High Court in the case of an appeal by a convicted person to a Court subordinate 
thereto. 

(3) Where the convicted person satisfies the Court by which he is convicted that he 
intends to present an appeal, the Court shall,— 

(i) where such person, being on bail, is sentenced to imprisonment for a term 35 
not exceeding three years, or 
(ii) where the offence of which such person has been convicted is a bailable 
one, and he is on bail, 
order that the convicted person be released on bail, unless there are special reasons for 
refusing bail, for such period as will afford sufficient time to present the appeal and obtain 40 
the orders of the Appellate Court under sub-section (/); and the sentence of imprisonment 
shall, so long as he is so released on bail, be deemed to be suspended. 

(4) When the appellant is ultimately sentenced to imprisonment for a term or to 
imprisonment for life, the time during which he is so released shall be excluded in computing 
the term for which he is so sentenced. 45 

Arrest of 431. When an appeal is presented under @8@HOMMID the High Court may issuea CrPC S. 390 
accused in warrant directing that the accused be arrested and brought before it or any Subordinate 

— a Court, and the Court before which he is brought may commit him to prison pending the 

acquittal. 
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432. (/) In dealing with any appeal under this Chapter, the Appellate Court, if it thinks 
additional evidence to be necessary, shall record its reasons and may either take such 
evidence itself, or direct it to be taken by a Magistrate or, when the Appellate Court is a High 
Court, by a Court of Session or a Magistrate. 


(2) When the additional evidence is taken by the Court of Session or the Magistrate, 
it or he shall certify such evidence to the Appellate Court, and such Court shall thereupon 
proceed to dispose of the appeal. 


(3) The accused or hi{favOeate)shall have the right to be present when the additional 
evidence is taken. 


(4) The taking of evidence under this section shall be subject to the provisions of 
as if it were an inquiry. 


433. When an appeal under this Chapter is heard by a High Court before a Bench of 
Judges and they are divided in opinion, the appeal, with their opinions, shall be laid before 
another Judge of that Court, and that Judge, after such hearing as he thinks fit, shall deliver 
his opinion, and the judgment or order shall follow that opinion: 


Provided that if one of the Judges constituting the Bench, or, where the appeal is laid 
before another Judge under this section, that Judge, so requires, the appeal shall be 
re-heard and decided by a larger Bench of Judges. 


434. Judgments and orders passed by an Appellate Court upon an appeal shall be 
final, except in the cases provided for in| 


Provided that notwithstanding the final disposal of an appeal against conviction in 
any case, the Appellate Court may hear and dispose of, on the merits,— 


(a) an appeal against acquittal under section 419, arising out of the same case, 
or 


(b) an appeal for the enhancement of sentence under section 418, arising out of 
the same case. 


435. (1) Every other appeal under@SGHOMALSIOESCCHOMA4E® shall finally abate on the 


death of the accused. 


(2) Every other appeal under this Chapter (except an appeal from a sentence of fine) 
shall finally abate on the death of the appellant: 


Provided that where the appeal is against a conviction and sentence of death or of 
imprisonment, and the appellant dies during the pendency of the appeal, any of his near 
relatives may, within thirty days of the death of the appellant, apply to the Appellate Court 
for leave to continue the appeal; and if leave is granted, the appeal shall not abate. 


Explanation.—In this section, "near relative" means a parent, spouse, lineal 
descendant, brother or sister. 


CHAPTER XXXII 
REFERENCE AND REVISION 


436. (1) Where any Court is satisfied that a case pending before it involves a question 
as to the validity of any Act, Ordinance or Regulation or of any provision contained in an 
Act, Ordinance or Regulation, the determination of which is necessary for the disposal of 
the case, and is of opinion that such Act, Ordinance, Regulation or provision is invalid or 
inoperative, but has not been so declared by the High Court to which that Court is 
Subordinate or by the Supreme Court, the Court shall state a case setting out its opinion 
and the reasons therefor, and refer the same for the decision of the High Court. 
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Explanation.—In this section, "Regulation" means any Regulation as defined in the 
General Clauses Act, 1897, or in the General Clauses Act of a State. 


(2) A Court of Session may, if it or he thinks fit in any case pending before it or him to 
which the provisions of sub-section (/) do not apply, refer for the decision of the High 
Court any question of law arising in the hearing of such case. 


(3) Any Court making a reference to the High Court under sub-section (/) or 
sub-section (2) may, pending the decision of the High Court thereon, either commit the 
accused to jail or release him on bail to appear when called upon. 


437. (1) When a question has been so referred, the High Court shall pass such order 
thereon as it thinks fit, and shall cause a copy of such order to be sent to the Court by which 
the reference was made, which shall dispose of the case conformably to the said order. 


(2) The High Court may direct by whom the costs of such reference shall be paid. 


438. (1) The High Court or any Sessions Judge may call for and examine the record of 
any proceeding before any inferior Criminal Court situate within its or his local jurisdiction 
for the purpose of satisfying itself or himself@®to the correctness, legality or propriety of 
any finding, sentence or order, recorded or passed, and as to the regularity of any 
proceedings of such inferior Court, and may, when calling, for such record, direct that the 
execution of any sentence or order be suspended, and if the accused is in confinement that 
he be released on bail or on his own bond pending the examination of the record. 


Explanation.—All Magistrates, whether Executive or Judicial, and whether exercising 
original or appellate jurisdiction, shall be deemed to be inferior to the Sessions Judge for the 
purposes of this sub-section and of\section 439. 


(2) The powers of revision conferred by sub-section (/) shall not be exercised in 
relation to any interlocutory order passed in any appeal, inquiry, trial or other proceeding. 


(3) If an application under this section has been made by any person either to the 
High Court or to the Sessions Judge, no further application by the same person shall be 
entertained by the other of them. 


439, On examining any record under@@euomaesor otherwise, the High Court or the 
Sessions Judge may direct the Chief Judicial Magistrate by himself or by any of the 
Magistrates subordinate to him to make, and the Chief Judicial Magistrate may himself 
make or direct any subordinate Magistrate to make, further inquiry into any complaint 
which has been dismissed under @@GHOM220 or GUDISECHOMNCNOMSeCUOMD2” or into the 
case of any person accused of an offence who has been discharged: 


Provided that no Court shall make any direction under this section for inquiry into the 
case of any person who has been discharged unless such person has had an opportunity of 
showing cause why such direction should not be made. 


440. (/) In the case of any proceeding the record of which has been called for by 
himself, the Sessions Judge may exercise all or any of the powers which may be exercised by 
the High Court under sub-section (/) of 


(2) Where any proceeding by way of revision is commenced before a Sessions Judge 
under sub-section (J), the provisions of sub-sections (2), (3), (4) and (5) of @@@HOmaaD 
shall, so far as may be, apply to such proceeding and references in the said sub-sections to 
the High Court shall be construed as references to the Sessions Judge. 


(3) Where any application for revision is made by or on behalf of any person before 
the Sessions Judge, the decision of the Sessions Judge thereon in relation to such person 
shall be final and no further proceeding by way of revision at the instance of such person 
shall be entertained by the High Court or any other Court. 


441. An Additional Sessions Judge shall have and may exercise all the powers of a 
Sessions Judge under this Chapter in respect of any case which may be transferred to him 
by or under any general or special order of the Sessions Judge. 
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442. (/) In the case of any proceeding the record of which has been called for by itself High Court's 
or which otherwise comes to its knowledge, the High Court may, in its discretion, exercise Powers of 
any of the powers conferred on a Court of Appeal by@SGHOnSUaMSOMolanameaorona 'vSt0" 
Court of Session by@8@tome44pand, when the Judges composing the Court of Revision are 
equally divided in opinion, the case shall be disposed of in the manner provided by 


(2) No order under this section shall be made to the prejudice of the accused or other 
person unless he has had an opportunity of being heard either personally or by@@woeate in 
his own defence. 


(3) Nothing in this section shall be deemed to authorise a High Court to convert a 
finding of acquittal into one conviction. 


(4) Where under this 2mm an appeal lies and no appeal is brought, no proceeding 
by way of revision shall be entertained at the instance of the party who could have appealed. 


(5) Where under this@@mimita an appeal lies but an application for revision has been 
made to the High Court by any person and the High Court is satisfied that such application 
was made under the erroneous belief that no appeal lies thereto and that it is necessary in 
the interests of justice so to do, the High Court may treat the application for revision as a 
petition of appeal and deal with the same accordingly. 


443. (1) Whenever one or more persons convicted at the same trial makes or make Power of High 
application to a High Court for revision and any other person convicted at the same trial Court to 
makes an application to the Sessions Judge for revision, the High Court shall decide, withdraw or 
having regard to the general convenience of the parties and the importance of the questions teangles 
involved, which of the two Courts should finally dispose of the applications for revision 
and when the High Court decides that all the applications for revision should be disposed 
of by itself, the High Court shall direct that the applications for revision pending before the 
Sessions Judge be transferred to itself and where the High Court decides that it is not 
necessary for it to dispose of the applications for revision, it shall direct that the applications 
for revision made to it be transferred to the Sessions Judge. 


revision cases. 


(2) Whenever any application for revision is transferred to the High Court, that Court 
shall deal with the same as if it were an application duly made before itself. 


(3) Whenever any application for revision is transferred to the Sessions Judge, that 
Judge shall deal with the same as if it were an application duly made before himself. 


(4) Where an application for revision is transferred by the High Court to the Sessions 
Judge, no further application for revision shall lie to the High Court or to any other Court at 
the instance of the person or persons whose applications for revision have been disposed 
of by the Sessions Judge. 


444, Save as otherwise expressly provided by this@@MMita no party has any right to Option of 
be heard either personally or by @MMaGvOedt® before any Court exercising its powers of Courtitovhear 
revision; but the Court may, if it thinks fit, when exercising such powers, hear any party P*™'®* 


either personally or by @awOeate 


445. When the record of any trial held by a Magistrate is called for by the High Court Statement by CrPC here 
or Court of Session under@8eHOna4ee the Magistrate may submit with the record a statement Magistrate) of read, 
setting forth the grounds of his decision or order and any facts which he thinks material to grounds of his "Statement 

5 5 : F : decision to be 
the issue, and that Court shall consider such statement before overruling or setting aside 


considered by Wietropolitan 
the said decision or order. F oP 
High Court. \agistrate" 


446. When a case is revised under this Chapter by the High Court or a Sessions High Court's 
Judge, it or he shall, in the manner provided by @BGHOM2I certify its decision or order to order to be 
the Court by which the finding, sentence or order revised was recorded or passed, and the °eTtified to 
Court to which the decision or order is so certified shall thereupon make such orders as are lower Court 
conformable to the decision so certified, and, if necessary, the record shall be amended in 
accordance therewith. 
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CHAPTER XXXII 


TRANSFER OF CRIMINAL CASES 


447. (1) Whenever it is made to appear to the Supreme Court that an order under this 
section is expedient for the ends of justice, it may direct that any particular case or appeal be 
transferred from one High Court to another High Court or from a Criminal Court subordinate 
to one High Court to another Criminal Court of equal or superior jurisdiction subordinate to 
another High Court. 


(2) The Supreme Court may act under this section only on the application of the 
Attorney-General of India or of a party interested, and every such application shall be made 
by motion, which shall, except when the applicant is the Attorney-General of India or the 
Advocate-General of the State, be supported by affidavit or affirmation. 


(3) Where any application for the exercise of the powers conferred by this section is 
dismissed, the Supreme Court may, if it is of opinion that the application was frivolous or 
vexatious, order the applicant to pay by way of compensation to any person who has 
opposed the application such sum as it may consider appropriate in the circumstances of 
the case. 


448. (/) Whenever it is made to appear to the High Court— 


(a) that a fair and impartial inquiry or trial cannot be had in any Criminal Court 
subordinate thereto, or 


(b) that some question of law of unusual difficulty is likely to arise, or 


(c) that an order under this section is required by any provision of this Sanhita, 
or will tend to the general convenience of the parties or witnesses, or is expedient for 
the ends of justice, 


it may order— 


(i) that any offence be inquired into or tried by any Court not qualified under 
oth inclusive), but in other respects competent to inquire into or 
try such offence; 


(ii) that any particular case or appeal, or class of cases or appeals, be transferred 
from a Criminal Court subordinate to its authority to any other such Criminal Court of 
equal or superior jurisdiction; 


(iii) that any particular case be committed for trial to a Court of Session; or 
(iv) that any particular case or appeal be transferred to and tried before itself. 


(2) The High Court may act either on the report of the lower Court, or on the application 
of a party interested, or on its own initiative: 


Provided that no application shall lie to the High Court for transferring a case from 
one Criminal Court to another Criminal Court in the same sessions division, unless an 
application for such transfer has been made to the Sessions Judge and rejected by him. 


(3) Every application for an order under sub-section (/) shall be made by motion, 
which shall, except when the applicant is the Advocate-General of the State, be supported 
by affidavit or affirmation. 


(4) When such application is made by an accused person, the High Court may direct 
him to execute a bond, with or without sureties, for the payment of any compensation which 
the High Court may award under sub-section (7). 


(5) Every accused person making such application shall give to the Public Prosecutor 
notice in writing of the application, together with a copy of the grounds on which it is made; 
and no order shall be made on the merits of the applications unless at least twenty-four 
hours have elapsed between the giving of such notice and the hearing of the application. 
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(6) Where the application is for the transfer of a case or appeal from any Subordinate 
Court, the High Court may, if it is satisfied that it is necessary so to do in the interest of 
justice, order that, pending the disposal of the application the proceedings in the Subordinate 
Court shall be stayed, on such terms as the High Court may think fit to impose: 


Provided that such stay shall not affect the Subordinate Court's power of remand 
under section 346. 


(7) Where an application for an order under sub-section (/) is dismissed, the High 
Court may, if it is of opinion that the application was frivolous or vexatious, order the 
applicant to pay by way of compensation to any person who has opposed the application 
such sum as it may consider proper in the circumstances of the case. 


(8) When the High Court orders under sub-section (/) that a case be transferred from 
any Court for trial before itself, it shall observe in such trial the same procedure which that 
Court would have observed if the case had not been so transferred. 


(9) Nothing in this section shall be deemed to affect any order of Government under 
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453. A Sessions Judge or Magistrate making an order under@SeuOnUsecuonzom CrPC S. 412 


shall record his reasons for making it. 
CHAPTER XXXIV 
EXECUTION, SUSPENSION, REMISSION AND COMMUTATION OF SENTENCES 
A.—Death Sentences 5 


454, When in a case submitted to the High Court for the confirmation of asentence of CrPC S. 413 
death, the Court of Session receives the order of confirmation or other order of the High 
Court thereon, it shall cause such order to be carried into effect by issuing a warrant or 
taking such other steps as may be necessary. 


455. When a sentence of death is passed by the High Court in appeal or in revision, (CrPC S. 414 
the Court of Session shall, on receiving the order of the High Court, cause the sentence to 
be carried into effect by issuing a warrant. 


456. (1) Where a person is sentenced to death by the High Court and an appeal from CrPC S. 415 
its judgment lies to the Supreme Court under sub-clause (a) or sub-clause (b) of clause (1) 
of article 134 of the Constitution, the High Court shall order the execution of the sentence to 15 
be postponed until the period allowed for preferring such appeal has expired, or if, an appeal 
is preferred within that period, until such appeal is disposed of. 


(2) Where a sentence of death is passed or confirmed by the High Court, and the 
person sentenced makes an application to the High Court for the grant of a certificate under 
article 132 or under sub-clause (c) of clause (1) of article 134 of the Constitution, the High 20 
Court shall order the execution of the sentence to be postponed until such application is 
disposed of by the High Court, or if a certificate is granted on such application, until the 
period allowed for preferring an appeal to the Supreme Court on such certificate has expired. 


(3) Where a sentence of death is passed or confirmed by the High Court, and the High 
Court is satisfied that the person sentenced intends to present a petition to the Supreme 25 
Court for the grant of special leave to appeal under article 136 of the Constitution, the High 
Court shall order the execution of the sentence to be postponed for such period as it 
considers sufficient to enable him to present such petition. 


457. If a woman sentenced to death is found to be pregnant, the High Court shall CrPC S. 416 
commute the sentence to imprisonment for life. 3 


B.—Imprisonment 


458. (1) Except when otherwise provided by any law for the time being in force, the CrPC S. 417 
State Government may direct in what place any person liable to be imprisoned or committed 
to custody under this @@Mhit® shall be confined. 


(2) If any person liable to be imprisoned or committed to custody under this@@mmi) 35 
is in confinement in a civil jail, the Court or Magistrate ordering the imprisonment or committal 
may direct that the person be removed to a criminal jail. 


(3) When a person is removed to a criminal jail under sub-section (2), he shall, on 
being released therefrom, be sent back to the civil jail, unless either— 


(a) three years have elapsed since he was removed to the criminal jail, in which 40 
case he shall be deemed to have been released from the civil jail under section 58 of 
the Code of Civil Procedure, 1908; or 5 of 1908. 


(b) the Court which ordered his imprisonment in the civil jail has certified to the 
officer in charge of the criminal jail that he is entitled to be released under section 58 
of the Code of Civil Procedure, 1908. 5 of 1908. 
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in either or both of the following ways, that is to say, it may— 


(a) issue a warrant for the levy of the amount by attachment and sale of any 
movable property belonging to the offender; 


(b) issue a warrant to the Collector of the district, authorising him to realise the 
amount as arrears of land revenue from the movable or immovable property, or both, 
of the defaulter: 


Provided that, if the sentence directs that in default of payment of the fine, the 
offender shall be imprisoned, and if such offender has undergone the whole of such 
imprisonment in default, no Court shall issue such warrant unless, for special reasons to be 
recorded in writing, it considers it necessary so to do, or unless it has made an order for the 
payment of expenses or compensation out of the fine under\section 395. 


(2) The State Government may make rules regulating the manner in which warrants 
under clause (a) of sub-section (/) are to be executed, and for the summary determination of 
any claims made by any person other than the offender in respect of any property attached 
in execution of such warrant. 


(3) Where the Court issues a warrant to the Collector under clause (b) of 
sub-section (/), the Collector shall realise the amount in accordance with the law relating to 
recovery of arrears of land revenue, as if such warrant were a certificate issued under such law: 


Provided that no such warrant shall be executed by the arrest or detention in prison of 
the offender. 


xtends, 
authorising him to realise the amount as if it were an arrear of land revenue, such warran’ 
shall be deemed to be a warrant issued under clause (b) of sub-section (/) of section 462 by 
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a Court in the territories to which this(@@maitalextends, and the provisions of sub-section (3) 
of the said section as to the execution of such warrant shall apply accordingly. 


465. (1) When an offender has been sentenced to fine only and to imprisonment in 
default of payment of the fine, and the fine is not paid forthwith, the Court may— 


(a) order that the fine shall be payable either in full on or before a date not more 
than thirty days from the date of the order, or in two or three installments, of which the 
first shall be payable on or before a date not more than thirty days from the date of the 
order and the other or others at an interval or at intervals, as the case may be, of not 
more than thirty days; 


(b) suspend the execution of the sentence of imprisonment and release the 
offender, on the execution by the offender of a bond, with or without sureties, as the 
Court thinks fit, conditioned for his appearance before the Court on the date or dates 
on or before which payment of the fine or the installments thereof, as the case may be, 
is to be made; and if the amount of the fine or of any installment, as the case may be, 
is not realised on or before the latest date on which it is payable under the order, the 
Court may direct the sentence of imprisonment to be carried into execution at once. 


(2) The provisions of sub-section (/) shall be applicable also in any case in which an 
order for the payment of money has been made on non-recovery of which imprisonment 
may be awarded and the money is not paid forthwith; and, if the person against whom the 
order has been made, on being required to enter into a bond such as is referred to in that 
sub-section, fails to do so, the Court may at once pass sentence of imprisonment. 


D.—General provisions regarding execution 


466. Every warrant for the execution of a sentence may be issued either by the Judge 
or Magistrate who passed the sentence, or by his successor-in-office. 


467. (1) When a sentence of death, imprisonment for life or fine is passed under this 
on an escaped convict, such sentence shall, subject to the provisions hereinbefore 
contained, take effect immediately. 


(2) When a sentence of imprisonment for a term is passed under this @AmRED on an 
escaped convict,— 


(a) if such sentence is severer in kind than the sentence which such convict 
was undergoing when he escaped, the new sentence shall take effect immediately; 


(b) if such sentence is not severer in kind than the sentence which such convict 
was undergoing when he escaped, the new sentence shall take effect after he has 
suffered imprisonment for a further period equal to that which, at the time of his 
escape, remained unexpired of his former sentence. 


(3) For the purposes of sub-section (2), a sentence of rigorous imprisonment shall be 
deemed to be severer in kind than a sentence of simple imprisonment. 


468. (/) When a person already undergoing a sentence of imprisonment is sentenced 
on a subsequent conviction to imprisonment or imprisonment for life, such imprisonment or 
imprisonment for life shall commence at the expiration of the imprisonment to which he has 
been previously sentenced, unless the Court directs that the subsequent sentence shall 
run concurrently with such previous sentence: 


Provided that where a person who has been sentenced to imprisonment by an order 
under @8@H0nML9 in default of furnishing security is, whilst undergoing such sentence, 
sentenced to imprisonment for an offence committed prior to the making of such order, the 
latter sentence shall commence immediately. 


(2) When a person already undergoing a sentence of imprisonment for life is sentenced 
on a subsequent conviction to imprisonment for a term or imprisonment for life, the 
subsequent sentence shall run concurrently with such previous sentence. 
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469. Where an accused person has, on conviction, been sentenced to imprisonment 
for a term, not being imprisonment in default of payment of fine, the period of detention, if 
any, undergone by him during the investigation, inquiry or trial of the same case and before 
the date of such conviction, shall be set off against the term of imprisonment imposed on 
him on such conviction, and the liability of such person to undergo imprisonment on such 
conviction shall be restricted to the remainder, if any, of the term of imprisonment imposed 
on him: 


Provided that in cases referred to in@@HOM47O such period of detention shall be set 
off against the period of fourteen years referred to in that section. 


470. (1) Nothing in@@@GOm4omOnSecHOn4oe)shall be held to excuse any person from 


any part of the punishment to which he is liable upon his former or subsequent conviction. 


(2) When an award of imprisonment in default of payment of a fine is annexed to a 
substantive sentence of imprisonment and the person undergoing the sentence is after its 
execution to undergo a further substantive sentence or further substantive sentences of 
imprisonment, effect shall not be given to the award of imprisonment in default of payment 
of the fine until the person has undergone the further sentence or sentences. 


471. When a sentence has been fully executed, the officer executing it shall return the 
warrant to the Court from which it is issued, with an endorsement under his hand certifying 
the manner in which the sentence has been executed. 


472. Any money (other than a fine) payable by virtue of any order made under this 
Sanhita, and the method of recovery of which is not otherwise expressly provided for, shall 
be recoverable as if it were a fine: 


Provided that @@@H0m46D shall, in its application to an order under @@Guoml400 by 


virtue of this section, be construed as if in the proviso to sub-section (/) of @@GGOmMazonp 
after the words and figures @UM@SESCCHONNSO5) . the words and figures "or an order for 
payment of costs under @8@H0m40B" had been inserted. 
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474. (1) When any person has been sentenced to punishment for an offence, the 
appropriate Government may, at any time, without conditions or upon any conditions which 
the person sentenced accepts, suspend the execution of his sentence or remit the whole or 
any part of the punishment to which he has been sentenced. 


(2) Whenever an application is made to the appropriate Government for the suspension 
or remission of a sentence, the appropriate Government may require the presiding Judge of 
the Court before or by which the conviction was had or confirmed, to state his opinion as to 
whether the application should be granted or refused, together with his reasons for such 
opinion and also to forward with the statement of such opinion a certified copy of the 
record of the trial or of such record thereof as exists. 


(3) If any condition on which a sentence has been suspended or remitted is, in the 
opinion of the appropriate Government, not fulfilled, the appropriate Government may cancel 
the suspension or remission, and thereupon the person in whose favour the sentence has 
been suspended or remitted may, if at large, be arrested by any police officer, without 
warrant and remanded to undergo the unexpired portion of the sentence. 


(4) The condition on which a sentence is suspended or remitted under this section 
may be one to be fulfilled by the person in whose favour the sentence is suspended or 
remitted, or one independent of his will. 


(5) The appropriate Government may, by general rules or special orders, give directions 
as to the suspension of sentences and the conditions on which petitions should be presented 
and dealt with: 


Provided that in the case of any sentence (other than a sentence of fine) passed on a 
person above the age of eighteen years, no such petition by the person sentenced or by 
any other person on his behalf shall be entertained, unless the person sentenced is in jail, 
and— 


(a) where such petition is made by the person sentenced, it is presented through 
the officer in charge of the jail; or 


(b) where such petition is made by any other person, it contains a declaration 
that the person sentenced is in jail. 


(6) The provisions of the above sub-sections shall also apply to any order passed by 
a Criminal Court under any section of this@@MAit® or of any other law, which restricts the 
liberty of any person or imposes any liability upon him or his property. 


(7) In this section and in @8@HOnL275) the expression "appropriate Government" 
means,— 


(a) in cases where the sentence is for an offence against, or the order referred to 
in sub-section (6) is passed under, any law relating to a matter to which the executive 
power of the Union extends, the Central Government; 
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(b) in other cases, the Government of the State within which the offender is 
sentenced or the said order is passed. 


475. The appropriate Government may, without the consent of the person sentenced, 
commute— 


(a) a sentence of death, (@#iimipHsOnmentfonlie) 


(b) a sentence of imprisonment for life, for imprisonment for a term not(@8siham 


(d) asentence of rigorous imprisonment, for simple imprisonment for any term 
to which that person might have been sentenced; 


CrPC here read, "sentence of 


simple imprisonment" 
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476. Notwithstanding anything contained in @@@@0m2729 where a sentence of 
imprisonment for life is imposed on conviction of a person for an offence for which death is 
one of the punishments provided by law, or where a sentence of death imposed on a person 
has been commuted under @BSHOM475) into one of imprisonment for life, such person shall 
not be released from prison unless he had served at least fourteen years of imprisonment. 


477. The powers conferred by @BGHOnS7 anal a)upon the State Government may, 
in the case of sentences of death, also be exercised by the Central Government. 


478. (1) The powers conferred by@@GHOnS7 ana 7oppon the State Government to 


remit or commute a sentence, in any case where the sentence is for an offence— 


(a) which was investigated by @i agency empowered to make investigation 
into an offence under any Central Act other than this@@mmit@ or 


(b) which involved the misappropriation or destruction of, or damage to, any 
property belonging to the Central Government; or 


(c) which was committed by a person in the service of the Central Government 
while acting or purporting to act in the discharge of his official duty, 


shall not be exercised by the State Government except after @@MeUnMenee with the Central 
Government. 


(2) No order of suspension, remission or commutation of sentences passed by the State 
Government in relation to a person, who has been convicted of offences, some of which relate to 
matters to which the executive power of the Union extends, and who has been sentenced to 
separate terms of imprisonment which are to run concurrently, shall have effect unless an order 
for the suspension, remission or commutation, as the case may be, of such sentences has also 
been made by the Central Government in relation to the offences committed by such person 
with regard to matters to which the executive power of the Union extends. 


CHAPTER XXXV 


PROVISIONS AS TO BAIL AND BONDS 


479. In this Sanhita, unless the context otherwise requires— 
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480. (1) When any person other than a person accused of a non-bailable offence is 
arrested without warrant by an officer in charge of a police station, or appears or is brought 
before a Court, and is prepared at any time while in the custody of such officer or at any 
stage of the proceeding before such Court to give bail, such person shall be released on 
bail: 


Provided that such officer or Court, if he or it thinks fit, may, and shall, if such person 
is indigent and is unable to furnish surety, instead of taking bail @BH@ from such person, 
discharge him on his executing a bond for his appearance as hereinafter provided. 


Explanation.—Where a person is unable to give bail @@m@ within a week of the date 
of his arrest, it shall be a sufficient ground for the officer or the Court to presume that he is 
an indigent person for the purposes of this proviso: 


Provided further that nothing in this section shall be deemed to affect the provisions 
of sub-section (3) of 


(2) Notwithstanding anything contained in sub-section (/), where a person has failed 
to comply with the conditions of the bail bond as regards the time and place of attendance, 
the Court may refuse to release him on bail, when on a subsequent occasion in the same 
case he appears before the Court or is brought in custody and any such refusal shall be 
without prejudice to the powers of the Court to call upon any person bound by such bond 
to pay the penalty thereof under 


481. (/) Where a person has, during the period of investigation, inquiry or trial under 
this@@mhMaof an offence under any law (not being an offence for which the punishment of 
death @EifeliMpHSOMMeND has been specified as one of the punishments under that law) 
undergone detention for a period extending up to one-half of the maximum period of 
imprisonment specified for that offence under that law, he shall be released by the Court on 


Provided @@fhep that the Court may, after hearing the Public Prosecutor and for 
reasons to be recorded by it in writing, order the continued detention of such person for a 
period longer than one-half of the said period or release him on bail|bond|instead of the 
personal bond: 


Provided further that no such person shall in any case be detained during the period 
of investigation, inquiry or trial for more than the maximum period of imprisonment provided 
for the said offence under that law. 


Explanation.—In computing the period of detention under this section for granting 
bail, the period of detention passed due to delay in proceeding caused by the accused shall 
be excluded. 
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482. (1) When any person accused of, or suspected of, the commission of any 
non-bailable offence is arrested or detained without warrant by an officer in charge of a 
police station or appears or is brought before a Court other than the High Court or Court of 
session, he may be released on bail, but— 


(i) such person shall not be so released if there appear reasonable grounds for 
believing that he has been guilty of an offence punishable with death or imprisonment 
for life; 


(ii) such person shall not be so released if such offence is a cognizable offence 
and he had been previously convicted of an offence punishable with death, 
imprisonment for life or imprisonment for seven years or more, or he had been 
previously convicted on two or more occasions of a cognizable offence punishable 
with imprisonment for three years or more but less than seven years: 


Provided that the Court may direct that a person referred to in clause (i) or clause (ii) 
be released on bail if such person is under the age of @i@Mleemyearsor is a woman or is sick 
or infirm: 


Provided further that the Court may also direct that a person referred to in clause (ii) 
be released on bail if it is satisfied that it is just and proper so to do for any other special 
reason: 


Provided also that the mere fact that an accused person may be required for being 
identified by witnesses during investigation shall not be sufficient ground for refusing to 
grant bail if he is otherwise entitled to be released on bail and gives an undertaking that he 
shall comply with such directions as may be given by the Court: 


Provided also that no person shall, if the offence alleged to have been committed by 
him is punishable with death, imprisonment for life, or imprisonment for seven years or 
more, be released on bail by the Court under this sub-section without giving an opportunity 
of hearing to the Public Prosecutor. 


(2) If it appears to such officer or Court at any stage of the investigation, inquiry or 
trial, as the case may be, that there are not reasonable grounds for believing that the 
accused has committed a non-bailable offence, but that there are sufficient grounds for 
further inquiry into his guilt, the accused shall, subject to the provisions of @SGHOmao4 and 
pending such inquiry, be released on bail, or, at the discretion of such officer or Court, on 
the execution by him of a bond without sureties for his appearance as hereinafter provided. 


(3) When a person accused or suspected of the commission of an offence punishable 
with imprisonment which may extend to seven years or more or of an offence under 
‘Chapter VI, Chapter XVI or Chapter XVII of the Bharatiya Nagarik Suraksha Sanhita, 2023 )or 
abatement of, or conspiracy or attempt to commit, any such offence, is released on bail 
under sub-section (/), the Court shall impose the conditions,— 


(a) that such person shall attend in accordance with the conditions of the bond 
executed under this Chapter; 


(b) that such person shall not commit an offence similar to the offence of which 
he is accused, or suspected, of the commission of which he is suspected; and 


(c) that such person shall not directly or indirectly make any inducement, threat 
or promise to any person acquainted with the facts of the case so as to dissuade him 
from disclosing such facts to the Court or to any police officer or tamper with the 
evidence, 


and may also impose, in the interests of justice, such other conditions as it considers 
necessary. 


(4) An officer or a Court releasing any person on bail under sub-section (/) or 
sub-section (2), shall record in writing his or its reasons or special reasons for so doing. 
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(5) Any Court which has released a person on bail under sub-section (/) or 
sub-section (2), may, if it considers it necessary so to do, direct that such person be 
arrested and commit him to custody. 


(6) If, in any case triable by a Magistrate, the trial of a person accused of any 
non-bailable offence is not concluded within a period of sixty days from the first date fixed 
for taking evidence in the case, such person shall, if he is in custody during the whole of the 
said period, be released on bail to the satisfaction of the Magistrate, unless for reasons to 
be recorded in writing, the Magistrate otherwise directs. 


(7) If, at any time, after the conclusion of the trial of a person accused of a 
non-bailable offence and before judgment is delivered, the Court is of opinion that there are 
reasonable grounds for believing that the accused is not guilty of any such offence, it shall 
release the accused, if he is in custody, on the execution by him of a bond without sureties 
for his appearance to hear judgment delivered. 


483. (/) Before conclusion of the trial and before disposal of the appeal, the Court 
trying the offence or the Appellate Court, as the case may be, shall require the accused to 
execute(SOM@lOD bail bond, to appear before the higher Court as and when such Court issues 
notice in respect of any appeal or petition filed against the judgment of the respective Court 
and such bond shall be in force for six months. 


(2) If such accused fails to appear, the bond stand forfeited and the procedure under 
CECA hall apply. 


484. ) GERD any person has reason to believe that he may be arrested on an 
accusation of having committed a non-bailable offence, he may apply to the High Court or 
the Court of Session for a direction under this section; and that Court may(@@ii0himkSiaie 


(2) When the High Court or the Court of Session makes a direction under 
sub-section (/), it may include such conditions in such directions in the light of the facts of 
the particular case, as it may think fit, including— 


(i) a condition that the person shall make himself available for interrogation by 
a police officer as and when required; 


(ii) a condition that the person shall not, directly or indirectly, make any 
inducement, threat or promise to any person acquainted with the facts of the case so 
as to dissuade him from disclosing such facts to the Court or to any police officer; 


(iii) a condition that the person shall not leave India without the previous 
permission of the Court; 


(iv) such other condition as may be imposed under sub-section (3) of 
@@GHORASD as if the bail were granted under that section. 


(3) If such person is thereafter arrested without warrant by an officer in charge of a 
police station on such accusation, and is prepared either at the time of arrest or at any time 
while in the custody of such officer to give bail, he shall be released on bail; and if a 
Magistrate taking cognizance of such offence decides that a warrant should be issued in 
the first instance against that person, he shall issue a bailable warrant in conformity with the 
direction of the Court under sub-section (/). 


(4) Nothing in this section shall apply to any case involving the arrest of any person 
on accusation of having committed an offence under or 


485. (1) AHigh Court or Court of Session may direct,— 


(a) that any person accused of an offence and in custody be released on bail, 


and if the offence is of the nature specified in @DESECHOMMOORSCCHOMASD may 


impose any condition which it considers necessary for the purposes mentioned in 
that sub-section; 
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(b) that any condition imposed by a Magistrate when releasing any person on 
bail be set aside or modified: 


Provided that the High Court or the Court of Session shall, before granting bail to a 
person who is accused of an offence which is triable exclusively by the Court of Session or 
which, though not so triable, is punishable with imprisonment for life, give notice of the 
application for bail to the Public Prosecutor unless it is, for reasons to be recorded in 
writing, of opinion that it is not practicable to give such notice: 


Provided further that the High Court or the Court of Session shall, before granting 


bail to a person who is accused of an offence triable undef{§SGHOMOORSCCUOMLOLOnIne 
(GhaayaINyayalSanhitaN2029) vive notice of the application for bail to the Public Prosecutor 


within a period of fifteen days from the date of receipt of the notice of such application. 


(JA) The presence of the informant or any person authorised by him shall be obligatory 
at the time of hearing of the application for bail to the person under sectior§{@AOnSeeHOmoo 


(2) A High Court or Court of Session may direct that any person who has been 
released on bail under this Chapter be arrested and commit him to custody. 


486. (1) The amount of every bond executed under this Chapter shall be fixed with 
due regard to the circumstances of the case and shall not be excessive. 


(2) The High Court or the Court of Session may direct that the bail required by a police 
officer or Magistrate be reduced. 


487. (1) Before any person is released on bail or released on his own bond, a bond for 
such sum of money as the police officer or Court, as the case may be, thinks sufficient shall 
be executed by such person, and, when he is released on bail, by one or more sufficient 
sureties conditioned that such person shall attend at the time and place mentioned in the 
bond, and shall continue so to attend until otherwise directed by the police officer or Court, 
as the case may be. 


(2) Where any condition is imposed for the release of any person on bail, the bond 
shall also contain that condition. 


(3) If the case so requires, the bond shall also bind the person released on bail to 
appear when called upon at the High Court, Court of Session or other Court to answer the 
charge. 


(4) For the purpose of determining whether the sureties are fit or sufficient, the Court 
may accept affidavits in proof of the facts contained therein relating to the sufficiency or 
fitness of the sureties, or, if it considers necessary, may either hold an enquiry itself or cause 
an inquiry to be made by a Magistrate subordinate to the Court, as to such sufficiency or 
fitness. 


488. Every person standing surety to an accused person for his release on bail, shall 
make a declaration before the Court as to the number of persons to whom he has stood 
surety including the accused, giving therein all the relevant particulars. 


489. (/) As soon as the bond has been executed, the person for whose appearance it 
has been executed shall be released; and, when he is in jail, the court admitting him to bail 
shall issue an order of release to the officer in charge of the jail, and such officer on receipt 
of the orders shall release him. 


(2) Nothing in this section, (@GHOMaSOlORSecUOM4e2» shall be deemed to require the 


release of any person liable to be detained for some matter other than that in respect of 
which the bond was executed. 
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20 


‘or where, in respect of any other bond under this @MHRM® it is proved to the satisfaction of 
the Court by which the bond was taken, or of any Court to which the case has subsequently 
been transferred, or of the Court of any Magistrate of the first class, that the bond has been 
forfeited, 


the Court shall record the grounds of such proof, and may call upon any person bound by 25 
such bond to pay the penalty thereof or to show cause why it should not be paid. 


Explanation.—A condition in a bond for appearance, or for production of property, 
before a Court shall be construed as including a condition for appearance, or as the case 
may be, for production of property, before any Court to which the case may subsequently 
be transferred. 30 


(2) If sufficient cause is not shown and the penalty is not paid, the Court may proceed 
to recover the same as if such penalty were a fine imposed by it under this Sanhita: 


Provided that where such penalty is not paid and cannot be recovered in the manner 
aforesaid, the person so bound as surety shall be liable, by order of the Court ordering the 
recovery of the penalty, to imprisonment in civil jail for a term which may extend to six 35 
months. 


(3) The Court may, after recording its reasons for doing so, remit any portion of the 
penalty mentioned and enforce payment in part only. 


(4) Where a surety to a bond dies before the bond is forfeited, his estate shall be 
discharged from all liability in respect of the bond. 40 
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494. Without prejudice to the provisions of @S@H0m989 where a bond under this 
Sanhita is for appearance of a person in a case and it is forfeited for breach of a condition,— 


(a) the bond executed by such person as well as the bond, if any, executed by 
one or more of his sureties in that case shall stand cancelled; and 


(b) thereafter no such person shall be released only on his own bond in that 
case, if the Police Officer or the Court, as the case may be, for appearance before 
whom the bond was executed, is satisfied that there was no sufficient cause for the 
failure of the person bound by the bond to comply with its condition: 


Provided that subject to any other provisions of this @@ililaihe may be released in 
that case upon the execution of a fresh personal bond for such sum of money and bond by 
one or more of such sureties as the police officer or the Court, as the case may be, thinks 
sufficient. 


495. When any surety to a bond under this @@MMiED becomes insolvent or dies, or 
when any bond is forfeited under the provisions of{$8GHOMI49a) the Court by whose order 
such bond was taken, or a Magistrate of the first class may order the person from whom 
such security was demanded to furnish fresh securities in accordance with the directions of 
the original order, and if such security is not furnished, such Court or Magistrate may 
proceed as if there had been a default in complying with such original order. 


496. When the person required by any Court, or officer to execute a bond is a minor, 
such Court or officer may accept, in lieu thereof, a bond executed by a surety or sureties 
only. 


497. All orders passed under @@GH0m499) shall be appealable,— 
(i) in the case of an order made by a Magistrate, to the Sessions Judge; 


(ii) in the case of an order made by a Court of Session, to the Court to which an 
appeal lies from an order made by such Court. 


498. The High Court or Court of Sessions may direct any Magistrate to levy the 
amount due on a bond for appearance or attendance at such High Court or Court of Session. 


CHAPTER XXXVI 


DISPOSAL OF PROPERTY 


499, When any property is produced before any Criminal Court @A@RGIM—eismale 
uring any investigation, inquiry 
or trial, the Court @ERR@EMMSiIsHatO may make such order as it thinks fit for the proper 
custody of such property pending the conclusion of the investigation, inquiry or trial, and, 
if the property is subject to speedy and natural decay, or if it is otherwise expedient so to do, 
the Court or the Magistrate may, after recording such evidence as it thinks necessary, order 
it to be sold or otherwise disposed of. 


Explanation.—For the purposes of this section, "property" includes— 


(a) property of any kind or document which is produced before the Court or 
which is in its custody; 


(b) any property regarding which an offence appears to have been committed 
or which appears to have been used for the commission of any offence. 
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500. (1) When an@iVesuigauonpinquiry or trial in any Criminal Court is concluded, the 
Cour ay make such order as it thinks fit for the disposal, by destruction, 
confiscation or delivery to any person claiming to be entitled to possession thereof or 
otherwise, of any property or document produced before it or in its custody, or regarding 
which any offence appears to have been committed, or which has been used for the 
commission of any offence. 


(2) An order may be made under sub-section (/) for the delivery of any property to 
any person claiming to be entitled to the possession thereof, without any condition or on 
condition that he executes a bond, with or without securities, to the satisfaction of the 
Court @iHSIMaBistate) engaging to restore such property to the Court if the order made 
under sub-section (/) is modified or set aside on appeal or revision. 


(3) A Court of Session may, instead of itself making an order under sub-section (/), 
direct the property to be delivered to the Chief Judicial Magistrate, who shall thereupon 


deal with it in the manner provided in@@GHons OSs 0oMmaDO7) 


(4) Except where the property is livestock or is subject to speedy and natural decay, 
or where a bond has been executed in pursuance of sub-section (2), an order made under 
sub-section (/) shall not be carried out for two months, or when an appeal is presented, 
until such appeal has been disposed of. 


(5) In this section, the term "property" includes, in the case of property regarding 
which an offence appears to have been committed, not only such property as has been 
originally in the possession or under the control of any party, but also any property into or 
for which the same may have been converted or exchanged, and anything acquired by such 
conversion or exchange, whether immediately or otherwise. 


501. When any person is convicted of any offence which includes, or amounts to, 
theft or receiving stolen property, and it is proved that any other person bought the stolen 
property from him without knowing or having reason to believe that the same was stolen, 
and that any money has on his arrest been taken out of the possession of the convicted 
person, the Court may, on the application of such purchaser and on the restitution of the 
stolen property to the person entitled to the possession thereof, order that out of such 
money a sum not exceeding the price paid by such purchaser be delivered to him @igMISIO 


502. (1) Any person aggrieved by an order made by a Court under @BGHOmUONOD 
may appeal against it to the Court to which appeals ordinarily lie from convictions 
by the former Court. 


(2) On such appeal, the Appellate Court may direct the order to be stayed pending 
disposal of the appeal, or may modify, alter or annul the order and make any further orders 
that may be just. 


(3) The powers referred to in sub-section (2) may also be exercised by a Court of 
appeal, confirmation or revision while dealing with the case in which the order referred to in 
sub-section (/) was made. 


503. (1) On a conviction under section 292, section 293, @SGHOMeD One ND nantly) 


the Court may order the destruction of all the copies of the thing in 
respect of which the conviction was had, and which are in the custody of the Court or 
remain in the possession or power of the person convicted. 
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(2) The Court may, in like manner, on a conviction under section 272, section 273, 


section 274 or section 275 of the(BRanauyaNy Ayashi D02o00rder the food, drink, drug 


or medical preparation in respect of which the conviction was had, to be destroyed. 


504. (1) When a person is convicted of an offence by{iSeloBcriminal force or show of 
force or by criminal intimidation, and it appears to the Court that, by sucl{§88l0D force or 
show of force or intimidation, any person has been dispossessed of any immovable property, 
the Court may, if it thinks fit, order that possession of the same be restored to that person 
after evicting by force, if necessary, any other person who may be in possession of the 


property: 


Provided that no such order shall be made by the Court more than one month after the 
date of the conviction. 


(2) Where the Court trying the offence has not made an order under sub-section (/), 
the Court of appeal, confirmation or revision may, if it thinks fit, make such order while 
disposing of the appeal, reference or revision, as the case may be. 


(3) Where an order has been made under sub-section (/), the provisions of 
@@@GoH50Pshall apply in relation thereto as they apply in relation to an order unde 


(4) No order made under this section shall prejudice any right or interest to or in such 
immovable property which any person may be able to establish in a civil suit. 


505. (1) Whenever the seizure of property by any police officer is reported to a 
Magistrate under the provisions of this @@mlita) and such property is not produced before 
a Criminal Court during an inquiry or trial, the Magistrate may make such order as he thinks 
fit respecting the disposal of such property or the delivery of such property to the person 
entitled to the possession thereof, or if such person cannot be ascertained, respecting the 
custody and production of such property. 


(2) If the person so entitled is known, the Magistrate may order the property to be 
delivered to him on such conditions (if any) as the Magistrate thinks fit and if such person 
is unknown, the Magistrate may detain it and shall, in such case, issue a proclamation 
specifying the articles of which such property consists, and requiring any person who may 
have a claim thereto, to appear before him and establish his claim within six months from the 
date of such proclamation. 


506. (/) If no person within such period establishes his claim to such property, and if 
the person in whose possession such property was found is unable to show that it was 
legally acquired by him, the Magistrate may by order direct that such property shall be at 
the disposal of the State Government and may be sold by that Government and the proceeds 
of such sale shall be dealt with in such manner 


(2) An appeal shall lie against any such order to the Court to which appeals ordinarily 
lie from convictions by the Magistrate. 


507. If the person entitled to the possession of such property is unknown or absent 
and the property is subject to speedy and natural decay, or if the Magistrate to whom its 
seizure is reported is of opinion that its sale would be for the benefit of the owner, or that the 


value of such property is less than @@MMMOUSANGMUpees the Magistrate may at any time 


direct it to be sold; and the provisions of @BGHOnSISO5NandID00 shall, as nearly as may be 
practicable, apply to the net proceeds of such sale. 


CHAPTER XXXVII 
IRREGULAR PROCEEDINGS 


508. If any Magistrate not empowered by law to do any of the following things, 
namely:— 


(a) to issue a search-warrant under @GGOmoa» 
(b) to order, under @@GHORNL7® the police to investigate an offence; 
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511. () If any Court before which a confession or other statement of an accused Non- 
person recorded, or purporting to be recorded under@SGHOMMSalOESeCHOMOLO) is tendered, compliance 
or has been received, in evidence finds that any of the provisions of either of such sections Sy 
have not been complied with by the Magistrate recording the statement, it may, 6, section 316. 
notwithstanding anything contained in! 
take evidence in regard to such non-compliance, and may, if satisfied that such 
non-compliance has not injured the accused in his defence on the merits and that he duly 
made the statement recorded, admit such statement. 


(2) The provisions of this section apply to Courts of appeal, reference and revision. 


512. (J) No finding, sentence or order by a Court of competent jurisdiction shall be Effect of 
deemed invalid merely on the ground that no charge was framed or on the ground of any °™sion to 
error, omission or irregularity in the charge including any misjoinder of charges, unless, in —— nee 
the opinion of the Court of appeal, confirmation or revision, a failure of justice has in fact... : 


= error in, 
been occasioned thereby. charge. 


(2) If the Court of appeal, confirmation or revision, is of opinion that a failure of justice 
has in fact been occasioned, it may,— 


(a) in the case of an omission to frame a charge, order that a charge be framed, 
and that the trial be recommended from the point immediately after the framing of the 
charge; 


(b) in the case of an error, omission or irregularity in the charge, direct a new trial 
to be had upon a charge framed in whatever manner it thinks fit: 


Provided that if the Court is of opinion that the facts of the case are such that no valid 
charge could be preferred against the accused in respect of the facts proved, it shall quash 
the conviction. 


513. (1) Subject to the provisions hereinbefore contained, no finding, sentence or Finding or 
order passed by a Court of competent jurisdiction shall be reversed or altered by a Court of Sentence when 
appeal, confirmation of revision on account of any error, omission or irregularity in the —— by 
complaint, summons, warrant, proclamation, order, judgment or other proceedings before or ear 
during trial or in any inquiry or other proceedings under this Gamma or any error, or SRSSBACOR 
irregularity in any sanction for the prosecution, unless in the opinion of that Court, a failure _ irregularity. 
of justice has in fact been occasioned thereby. 


(2) In determining whether any error, omission or irregularity in any proceeding under 
this@@MAM@ or any error, or irregularity in any sanction for the prosecution has occasioned 
a failure of justice, the Court shall have regard to the fact whether the objection could and 
should have been raised at an earlier stage in the proceedings. 


514. No attachment made under this@@Mmiedshall be deemed unlawful, nor shall any Defect or 
person making the same be deemed a trespasser, on account of any defect or want of form error not to 


in the summons, conviction, writ of attachment or other proceedings relating thereto. — 
attachment 
unlawful. 
CHAPTER XXXVIII 


LIMITATION FOR TAKING COGNIZANCE OF CERTAIN OFFENCES 


515. For the purposes of this Chapter, unless the context otherwise requires, "period Definitions. 
of limitation" means the period specified in@@@GOmbupfor taking cognizance of an offence. 

516. (/) Except as otherwise provided in this@ammien no Court shall take cognizance gar to taking 
of an offence of the category specified in sub-section (2), after the expiry of the period of cognizance 
limitation. after lapse of 

(2) The period of limitation shall be— 4 

(a) six months, if the offence is punishable with fine only; 
(b) one year, if the offence is punishable with imprisonment for a term not 
exceeding one year; 
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(c) three years, if the offence is punishable with imprisonment for a term 
exceeding one year but not exceeding three years. 


(3) For the purposes of this section, the period of limitation, in relation to offences 
which may be tried together, shall be determined with reference to the offence which is 
punishable with the more severe punishment or, as the case may be, the most severe 
punishment. 


517. () The period of limitation, in relation to an offender, shall commence,— 
(a) on the date of the offence; or 


(b) where the commission of the offence was not known to the person aggrieved 
by the offence or to any police officer, the first day on which such offence comes to 
the knowledge of such person or to any police officer, whichever is earlier; or 


(c) where it is not known by whom the offence was committed, the first day on 
which the identity of the offender is known to the person aggrieved by the offence or 
to the police officer making investigation into the offence, whichever is earlier. 


(2) In computing the said period, the day from which such period is to be computed 
shall be excluded. 


518. () In computing the period of limitation, the time during which any person has 
been prosecuting with due diligence another prosecution, whether in a Court of first instance 
or in a Court of appeal or revision, against the offender, shall be excluded: 


Provided that no such exclusion shall be made unless the prosecution relates to the 
same facts and is prosecuted in good faith in a Court which from defect of jurisdiction or 
other cause of a like nature, is unable to entertain it. 


(2) Where the institution of the prosecution in respect of an offence has been stayed 
by an injunction or order, then, in computing the period of limitation, the period of the 
continuance of the injunction or order, the day on which it was issued or made, and the day 
on which it was withdrawn, shall be excluded. 


(3) Where notice of prosecution for an offence has been given, or where, under any 
law for the time being in force, the previous consent or sanction of the Government or any 
other authority is required for the institution of any prosecution for an offence, then, in 
computing the period of limitation, the period of such notice or, as the case may be, the time 
required for obtaining such consent or sanction shall be excluded. 


Explanation.—In computing the time required for obtaining the consent or sanction 
of the Government or any other authority, the date on which the application was made for 
obtaining the consent or sanction and the date of receipt of the order of the Government or 
other authority shall both be excluded. 


(4) In computing the period of limitation, the time during which the offender— 


(a) has been absent from India or from any territory outside India which is 
under the administration of the Central Government; or 


(b) has avoided arrest by absconding or concealing himself, 
shall be excluded. 


519. Where the period of limitation expires on a day when the Court is closed, the 
Court may take cognizance on the day on which the Court reopens. 


Explanation.—A Court shall be deemed to be closed on any day within the meaning 
of this section, if, during its normal working hours, it remains closed on that day. 
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520. In the case of a continuing offence, a fresh period of limitation shall begin torun Continuing 
at every moment of the time during which the offence continues. offence. 


521. Notwithstanding anything contained in the foregoing provisions of this Chapter, Extension of 
any Court may take cognizance of an offence after the expiry of the period of limitation, if it PeTod of 
is satisfied on the facts and in the circumstances of the case that the delay has been vaueaiiod an 
properly explained or that it is necessary so to do in the interests of justice. 


CHAPTER XXXIX 


certain cases. 


MISCELLANEOUS 


522. When an offence is tried by the High Court otherwise than under@SGHOM@ae it Trials before 
shall, in the trial of the offence, observe the same procedure as a Court of Sessions would High Courts. 
observe if it were trying the case. 


523. (/) The Central Government may make rules consistent with this Sanhita andthe Delivery to 
Army Act, 1950, the Navy Act, 1957, and the Air Force Act, 1950, and any other law, relating Commanding 
to the Armed Forces of the Union, for the time being in force, as to cases in which persons OETIEEES " 4s 

subject to military, naval or air-force law, or such other law, shall be tried by a Court to which = te Wed 5 
this§@HAiapplies, or by a Court-martial; and when any person is brought before a Magistrate Court-martial. 
and charged with an offence for which he is liable to be tried either by a Court to which this 

GAGA applies or by a Court-martial, such Magistrate shall have regard to such rules, and 

shall in proper cases deliver him, together with a statement of the offence of which he is 

accused, to the commanding officer of the unit to which he belongs, or to the commanding 

officer of the nearest military, naval or air-force station, as the case may be, for the purpose 

of being tried by a Court-martial. 


Explanation.—In this section— 


(a) "Unit" includes a regiment, corps, ship, detachment, group, battalion or 
Company; 


(b) "Court-martial" includes any Tribunal with the powers similar to those of a 
Court-martial constituted under the relevant law applicable to the Armed Forces of 
the Union. 


(2) Every Magistrate shall, on receiving a written application for that purpose by the 
commanding officer of any unit or body of soldiers, sailors or airmen stationed or employed 
at any such place, use his utmost endeavours to apprehend and secure any person accused 
of such offence. 


(3) A High Court may, if it thinks fit, direct that a prisoner detained in any jail situate 
within the State be brought before a Court-martial for trial or to be examined touching any 
matter pending before the Court-martial. 


524. Subject to the power conferred by article 227 of the Constitution, the forms set Forms. 
forth in the Second Schedule, with such variations as the circumstances of each case 
require, may be used for the respective purposes therein mentioned, and if used shall be 
sufficient. 


525. (/) Every High Court may, with the previous approval of the State Government, Power of High 


make rules— Court to make 
. = : : tules. 
(a) as to the persons who may be permitted to act as petition-writers in the 


Criminal Courts subordinate to it; 


(b) regulating the issue of licences to such persons, the conduct of business by 
them, and the scale of fees to be charged by them; 


(c) providing a penalty for a contravention of any of the rules so made and 
determining the authority by which such contravention may be investigated and the 
penalties imposed; 


(d) any other matter which is required to be, or may be, (@OMGedIDyaEUlesamade) 
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(2) All rules made under this section shall be published in the Official Gazette. 
526. If the Legislative Assembly of a State by a resolution so permits, the State CrPC S. 478 
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10 


Practicing 528, (NRRIVEHEB ho practices inthe Court of any Magistrate shall sitasa Magistrate. CrPC S, 480 


to sit as 
Magistrate in 
certain Courts. 


Public servant 529. A public servant having any duty to perform in connection with the sale of any CrPC S. 481 
concemed in property under this @@iiHi@ shall not purchase or bid for the property. 


sale not to 
purchase or 
bid for 
property. 


Saving of 530. Nothing in this(§@HIBiED shall be deemed to limit or affect the inherent powers of _CrPC S. 482 
inherent 25 

‘this GHAR or to prevent abuse of the process of any Court or otherwise to secure the 

ends of justice. 


powers of 

High Court. 

Duty of High 531. Every High Court shall so exercise its superintendence over the Courts @@Sessi0n9 CrPC S. 483 
Court to 

exercise 
continuous 
superintendence 
over Courts. 


Trial and 532. All trials, inquires and proceedings under this Code, including— 


proceedings to 


30 


be held in summons and warrant, issuance, service and execution thereof; 2 
a (ii) holding of inquiry; 
mode. 
(iv) trial before a Court of Session, trial in warrant cases, trial in summons-cases, 40 
‘may be held in electronic mode, by use of electronic communication or use of audio-video 45 
Repeal and CrPC S. 484 


savings. 
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2 of 1974. 5 CHOSATEMIGTD) as in force immediately before such commencement (hereinafter 

10 (b) all notifications published, proclamations issued, powers conferred, forms 

shall be deemed, respectively, to have been published, issued, conferred, specified, 

15 defined, passed or made under the corresponding provisions of this @@MMitaD 
20 (@) the provisions of the Old Code shall continue to apply in relation to every 


(3) Where the period specified for an application or other proceeding under the Old 
Code had expired on or before the commencement of this 


(commenced under this@@MMM by reason only of the fact that a longer period therefor is 
(GAH or provisions are made in this (G@HMI® for the extension of time. 


specified by this 


25 


THE FIRST SCHEDULE 
CLASSIFICATION OF OFFENCES 


EXPLANATORY NOTES: _ (/) In regard to offences under the Bharatiya Nyaya Sanhita, the entries 


1. —OFFENCES UNDER THE BHARATIYA NYAYA SANHITA 
Section Offence Punishment Cognizable or non- Bailable or Non- By what 
cognizable bailable Court triable 
1 2 3 4 5 6 
49 Punishment of abetment if the act abetted is Same as for According as According as Court by 
committed in consequence and where no express _ offence abetted. offence abetted is: offence abetted which 
provision is made for its punishment. cognizable ornon- _is bailable or offence 
cognizable. non- bailable. abetted is 
triable. 
‘50 Punishment of abetment if person abetted does Ditto Ditto Ditto Ditto. 
act with different intention from that of abettor. 
SI Liability of abettor when one act abetted and Same as for Ditto Ditto Ditto. 
different act done offence intended to: 
be abetted. 
52 Abettor when liable to cumulative punishment — Same as for Ditto Ditto Ditto 
for act abetted and for act done. offence 
committed. 
53 Liability of abettor for an effect caused by the act Same as for Ditto Ditto Ditto. 
abetted different from that intended by the offence 
abettor. committed. 
54 —Abettor present when offence is committed. Ditto Ditto Ditto Ditto. 
CrPC here read, "for life, 
ifthe offence be not 55) (1) Abetment of offence punishable with death Imprisonment for Ditto Non-bailable Ditto. 
ecu ‘or imprisonment for life. T years and fine. 
consequence of the 
abetment" 
(2) If an act which causes harm be done in _—sImprisonment for Ditto Ditto Ditto. 
consequence of the abetment. ‘14 years and fine. 
CrPC here read, forlfe, 56 (I) (Abetimient of offence punishable with Imprisonment Ditto According as Ditto. 
if the offence be not 
committed in imprisonment. extending toa quarter offence abetted 
consequence of the part of the longestterm isbailable or 
ne provided for the non- bailable. 
offence, or fine, or both. 
(2) If the abettor or the person abetted be a one-half of the longest Ditto Ditto Ditto. 
public servant whose duty it is to prevent the term provided for that 
offence. offence, or with such fine 
‘as is provided for the 
(offence, or with both. 
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(1) (2) (3) (4) (5) (6) 
(64(2) Rape bya police officer ora public Rigorous imprisonment of not less Cognizable Non- Court of 

‘servant or member of armed forces than 10 years but which may extend bailable Session. 

or a person being on the to imprisonment for life which shall 

‘management or on the staff of a mean the remainder of that person’s: 

jail, remand home or other place of natural life and with fine. 

custody or women’s or children’s 

‘institution or by a person on the 

‘management or on the staff of a 

hospital, and rape committed by a 

person in a position of trust or 

authority towards the person 

raped or by a near relative of the 

‘person raped. 

(5(1) Persons committing offence of | Rigorous imprisonment for a term: Cognizable Non- Court of 
Tape on a woman under sixteen —_ which shall notbe less than 20 years bailable ‘Session. 
years of age. but which may extend to imprisonment 

for life, which shall mean 
imprisonment for the remainder of that 
person’s natural life and 

with fine. 

65(2) ~~ Punishment for rape in certain Rigorous imprisonment for a term Cognizable Non- Court of 

cases. which shall not be less than twenty bailable ‘Session. 

years, but which may extend to 

CrPC here read, "Person committing an imprisonment for life, which shall 

offence of rape on a woman under ‘mean imprisonment for the remainder 

twelve years of age” of that person's natural life, and shall. 
also be liable to fine. 
Rigorous imprisonment of not less 
than 20 years but which may extend 
to imprisonment for life which shall 
‘mean imprisonment for that person’s: 
natural life and with fine or with 
death. 

66 Person committing an offence of Rigorous imprisonment of not less Cognizable Non- Court of 
Tape and inflicting injury which than 20 years but which may extend bailable Session. 
causes death orcauses the woman to imprisonment for life which shall 
to be in a persistent vegetative mean imprisonment for the remainder 
State. of that person’s natural life or 

with death. 

67 Sexual intercourse by husband upon Imprisonment for not less than 2 years Cognizable Bailable — Court of 
his wife during separationorbya but which may extend to 7 years and ‘Session. 
‘person in authority. with fine. 

68 Sexual intercourse by a person in _rigorous imprisonment of either Cognizable Non- Court of 
authority. description for a term which shall not bailable Session 

be less than five years, but which may 
extend to ten years, and shall also be 
liable to/fine. 

69 — Sexual intercourse by employing —_ imprisonment of either description for a Cognizable Non- Court of 
deceitful means etc. term which may extend to ten years and bailable = Session 

‘shall also be liable to fine 
70 (1) Gang rape Rigorous imprisonment for not less Cognizable Non- Court of 
than 20 years but which may extend to bailable Session. 
Cen iere soneilyinetals imprisonment for life which shall mean 
paid to the victim" imprisonment for the remainder of that 
person’s natural life and with fine. 

(70 (2) Gang rape on a woman under Imprisonment for life which shall mean’ Cognizable Non- Court of 

eighteen years of age. imprisonment for the remainder of that bailable Session. 
person’s natural life and with fine or 
with death. 

71 Repeat offenders. Imprisonment for life which shall mean: Cognizable Non- Court of 

imprisonment for the remainder of that bailable = Session. 
person’s natural life or with death. 
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1 2 3 4 5 6 

(721) Disclosure of identity of the Imprisonment for two years and fine. Cognizable Ditto Any Magistrate. 
victim of certain offences, etc. 

72) Printing or publication of a Ditto Ditto Ditto Ditto 
proceeding without prior 
permission of court. 

73, Assault or use of criminal force to Imprisonment of 1 year which may extend Cognizable Non-bailable Any 
‘woman with intent to outrage her to 5 years, and with fine. Magistrate 
modesty. 

CrPC here read, "Sexual 74 Sexual harassmentjand Rigorous imprisonment with three years, Cognizable Bailable Any 
harassment of the nature punishment for'sexual harassment, or with fine, or with both, Magistrate 
of unwelcome physical 

pi laeah sh can ated ‘One year, or with fine, or with both. 

a demand or request for Offence specified in clause (iv) of 

sexual favours, showing ‘sub-section (1). 

pornography 

75, Assault or use of criminal force to Imprisonment of not less than 3 years but Cognizable. Non-bailable Any 
‘woman with intent to disrobe. which may extend to 7 years and with fine. Magistrate. 

76 Voyeurism. Imprisonment of not less than 1 year but Cognizable Bailable Any 

which may extend to 3 years and with fine Magistrate. 
for first conviction. 

Imprisonment of not less than 3 years but Cognizable Non-bailable Any 
which may extend 7 years and with fine Magistrate 
for second or subsequent conviction. 

77 ‘Stalking. Imprisonment up to 3 years and with = Cognizable Bailable Any 

fine for first conviction. Magistrate. 
Imprisonment up to 5 years and with fine Cognizable Non-bailable Any 
for second or subsequent conviction. Magistrate. 

78 ~~ _Uttering any word or making any —_ Simple imprisonment for 3 years and with Cognizable Ditto Ditto. 

gesture intended to insult the fine. 

‘modesty of a woman, etc. 
CrPC here rea, Dowry death. seven years but which may extend to. Ditto Non-bailable Court of 
"Imprisonment of not less imprisonment for life. 
than 7 years.. ‘Session. 

80 Aman by deceit causing a woman Imprisonment for 10 years and fine. Non- Non-bailable Magistrate 
‘not lawfully married to him to ‘cognizable of the first 
believe, that she is lawfully class. 
married to him and to cohabit with 
him in that belief. 

(810) Marrying again during the life = —_ Imprisonment for 7 years and Ditto Bailable Ditto. 
time of a husband or wife. 
fine. 
(81) Same offence with concealment of Imprisonment for 10 years and fine. Ditto Ditto Ditto. 
the former marriage from the 
person with whom subsequent 
marriage is contracted. 

‘82 A person with fraudulent intention Imprisonment for 7 years and fine. Ditto Ditto Ditto. 
going through the ceremony of 
being married, knowing that he is 
not thereby lawfully married. 

[Deleted] "Adultery" 

‘83 Enticing or taking away or Imprisonment for 2 years, or fine, or both. Ditto Ditto Any 
detaining with a criminal intent a Magistrate. 
married woman. 
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‘no such relative, by 
any public servant 
belonging to such 
class or category as 
may be notified by 
‘the State. 
Government 
in this behalf. 
CrPC here read, 
"abducting a Imprisonment for 10 years and Ditto Ditto Court of 
woman to compel fine. ‘Session. 
her marriage or to ‘marriage, etc. 
cause her 
defilement, etc". (86) Causing miscarriage. Imprisonment for 3 years, or Non- Bailable Magistrate 
fine, or both. cognizable of the first 
class. 
‘If the woman be quick with child. Imprisonment for 7 years and Ditto Ditto Ditto. 
fine. 
‘87 Causing miscarriage without Imprisonment for life, or imprisonment —Cognizable Non-bailable Court of Session. 
‘women's consent for 10 years and fine. 
‘88 Death caused by an act done _— Imprisonment for 10 years and fine. Ditto Ditto Ditto. 
with intent to cause miscarriage. 
‘Ifact done without women’s Imprisonment for life, or as above. Ditto Ditto Ditto. 
consent. 
‘89 —_ Act done with intent to prevent a Imprisonment for 10 years, or fine, or Ditto Ditto Ditto. 
child beingborn alive, or to cause both. 
it to die after its birth. 
90 Causing death of a quick unborn Imprisonment for 10 years and fine. Ditto Ditto Ditto. 
child by anact amounting to 
culpable homicide. 
91 Exposure of a child under 12 Imprisonment for 7 years, or fine, or Ditto Bailable Magistrate of the first 
years of age by parent or person —_ both. class. 
having care of it with intention 
of wholly abandoning it. 
92 Concealment of birth by secret Imprisonment for 2 years,or fine, or Ditto Ditto Ditto. 
disposal of dead body. both. 
93 Hiring, employing or engaging a _ imprisonment of either description or According as According as Court by which 
child to commit an offence. fine provided for that offence as if the offence offence: offence committed 
offence has been committed by such ‘committed is committed is is triable. 
person himself cognizable or bailable or 
non- non- bailable. 
cognizable. 
94 — Procuration of child. Ditto Ditto Ditto Ditto. 
CrPC here read, 95) Kidnapping or abducting child = Imprisonment for 7 years and fine Ditto Ditto Magistrate of the: 
io under ten years with intent t 
child" o steal) first class. 
from iits)person. 
aavildatiat Selling child for purposes of Imprisonment for 10 years and 
"Selling or letting to aS Ditto Ditto Ditto. 
hire a minor" prostitution, etc. fine. 
CrPChereread, 97) Buying[child)for purposes of |_—_Amprisonment for'14 years Ditto, Ditto Ditto. 
"Buying or obtaining 
possession of a prostitution, etc. eg) 
minor for the same 
purposes" 162 
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(1) (2) (3) (4) (5) (6) 
‘101 Murder (1) Death, or imprisonment for life, and Cognizable Non- Court of 
fine. bailable Session. 
(2) death or with imprisonment for life or 
imprisonment for a term which shall 
not be less than seven years and shall 
also be liable to fine. 
CrPC here read, 
"byaperson (102). Murderby'lifesconvict) death or with imprisonment for life, which Ditto Ditto, Ditto. 
pelle shall mean the remainder of that person’s 
of imprisonment 
for life." natural life. 
(103 Culpable homicide not amounting imprisonment for life, or imprisonment (of Ditto Ditto Ditto. 
to murder. either description for a term which shall not 
be less than five years but which may extend 
‘to ten years, and shall also be liable to fine, 
if the act by which the death is caused is 
done with the intention of causing death, or 
of causing such bodily injury as is likely to 
cause death; or with imprisonment of either 
description for a term which may extend to 
ten years and with fine, if the act is done 
with the knowledge that it is likely to cause 
death, but without any intention to cause 
death, or to cause such bodily injury as is 
likely to cause death. 
CrPc here read. (04 Causing death by negligence. (I) imprisonment {for 7iyearsjand oe None MBitiate 
a bailable of the first 
negligent" fine. 
(2) Imprisonment for 10 years and = 
fine. 
CrPC here read, 
"committed by child, 
orinsane ordélirious LO  Abetment of suicide(ofchildjor Death, or imprisonment for life, or Ditto. 
person or an idiot, or person with mental illness. imprisonment for 10 years and. 
a person intoxicated. fine. 
CrPC here read, (106 Abetment of suicide. Imprisonment for 10 years and fine. Gp rite DiS 
"the commission 
of suicide.” ‘107 Attempt to murder (1) , if he by that act caused death, he Ditto Ditto: Ditto. 
would be guilty of murder, shall 
be punished with imprisonment 
of either description for a term 
which may extend to ten years, 
and shall also be liable to fine; 
and if hurt is caused to any person 
by such act, the offender shall be 
liable either to imprisonment for 
life, or to such punishment as is 
hereinbefore mentioned. 
(2) any person offending under sub- 
section (1) is under sentence of 
imprisonment for life, he may, if 
hurt is caused, be punished with 
death or with imprisonment for 
life, which shall mean the 
remainder of that person’s natural 
life. 
‘108 Attempt to commit culpable Ditto, Ditto. Ditto. 
[Deleted] "Attempt to commit homicide both; and, if hurt is caused to any 
suicide” person by such act, shall be 
[Deleted] "Being a thug" punished with imprisonment of 
either description for a term 
which may extend to seven years, 
or with fine, or with both. 
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‘If such act causes hurt to any —(2) Imprisonment for 7 years, or fine, or Ditto Ditto Ditto. 
person tie 

109(2)For commission of Organised crime if such offence has resulted in the death of Cognizable: Non- Court of 
or attempt for commission of any person, be punishable with death or bailable Session. 
Organised crime imprisonment for life and shall also be liable 
to fine which shall not be less than rupees 
ten lakhs 
‘in any other case, be punishable with Ditto Ditto Ditto 
imprisonment for a term which shall not be 
Jess than five years but which may extend to 
imprisonment for life and shall also be liable 
to fine which shall not be less than rupees 
five lakhs 
1093) Whoever, conspires or organises the Ditto Ditto Ditto 
commission of an organised crime, or 
assists, facilitates or otherwise engages in 
any act preparatory to an organised crime, 
‘shall be punishable with imprisonment for a 
term which shall not be less than five years 
but which may extend to imprisonment for 
life and shall also be liable to fine which 
‘shall not be less than rupees five lakhs 
109(4), Any person who is a member of an Ditto Ditto Ditto 
organised crime syndicate shall be 
punishable with imprisonment for a term 
which shall not be less than five years but 
which may extend to imprisonment for life 
and shall also be liable to fine which shall 
not be less than rupees five lakhs 
10965) Whoever, intentionally harbours or conceals Ditto Ditto Ditto 
or attempts to harbour or conceal any person 
who has committed the offence of an 
organised crime or any member of an 
organised crime syndicate or believes that 
his act will encourage or assist the doing of 
‘such crime shall be punishable with 
imprisonment for a term which shall not be 
Jess than three years but which may extend 
to imprisonment for life and shall also be 
liable to fine which shall not be less than 
rupees five lakhs 
109(6), Whoever, holds any property derived, or Ditto Ditto Ditto 
obtained from the commission of an 
organised crime or proceeds of any 
organised crime or which has been acquired 
through the organised crime syndicate funds 
shall be punishable with imprisonment for a 
term which shall not be less than three years: 
but which may extend to imprisonment for 
life and shall also be liable to fine which 
‘shall not be less than rupees two lakhs 
109(7), ‘If any person on behalf of a member of an Ditto Ditto Ditto 
organised crime syndicate is, or at any time 
has been in possession of movable or 
immovable property which he cannot 
satisfactorily account for, shall be 
punishable with imprisonment for a term: 
which shall not be less than three years but 
which may extend to imprisonment for ten’ 
years and shall also be liable to fine which 
‘shall not be less than rupees one lakh and 
‘such property shall also be liable for 
attachment and forfeiture 
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(1) (2) (3) (4) (5) (6) 
‘16 (1) Voluntarily causing hurt (1) imprisonmentof either description fora  Cognizable Ditto Ditto. 
by dangerous weapons or means. etm which may extend to three years, or 
with fine which may extend to twenty 

Gana) Case thousand rupees, or with both. 

grievous hurt by dangerous 

‘weapons or means. (2) not less than one year but which may 
extend to ten years, and shall also be liable 
tovfine. 

117 Voluntarily causingjhurt or (1) imprisonment of either description fora Ditto Ditto Ditto. 
grievous hurt to extort property, or term which may extend to ten years, and 
‘to constrain to an illegal to an act. Shall also be liable to fine. 

Cece eeneince (2) voluntarily causes grievous hurt for any 

security or to constrain to do anything purpose referred to in sub-section (1), shall 

which is illegal or which may facilitate ‘be punished| with imprisonment for life, or 

prey wnat imprisonment of either description for a 
term which may extend to ten years, and 
shall also be liable to fine. 

118(@) Voluntarily causing hurt to Imprisonment for 7 years and fine. Ditto Bailable Magistrate ofthe 
extort confession firstclass. 
or information, or to compel. 
restoration of property, etc. 

1182) Voluntarily causing grievous Imprisonment for 10 years and fine. Ditto Non- Court of 
hurt to extort confession or bailable Session. 
information, or to compel 
restoration of property, etc. 

119 Voluntarily causing hurt or (1) five years, or with fine, or with Cognizable 1[Non- Ditto. 
grievous hurt to deter public ——_—both. bailable] 
neni (2)'tem years, and shall also be liable to 

fine. 

120) ~—- Voluntarily causing hurt on grave Imprisonment for 1 month, or Non- Bailable ‘Any: 
and sudden provocation, not fine of5000)rupees, or both. cognizable Magistrate. 
intending to hurt any other than the 
person who gave the provocation. 

1202) Causing grievous hurt ~—on_Imprisonment for S'years, or Cognizable Ditto Magistrate of 
grave and sudden provocation, fine of 1Q000 rupees, or both. the firstclass.. 
‘not intending to hurt any other than 
the person who gave the 
provocation. 

121 ~~ Causing hurt by means of poison, —_ Imprisonment of either Ditto Ditto ‘Court of 
etc., with intent to commit an description for a term which 
offence, + a 

shall also be liable to fine. 

122(1) —- Voluntarily causing grievous hurt by Imprisonment for not less than Cognizable Non-bailable — Courtof. 
use of acid, etc. 10 years but which may extend. 

Session. 
to imprisonment for life and fine 
to be paid to the victim. 
1222) —- Voluntarily throwing or attempting Imprisonment for 5 years but ‘Cognizable Non-bailable —— Courtof. 
to throw acid. which may extend to 7 years and 
Session.) 
with fine. 
CrPC here read, 
Doing ery sctwhich 123 --(Atetidanigeringllife}or personal Imprisonment for 3 months, or Ditto Ditto “Any 
eharders hurls its safety of others. fine of 2500'rupees, or both. Magistrate. 
or the personal” 
six months, or with fine which 
may extend to five thousand 
rupees, or with both. 
(b) where grievous hurtis caused, three years, or with fine which 
may extend to'ten thousand 
rupees, or with both. 
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(1242) ~+Wrongfully restraining any person. Simple imprisonment for Ditto Ditto Ditto. 

1 month, or fine of 5000 rupees, 
or both. 

(125(2) + Wrongfully confining any person. —_— Imprisonment for 1 year, or Ditto Ditto, Ditto. 

fine of 5,000 rupees, or both. 

(125(3) | Wrongfully confining for three or —_—_ Imprisonment for3 years, or Ditto Ditto Ditto. 
i) Fine of 10000 rupees, or both. 

(125(4) + Wrongfully confining for 10 or more Imprisonment for'S years)and Ditto Ditto Ditto. 
cass fine of 10000 rupees. 

(125(5) + Keeping any person in wrongful Imprisonment of either, Ditto Ditto Magistrate of 
confinement, knowing that a writ = qa DIEIRORRTaEaTD ‘the first class. 
has been issued for his liberation. ‘may extend to)two years in 

addition to\any term of 
imprisonment to which he may 
be liable)under any other section 
of this Chapter and shall also be. 
liable to fine. 

(125(6) Wrongful confinement in secret. Three years in addition to any Ditto Ditto Ditto. 

other punishment to which he 
may be liable for such wrongful 
confinement and shall also be 
liable to fine. 

(125@) = Wrongful confinement for the Imprisonment of either, Ditto Ditto Any 
purpose of extorting property, or  @escription fora term which) Magistrate. 
constraining to an illegal act, etc. 

‘may extend to three years, and 
‘shall also be liable to fine. 

(125(8), | Wrongful confinement for the Ditto, Ditto Ditto Ditto. 
purpose of extorting confession or 
information, or of compelling 
restoration of property, etc. 

CrPC here read, "or Assault or criminal force otherwise Three months, or (with fine Non- Ditto, Ditto. 
use of criminal force” than on grave provocation. which may extend to\one cognizable 
thousand rupees, or with both. 
Assault or criminal force to deter —_ imprisonment f either, 
CrPC here read, "or 130 public servant from discharge of his bo) oo) Ditto 
use of criminal force" description for a term which 
aan ‘may extend to two years, or with 
fine, or with both 

131 Assault or criminal force with intent imprisonment of either Non- Bailable Ditto. 
to dishonor a person, otherwise than @egcription for a term which cognizable 
on grave and sudden provocation. —_ may extend to two years, or with 

fine, or with both 

(132) Assault or criminal force in attempt imprisonment of either Cognizable Ditto Ditto. 
to commit theft of property worn or @egcription for a term which 
cattied byiepetsans may extend to two years, or with 

fine, or with both. 

133, Assault or use of criminal force Imprisonment for 1 year, or Ditto Ditto Ditto. 
in attempt wrongfully to confine a fine of '5j000 rupees, or both. 
person. 

134 Assault or use of criminal force on —_ Simple imprisonment for one Non- Ditto Ditto. 
grave and sudden provocation. ‘month, or fine of LOOOTupees, cognizable 

or both. 

U5) Kidnapping: Imprisonment for 7 years and. Cognizable Ditto Magistrate of the. 

fine. first class. 

Kidnaping a (child. Rigorous imprisonment which Cognizable: Non-bailable Magistrate of the 

CrPC here read, "Kidnapping or shall not be less than 10 years. first class. 

obtaining the custody of a minor ‘but which may extend to 

in order that such minor may be 

employed or used for purposes imprisonment for life, and shall, 

of begging.” also be liable to fine. 

CrPC here read, 137@) Maiming a(child for purposes of Imprisonment which shall not be, Ditto Ditto, Court of 
Manna atin in begging. Jess than 20 years which may 

order that such ‘Session. 

esol extend to remainder of life, and. 

be employed or used ‘with fine. 

(138(1) ‘Kidnapping or abducting in order to Imprisonment for life, or Ditto Ditto Ditto. 

ances rigorous imprisonment for 
10 years and fine. 
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[Deleted] "Sedition" 150 


CrPC here read, "Asiatic 151) 
power in alliance or at 
peace with the Government 
of India, or abetting the 
waging of such war" 

‘152 


CrPC here read, 

"suffering prisoner of 

state of war in his A155 
custody to escape" 


CrPC here read, 
"prisoneror offering 
any resistance to 
the recapture of 
such prisoner" 


CrPC here read, "an 1ST 
officer, soldier, sailor 
or airman" 


CrPC here read, "an 
officer, soldier, sailor 
or airman" 


CrPC here read, "an 
officer, soldier, sailor 
or airman" 


CrPC here read, " an 
officer, soldier, sailor or 
airman who has 
deserted” 


CrPC here read, " an 
officer, soldier, sailor or 
airman who has 
deserted” 


ob Pp PoP pa, 
gS 


CrPC here read, 
"master or person in 
charge thereof” 
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173, ‘False statement in connection with an Fine Non- Ditto Ditto. 
election. cognizable 

174 _—_‘IMlegal payments in connection with _—_ Fine of (10,000 rupees. Ditto. Ditto. Ditto. 
elections. 

475 ‘Failure to keep election accounts. Fine of (5,000 rupees. Ditto Ditto Ditto. 

176 — Counterfeiting, or performing any part imprisonment for life, orwith Cognizable Non-bailable Court of 
of the process of counterfeiting, coin. 

imprisonment of either ‘Session. 
description forja term which 

‘may extend to\ten years and 

fine. 

176 = Counterfeiting == currency- Imprisonment for life, or Cognizable Non-bailable Court of Session. 
notes orbank-notes. imprisonment for 10 years and 

fine. 

q77~—sUsing) = as" genuine _— forged Ditto Ditto Ditto Ditto. 

or 

counterfeit currency-notes or bank-— 

notes. 

Using as genuine, forged or imprisonment for life, or with 
[Deleted] "Delivery to 177 Ditto Ditto Court of 
another of coin as genuine counterfeit coin, Government stamp, —_ imprisonment of either Session. 
which, when first currency-notes or bank notes. description for a term which 
possessed, the deliverer 
did not know to be altered" ‘may extend to ten years and 

fine. 

177 «Using as genuine, forged or imprisonment for life, or with Ditto Ditto Ditto. 
counterfeit coin, Government stamp, imprisonment of either 
currency-notes or bank notes. description for a term which 

‘may extend to ten years, and 
‘shall also be liable to fine. 

178 Possession of forged or counterfeit imprisonment of either Ditto Ditto Court of 
coin, Government stamp, currency- description for a term which Session. 
Hotes ior bankeaotes) ‘may extend to seven years, or 

with fine, or with both. 

178 Possession of forged or counterfeit imprisonment of either Ditto Ditto Court of 
coin, Government stamp, currency- description for a term which Session. 
ES ‘may extend to seven years or 

with fine, or with both. 

178 —_—- Having possession of a counterfeit _ imprisonmentiof either Ditto Bailable Ditto) 

(Govenmment stamp) description for a term which. 
‘may extend to seven years; or 
‘with fine, or with both. 

178 _ Possession of forged or counterfeit Imprisonment for 7 years, or Ditto Bailable —_—_—Ditto. 
currency-notes or bank-notes. fine, or both. 

479, Making or possessing machinery, Imprisonment for life, or Ditto Non- Ditto. 
‘instrument or material for forging or imprisonment for 10 years and bailable 
counterfeiting currency-notes or 

fine. 
bank-notes.. 

179 Making or possessing instruments or imprisonment for life, or with Ditto Ditto Court of 
materials for forging or counterfeiting imprisonment of either ‘Session. 
coin, Government stamp, currency description for a term which 
Cae ‘may extend to ten years and 

fine. 

179 ~— Making, buying or selling instrament Imprisonment for\10 years)and Cognizable Non- Magistrate of 
for the purpose of counterfeitinga — fine, bailable the first 
Government stamp. 

class. 

180 Making or using documents. Fine of 300 rupees. Non- Bailable = Any 
resembling currency-notes or bank- cognizable Magistrate. 
notes. 

On refusal to disclose the name and —_—Fine @f)600 rupees. Ditto Ditto Ditto. 
address of the printer. 
170 
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‘181 —_-Effacing any writing from a substance Imprisonment for 3 years, or Ditto Ditto Ditto 
bearing a Government stamp, fine, or both, 
removing from a document a stamp 
used for it, with intent to cause a loss 
to Government. 

‘182 Using a Government stamp known to Imprisonment for 2 years, or Ditto Ditto ‘Any 
have been before used. fine, or both. Magistrate. 
Erasure of mark denoting that stamps Imprisonment for 3 years, or Ditto Ditto Magistrate of 
shave been used. fine, or both. the first 

class. 

(184 Fictitious stamps Fine of 200 rupees Possession Ditto Ditto ‘Any 

of any person for making any Magistrate. 
Deleted] IPOs. 20% 267 fictitious stamp may be seized 
and forfeited. 

‘185 Person employed in a Mint causing _ imprisonment of either Ditto Ditto Ditto. 
coin to be of a different weight or description for a term which 
composition from that fixed by law. ‘may extend to seven years and 

fine. 

186 ©—-Unlawfully taking froma Mintany —_— Ditto Ditto Ditto Ditto. 
coining instrument. 

(1872) Being member of an unlawful Imprisonment _ for Cognizable Bailable = Any 
eel 6 months, or fine, or both. Magistrate. 

Joining or continuing in an unlawful Ditto Dit 2 = Bi 
assembly, knowing that it has been 
commanded to disperse. 

Joining an unlawful assembly armed —_ Imprisonment for 2 years, or Ditto Bailable Ditto 
with any deadly weapon. fine, or both, 

Knowingly joining or continuing in Imprisonment for 6 Ditto Bailable “Any 
any assembly of five or more months, or fine or both. Magistrate. 
persons after it has been commanded. 
to disperse. 

Hiring, engaging or employing The same as fora member of such —_ Cognizable Ditto Ditto. 
persons to take part in an unlawful assembly, and for any offence 
assembly. ‘committed by any member of such 

assembly. 

Harbouring persons hired for an Imprisonment for 6 months, or Cognizable Ditto Ditto 
unlawful assembly. fine, or both. 

187(8) Being hired to take part in an Ditto Ditto Ditto Ditto 
unlawful assembly or riot. 

Or to go armed. Imprisonment for 2 years, or Ditto Ditto Ditto 
CrPC here read, "If an fine, or both. 
offence be committed (88 Every member Of unlawful The same as for the offence. According as Accordingas ‘The Court by 
by any member of an offence is bailable 
unlewulasserritty. Ca a 6 «) 6G offence is which the 
every other member of committed in prosecution of ‘cognizable or non-_ or non-bailable offence is triable. 
such assembly shall be ‘common object. 
guilty of the offence cognizable 

Rioting. Ditto Ditto Ditto Ditto. 

Rioting, armed with a deadly Imprisonment for(S'years, or fine, Ditto Ditto Magistrate of 
‘weapon. or both. the first class. 

(190 — Wantonly giving provocation with Imprisonment for | year, or fine, Ditto Ditto ‘Any Magistrate. 
intent to cause riot, if rioting be or both. 

‘committed. 
If not committed. Imprisonment for 6 months, or Ditto Ditto Magistrate of the 
fine, or both. first class. 

(1911) Owner or occupier of land not giving _ Fine of 1,000 rupees. Non-cognizable Bailable “Any 
information of riot, etc. Magistrate. 

Person for whose benefit or on Fine Ditto Ditto Ditto. 
whose behalf a riot takes place not 
using all lawful means to prevent it. 

171 
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Agent of owner or occupier for Ditto Ditto Ditto: Ditto 

whose benefit a riot is committed not 
using all lawful means to prevent it. 

(1922) Committing affray Imprisonment for one month, or —_—— Ditto Ditto Ditto. 
fine of 1000 rupees or both. 

ee Assaulting or obstructing public Imprisonment for 3 years, or fine, Ditto Ditto Magistrate of 

servant when suppressing riot, etc. or both. the first class. 
ws Promoting enmity between (different Imprisonment for 3 years, or fine, Ditto Non-bailable Ditto 
CxPC here read, ‘groups on ground of religion, race, or both. 
"Promoting enmity 
between classes" place of birth, residence, language, 
etc., and doing acts prejudicial to 
pane ‘maintenance of harmony. 
Knowingly carrying 
arms in ay Promoting enmity between classes Imprisonment for 5 years, Ditto 
laa in place of worship, etc. _ = 
organising or and fine. 
holding or taking 
partin anymass (195) Imputations, assertions prejudicial Imprisonment for 3 years, or fine, Ditto Ditto Magistrate of 
drill or mass to national integration. or both. ie fiselass 
training with arms. 
‘If committed in a place of public Imprisonment for 5 years and fine. Ditto Ditto Ditto 
worship, etc. 
196, Public servant disobeying a Simple imprisonment for 1 year, Non-cognizable Bailable Ditto. 
direction of the law with intent to or fine, or both. 
cause injury to any person. 

i) Public servant disobeying direction Imprisonment for minimum 6 Cognizable Bailable Magistrate of 

under law months which may extend to 2 the first- class 
years and fine. 

(198 Non-treatment of victim by hospital Imprisonment for | year or fine or — Non-cognizable Bailable — Magistrate of 
both. the first- class 

199 Public servant framing an incorrect Imprisonment for 3 years, or fine,  Cognizable Ditto. Ditto. 

document with intent to cause or both. 
injury. 
200 Public servant unlawfully engaging Simple imprisonment for 1 year, Non-cognizable Ditto Ditto. 
‘in trade. or fine, or both. 
201 Public servant unlawfully buying or Simple imprisonment for 2 years, _ Ditto. Ditto. Ditto. 
bidding for property. or fine, or both and confiscation of 
property, if purchased. 

202, Personating a public servant. imprisonment of either description  Cognizable Non-bailable Any 
for a term which shall not be less ‘Magistrate. 
than six months but may extend to 
three years and with fine 

203 Wearing garb or carrying token used Imprisonment _ for Ditto Bailable Ditto. 

by public servant with fraudulent 3 months, or fine of 5000 rupees, 
‘intent. or both. 
Absconding to avoid service of Simple imprisonment for Non-cognizable Bailable Any 
‘summons or other proceeding. 1 month, or fine of 5000 rupees, Magistrate. 
or both. 
If summons or notice require Simple imprisonment for 6 Ditto Ditto: Ditto. 
attendance in person, etc.,in a Court months, or fine of 10,000 rupees, 
CrPC here read, "the of Justice. or both 
peoples Preventing service of summons or Simple imprisonment for 
of any summons of on Ditto Ditto Ditto. 
notice, or the removal other proceeding, or preventing 1 month, or fine of 5000irupees, 
of it when it has been publication thereof. or both. 
affixed, or preventing 
a proclamation Ifsummons, etc., require attendance Simple imprisonment for 6 Ditto Ditto: Ditto. 
in person, etc., in a Court of Justice. _ months, or fine of (10,000 rupees, 
or both: 
Greheoiel: ‘Noneattendance in obedience'tovan Simple imprisonment for Ditto Ditto Ditto. 
"Not eying legal oer "order from publi servant, | month, or fine of 5000 rupees; 
to attend at a certain place 
in person or by agent, or both. 
or departing there from 
without authority If the order requires personal Simple imprisonment for 6 Ditto Ditto Ditto. 
attendance, etc., in a Court of months, or fine of 10,000 rupees, 
Justice. or both. 
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CrPC here read, "Failure \Non-appearance in response to a Imprisonment for 3 years, or with — Cognizable Non-bailable Magistrate of 
to appear at specified place 
and specified time as required (proclamation under section 82 of fine, or with both the first- class 
by a proclamation published Act __ of 2023 
under sub-section (1) of 
section Seiouinis Code Ina case where declaration has been Imprisonment for 7 years and fine —_ Ditto Ditto Ditto 
made under sub-section (4) of 
‘section 82 of this Code pronouncing 
a person as proclaimed offender 
CrPC here read, 208 Omission to produce document to Simple imprisonment for 2[Non- 2[Bailable] The Court in 
"Intentionally omitting” Public servant by person legally 1 month, or fine of 5000 rupees, cognizable] be) 
bound to produce it. or both. offences 
committed, 
‘subject to the 
provisions of 
Chapter XXVI;, 
or, if not 
committed, in a 
court, any 
Magistrate. 
‘If the document is required to be Simple imprisonment for 6 Ditto. Ditto. Ditto. 
produced in or delivered to a Court months, or fine of 10,000 rupees, 
of Justice. or both. 
CrPC here read, 209 Omission to give notice or Simple imprisonment for Ditto. Ditto. Any 
veer information to public servant by 1 month, or fine of 5000 rupees, CED 
person legally bound to give it. or both. 
‘If the notice or information required Simple imprisonment for 6 Ditto. Ditto. Ditto. 
respects the commission of an months, or fine of(10,000 rupees, 
offence, etc. or both. 
If the notice or information is Imprisonment for Ditto Ditto Ditto. 
required by an order passed under 6 months, or fine of 1,000 rupees, 
sub-section (1) of section 356 of this or both. 
CrPC here read, Code. 
"Knowingly furnishing 21) ~— (a) Furnishing false information. ‘simple imprisonment for/a term Ditto Ditto Ditto. 
false Ineretonanre ‘which may extend tosix months, 
public servant" 
or with fine which may extend to 
five thousand rupees, or with both 
(b) If the information required Imprisonment for 2 years, or fine, Ditto Ditto Ditto. 
respects the commission of an or both. 
offence, etc. 
211, Refusing oath when duly required to Simple imprisonment for Non-cognizable: Bailable The Court in 
take oath by a public servant. 6 months, or fine of 5,000 rupees, pa) 
or both. offence is 
committed, 
subject to the 
provisions of 
‘Chapter 
XXVE; or, if 
‘not 
committed in. 
a Court, any 
Magistrate. 
CrPC here read, "Being (212) (Refusing to answer public servant Ditto Ditto. Ditto. Ditto. 
legally bound to state truth, authorised to question 
and refusing to answer 
questions Refusing to sign a statement made to imprisonment for a term which Ditto Ditto. 
a public servant when legally may extend to three months, or 
Tequired to do so. with fine which may extend to 
three thousand rupees, or with 
both. 
214 Knowingly stating to a public Imprisonment for 3 years and fine. Ditto Magistrate of 
‘servant on oath as true that which is ‘the first class. 
false. 
215, Giving false information to a public imprisonment of either description _ Ditto. Ditto Any 
‘servant in order to cause him to use —_ for a term which may extend to ‘Magistrate. 
his lawful power to the injury or one year, or with fine\which may 
annoyance of any person. extend to\ten thousand rupees, or 
with both 
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216 — Resistance to the taking of property imprisonment of either description Ditto Ditto Ditto. 
by the lawful authority of a public fora term which may extend to)six 
‘servant. months, or with fine|which may 
extend to\ten thousand rupees, or 
with both. 
217, Obstructing sale of property offered Imprisonment for 1 month, or fine —_ Ditto Ditto Ditto. 
for sale by authority of a public of 5000 rupees, or both. 
‘servant. 
CrPC here read, "Bidding, Tllegal purchase or bid for property 
by a person under a legal Gam Imprisonment for 1 month, or fine Ditto, Ditto Ditto. 
incapacity to purchase i, offered for sale by authority of of 200 rupees, or both. 
for property at a lawfully public servant. 
authorised sale, or bidding 
without intending to perfor! 
the obligations incurred 219 Obstructing public servant in Imprisonment for 3 months, or Ditto. Ditto, Ditto. 
thereby discharge of his public functions. _ fine of 2000 rupees, or both. 
220 (a) Omission to assist public servant Simple imprisonment for 1 month, Ditto Ditto Ditto. 
when bound by law to give such or fine of 2500 rupees, or both. 
assistance. 
(b) Wilfully neglecting to aid a Simple imprisonment for 6 Ditto Ditto, Ditto. 
public servant who demands aid in months, or fine of 5000 rupees, or 
the execution of process, the both. 
prevention of offences, etc. 
221 (a) Disobedience to an order Simple imprisonment for6 month, Cognizable Ditto Ditto. 
lawfully promulgated by a public _ or fine of 2000 rupees, or both. 
‘servant, if such disobedience causes 
obstruction, annoyance or injury to 
persons lawfully employed. 
(b) If such disobedience causes Imprisonment for | Year, or fine Ditto Ditto, Ditto. 
danger to human life, health or  of(5,000 rupees,/or both. 
safety, or causes or tends to cause a 
CrPC here read, "Threatening tiot or affray. 
a public servant with injury 
tohim orone in whom he 's222 ‘Threat ofinjury'to/public servant. Imprisonment for 2 years, or fine, Non- cognizable Ditto Ditto. 
interested, to induce him to 
do or forbear to do any official act aba 
CrPC here read, “Threaten” iD Imprisonmentforliyearjorfine) Ditto Ditto Ditto. 
any persontoinducehimto” _—fefrain from applying for protection or both. 
refrain from making a legal to public servant. 
application for protecting from injury 
224 Attempt to commit suicide to imprisonment for a term which Ditto Ditto Ditto. 
compel or restraint exercise of may extend to one year or with 
lawful power. fine or with both or with 
community service. 
227, (1) Giving or fabricating false Imprisonment for 7 years and Non-cognizable Bailable Magistrate of 
evidence in a judicial proceeding. 10000 rupees. ‘the first class. 
(2) Giving or fabricating false Imprisonment for 3 years and Ditto Ditto, Any 
evidence in any other case. 5000 rupees. Magistrate. 
228 (1) Giving or fabricating false Imprisonment for life, or rigorous —_ Ditto Non- bailable Court of 
evidence with intent to cause any imprisonment for 10 years and ‘Session. 
person to be convicted of capital 50000 rupees. 
offence. 
(2) If innocent person be thereby Death, or as above. Ditto Ditto, Ditto. 
convicted and executed. 
229 Giving or fabricating false evidence The same as for the offence. Ditto Ditto Ditto. 
with intent to procure conviction of 
an offence punishable — with 
imprisonment for life or with 
imprisonment for 7 years, or 
upwards. 
230 (1) Threatening any person to give Imprisonment for 7 years, or fine,  Cognizable Ditto Court by 
false evidence. or both. which 
offence of 
giving false 
evidence is 
triable. 
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243 = Fraudulently suffering a decree to imprisonment of either description Ditto Ditto Magistrate of 
pass for a sum not due, or suffering for a term which may extend to the first class. 
decree to be executed after it has two years, or with fine, or with 
been satisfied. both. 

244 — False claim in a Court of Justice. Imprisonment for 2 years and fine. Ditto Ditto, Ditto. 

245 Fraudulently obtaining a decree for Imprisonment for 2 years, or fine, Ditto Ditto Ditto. 
asum not due, or causing adecreeto or both. 
be executed after it has been 
‘satisfied. 

246 False charge of offence made with imprisonmentiof either description Ditto Ditto Ditto. 
‘intent to injure,— for a term which may extend to 

five years, or with fine which may 
extend|to two lakh rupees, or with 
both. 
oe Pere criminal proceeding instituted on a imprisonment of either description —_ Ditto Ditto: Ditto. 
PEG nets teed, pn olenee for a term which may extend to 
charged be punishable Gis Ge @ ap aie 
with imprisonemnt for punishable with death, — ten years, and shall also be liable 
fyeats Or upwards imprisonment for life, or to fine. 
‘imprisonment for ten years or 
upwards. 

247 Harbouring an offender, if the Imprisonment for 5 years and fine. Cognizable Ditto, Magistrate of 
offence be capital. the first class. 
‘Tf punishable with imprisonment for Imprisonment for 3 years and fine. Ditto Ditto Ditto. 
life or with imprisonment for 
‘10 years. 

‘Tf punishable with imprisonment for Imprisonment for a quarter of the Ditto Ditto Ditto. 
1 year and not for 10 years. longest term, and of the 

descriptions, provided for the 

offence, or fine, or both. 

248 Taking gift, etc., to screen an Imprisonment for7 years and fine. Ditto Ditto Ditto. 
offender from punishment if the 
offence be capital. 

‘Tf punishable with imprisonment for Imprisonment for 3 years and fine. Ditto Ditto, Ditto. 
life or with imprisonment for 
‘10 years. 
‘Tf punishable with imprisonment for Imprisonment for a quarter of the Ditto Ditto, Ditto. 
less than 10 years. longest term provided for the 

offence, or fine, or both. 

249 Offering gift or restoration of Imprisonment for 7 years and fine.  Non-cognizable Ditto Ditto. 
property in consideration of 
‘screening offender if the offence be 
capital. 

‘If punishable with imprisonment for Imprisonment for 3 years and fine. Ditto Ditto Ditto. 
life or with imprisonment for 
‘10 years. 
‘Tf punishable with imprisonment for Imprisonment for a quarter of the Ditto Ditto, Ditto. 
less than 10 years. longest term, provided for the 

offence, or fine, or both. 

250 = ©Taking gift to help to recover Imprisonment for 2 years, or fine,  Cognizable Ditto Ditto. 
movable property of which a person — or both. 
hhas been deprived by an offence 
without causing apprehension of 
offender. 

251, Harbouring an offender who has Imprisonment for 7 years and fine.  Cognizable Bailable = Magistrate of 
escaped from custody, or whose the first class. 
apprehension has been ordered, if 
the offence be capital. 

‘Tf punishable with imprisonment for Imprisonment for 3 years, with or —_ Ditto Ditto Ditto. 
life or with imprisonment for without fine. 
10 years. 
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262, Omission to apprehend, or 
sufferance of escape on part of 
public servant, in cases not 
otherwise provided for:— 
(a) in case of intentional omission Imprisonment for 3 years, Non-cognizable Bailable Magistrate of 
or sufferance;, or fine, or both. the first class. 
b) in case of negligent omission or 
Phan Simple imprisonment for 2 Ditto Ditto Any 
years, or fine, or both. Magistrate. 
263 —_- Resistance or obstruction to lawful Imprisonment for 6 Cognizable Ditto: Ditto. 
apprehension, or escape or rescue in months, or fine, or both. 
cases not otherwise provided for. 
264 — Violation of condition of remission of Punishment of original sentence, Ditto Non-— The Court by 
iki or if part of the punishment has 
bailable: which the 
been undergone, the residue. original 
offence = was. 
triable. 
265 — Intentional insult or interruption toa Simple imprisonment for 6 Non-cognizable Bailable The Court in 
public servant sitting in any stage of months, or fine of 5,000 rupees, which the offence 
a judicial proceeding. or both. is committed 
subject to the 
provisions 
of Chapter 
XXIX, 
CrPC here read, 
"Personation ofa (266) — Personation ofan assessor. Imprisonment for 2 years, Non-cognizable_ Ditto Magistrate of the 
juror or assessor or fine, or both. first class. 
267 ~—‘ Failure by person released on bail or Imprisonment for | year, or Cognizable Non-_ Any Magistrate. 
bond to appear in Court fine, or both bailable: 
269 = Negligently doing any act known to —_—s Imprisonment for 6 months, or Cognizable Bailable Any Magistrate. 
be likely to spread infection of any _ fine, or both. 
disease dangerous to life. 
270 ~~ Malignantly doing any act known to —_—- Imprisonment for 2 years, or Ditto Ditto Ditto 
be likely to spread infection of any _ fine, or both. 
disease dangerous to life. 
271 Knowingly disobeying any quarantine Imprisonment for 6 months, or Non-cognizable Ditto Ditto 
tule. fine, or both. 
272 Adulterating food or drink intended —_ Imprisonment for 6 months, or Ditto Ditto. Ditto 
for sale, so as to make the same fine of 5,000 rupees, or both. 
noxious. 
273 Selling any food or drink as food and imprisonment of either Ditto Ditto Ditto 
drink, knowing the same to be description for a term which 
noxious. ‘may extend to'six months, or 
with fine which may extend to 
five thousand rupees, or with 
both 
274 ~~ Adulterating any drug or medical imprisonment Of either Ditto Non- Ditto 
preparation intended for sale so as to description for a term which bailable 
lessen its efficacy, or to change its may extend to one year, or with 
operation, or to make it noxious. fine which may extend to/five 
‘thousand rupees, or with both 
Sailnet hey Sale of adulterated drugs. imprisonment of either 
"Offering for sale or 275 Ditto Bailable Ditto 
lsuing from a dispensary description for a term which 
any drug or medical F 
preparation known to have ‘may extend to six months, or 
been adulterated. 
with fine|which may extend to, 
five thousand rupees, or with 
both 
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CrPChere read, 276 Sale of drug as‘adifferentdrugor ——_ imprisonment of either’ Ditto Ditto Ditto 
"Knowingly selling or 
issuing from a dispensary preparation. description for a term which 
any drug or medical may extend to six months, or 
ee with fine which may extend to 
drug or medical 
preparation.” five thousand rupees, or with 
CrPC here read, both. 
"Defiing the water..." 277 Fouiling)water of public spring or ‘Imprisonment for 6"months, or Cognizable Bailable Any Magistrate. 
Teservoir. fine of 5000 rupees, or both. 
278 Making atmosphere noxious to health. Fine of|1000 rupees Non-cognizable —_—Diitto Ditto CrPC here read, 
CrPC here read, 279 ~—(Rashidriving or riding ona public ‘Imprisonment for 6 months, or Cognizable Ditto Ditto "Navigating any vessel 
"Driving or riding ona so rashly or negligently 
public way so rashly or way. fine of 1,000 rupees, or both. as to endanger human 
negligently as'to Rashinavigation of vessel. Imprisonment for 6 months, or Ditto Ditto Ditto _ ite, ete 
endanger human life, 
etc fine of 10,000 rupees, or both. 
281 — Exhibition ofa false light, mark or —_ imprisonment of either Ditto, Ditto Magistrate of the 
buoy. description for a term which Gisticlass) 
ee ha ‘may extend to seven years, and 
"Conveying for hire any 
person by water, ina with fine which shall not be less 
vessel in such a state, or ‘than ten thousand rupees. 
so loaded, as to 
endanger his life." 282 Conveying person by water for hire in Imprisonment for 6 months, or Ditto, Ditto Any Magistrate. 
unsafe or overloaded vessel. fine of 5,000 rupees, or both. 
OC _= — — 
ing wi y 
poisonous substance so or line of navigation. 
ae a human 284 Negligent conduct with respectto _-—- Imprisonment for 6 months, or Ditto Ditto Ditto 
F is BIST SUSE! E i SI OGHIEES : CrPC here read, 
285 Negligent conduct with respect tofire Imprisonment for 6 months, or Ditto, Ditto Ditto "Dealing with fire or 
or combustible matter. fine of 2,000 rupees, or both. ne eee ai 
matter so as to 
286 Negligent conduct with respectto. —s Imprisonment for 6 months, or Ditto Ditto Ditto endanger human life, 
CrPC here read, “So explosive substance. fine of 5,000 rupees, or both. ma 
dealing with any 
explosive substance/ 287 ‘Negligent conduct withrespectto Ditto Non-cognizable —Diitto Ditto 
machi ‘machinery. 
CrPC here read, CrPC 
288 Negligent conduct with respectto —- Ditto Ditto, Ditto Ditto here read, "A person 
pulling down, repairing or Sh re tag 
probable danger to 
constructing buildings etc. human life by the fall of 
any building over which 
he has a right entitling 
CrPC here read, A person 289 —(Negligent’conduct\withrespectto Ditto Cognizable Ditto Ditto him to pull it down or 
omitting to take order with repair it." 
any animal in his animal. . 
possession, so as to Punishment for public nuisanceiin) Fine of 1000 rupees) Non-cognizable 
guard against danger to en Bitte Bits 
human life, or of grievous cases not otherwise provided for. 
hurt, from such animal. 291 ~~ Continuance of nuisance after simple imprisonment forjaterm Cognizable Ditto Ditto 
(292 Sale, etc., of obscene books, etc. On first conviction, with Ditto, Ditto: Ditto, 
with fine of 5,000 rupees, and, 
in the event of second or 
293 Sale, etc., of obscene objects to\child. On first conviction, with Ditto Ditto Ditto 


17 


Ne} 


Yellow = Same text as the CrPC 
Red = Changes within provisions 
Green = Fresh additions 


Corresponding CrPC 
section numbers, deleted 
provisions, and omitted 
words/phrases are in the 
margins. 


CrPC here read, 
"Destroying, damaging 


we 


or defiling a place of 


worship or sacred object 296 dnjuringjor defiling place of worship, 


with intent to insult the 
religion of any class of 
persons" 


CrPC here read, 297 
"Maliciously insulting the 
religion or the religious 

beliefs of any class." 

CrPC here read, "Causing 

a disturbance to an 

assembly engaged in 

religious worship" 


CrPC here read, (299, 
"Uttering any word or 

making any sound in the 300 
hearing or making any 

gesture, or placing any 

object in the sight of any ed 


person, with intention to 
wound his religious 


feeling. 


CrPC here read, "Theft in 303 
a building, tent or vessel" 


CrPC here read, "Theft, 
after preparation having 304 


been 


made for causing 
death, or hurt, or 
restraint, or fear of 
death, or of hurt, or of 


restraint, in order to the 


committing of such. 306(2), Extortion: 


theft, or to retiring after 
committing it, or to 


retaining property taken 396(3) Putting or attempting to put in fear of 


by it." 


in place of worship or 
Ditto. sepulcher, disturbing funeral 

with intention to wound the 
Ditto. feelings or to insult the religion 


of any person, or offering 
indignity to a human corpse. 


Ditto 
Ditto 
Non- 
Bailable 
Ditto 
if ere read, "Trespassing 
Ditto 
Ditto 
Non- 
bailable 
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306(6) Putting a person in fear of accusation of Imprisonment for 10 years and. Ditto Ditto Ditto. 
an offence punishable with death, fine. 
imprisonment for life, or imprisonment 
for 10 years in order to commit 
extortion. 

(306(7) Extortion by threat of accusation of an Imprisonment for 10 years and Ditto Bailable Ditto. 
offence punishable with death, fine. 
imprisonment for life, or imprisonment 
for 10 years. 

‘If the offence threatened be an Imprisonment for life Ditto Ditto Ditto. 
CrPC here read, "if the unnatural offence. 
offence threatened be 
an unnatural offence’. ‘If the offence be an unnatural offence. Imprisonment for life. Ditto Ditto Ditto. 
307, Robbery (2) Rigorous imprisonment for Ditto Non- Ditto. 
10 years and fine. bailable 
(3) Rigorous imprisonment for 
a term which may extend to 
seven years, and fine. 
(A) Imprisonment for life, or 
with rigorous imprisonment for 
a term which may extend to ten 
years, and fine. 
308(2) Dacoity imprisonment for a term which Ditto Ditto Court of 
‘may extend tojten years, and Session. 
‘shall also be liable to fine. 
308(3) Murder in dacoity Death, imprisonment for life, or Ditto Ditto Ditto. 
rigorous imprisonment for 10 
years and fine. 
(308(4) Making preparation to commit dacoity. Rigorous imprisonment for 10 Cognizable Non- Court of 
years and fine. bailable Session. 
CrPC here read, Being one of five or more persons. —Ditto Ditto Ditto Court of 
oe assembled for the purpose of 
for 7 years and fine. ‘Session. 
committing dacoity. 

(308(6) Belonging to a gang of persons Imprisonment for life, or Ditto Ditto Ditto. 
associated for the purpose of habitually rigorous imprisonment for 10 
committing dacoity. years and fine. 

309 Robbery or dacoity, with attemptto _—_- Rigorous imprisonment for not Ditto Ditto Ditto. 
cause death or grievous hurt. less than 7 years. 

310 Attempt to commit robbery or dacoity Ditto Ditto Ditto Ditto. 
when armed with deadly weapon. 

311 _—_ Belonging to a wandering gang of Rigorous imprisonment for 7 Ditto Ditto Magistrate of the 
persons associated for the purpose of —_ years and fine. first class. 
habitually committing thefts. 

312 Dishonest misappropriation of movable Not be less than six months but Non-cognizable —_—Bailable Any Magistrate. 
property, or converting it to one’s own which may extend to two years 
a ‘and with fine. 

313 Dishonest misappropriation of property Imprisonment of either Ditto Ditto Magistrate of the 
(possessed by)deceased person atthe description for a term which, first class. 
GEREM's death. ‘may extend to three years, and 

CrPC here read, "Dishonest shall also be liable to fine, and 

misappropriation of property, 

knowing that it was in possession if the offender at the time of 

of a deceased person at his ‘such person's decease was 

death, and that it has not since 

been in the possession of any employed by him asia clerk or 

person legally entitled to it. servant, the imprisonment may 
extend to)seven years. 
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poisoning, maiming or (323) 
rendering useless any 
animal of the value of 
10 rupees or upwards." 


1 2 3 4 5 6 

(4) imprisonment of either Ditto Ditto Ditto. 
‘may extend to two years, or 
with fine, or with both. 
(5) imprisonment of either Ditto Ditto Ditto. 
description for a term which 
may extend to five years, or 
with fine, or with both. 
(6) imprisonment of either Ditto Ditto Ditto. 
description for a term which 
‘may extend tofive years, and. 
‘shall also be liable to/fine. 

Mischief by killing or maiming imprisonment of either Cognizable Ditto Ditto. 

description for a term which 
‘may extend to five years, or 
with fine, or with both 

(324(a) Mischief by causing diminution of — Ditto Ditto Ditto Ditto. 
supply of water for agricultural 
purposes, etc. 

324(b) Mischief by injury to public road, Ditto Ditto Ditto Ditto. 
bridge, navigable river, or navigable 
channel, and rendering it impassable 
or less safe for travelling or conveying 
‘property. 
¢) Mischief by causing inundation or —_—Ditto Ditto Ditto Ditto. 
obstruction to public drainage 
attended with damage. 

(324(d) Mischief by destroying or moving or _ Imprisonment for 7 years, or Ditto Ditto Ditto. 
rendering less useful a lighthouse or _ fine, or both. 
seamark, or by exhibiting false lights. 

324(e) Mischief by destroying or moving, — Imprisonment for | year, or Non-cognizable —_—— Ditto Any Magistrate. 
etc., a landmark fixed by public fine, or both. 
authority. 

(324(f) Mischief by fire or explosive Imprisonment for 7 years and Cognizable Ditto Magistrate of the. 
substance with intent to cause damage fine. first class. 
to an amount of 100 rupees or 
upwards, or, in case of agricultural 
produce, 10 rupees or upwards. 

324(g) Mischief by fire or explosive Imprisonment for life, or Ditto Non- Court of 
substance with intent to destroy a imprisonment for 10 years and bailable ‘Session. 
house, etc. fine. 

(325(1) Mischief with intent to destroy or Imprisonment for 10 years and Ditto Ditto Ditto. 
make unsafe a decked vessel or a. fine. 
vessel of 20 tonnes burden. 

(325(2) The mischief described in the last Imprisonment for life, or Ditto Ditto Ditto. 
section when committed by fireor imprisonment for 10 years and 
any explosive substance. fine. 

326 Running vessel ashore with intent to Imprisonment for 10 years and Ditto Ditto Ditto. 
commit theft, etc. fine. 

(327(3) Criminal trespass Imprisonment for 3 months, or Ditto Ditto Any Magistrate. 

(327(4) House-trespass Imprisonment for 1 year, or fine Ditto Ditto Ditto. 

of 5,000 rupees, or both. 

(329(1) Lurking house-trespass or house- Imprisonment for 2 years Ditto Ditto Ditto. 
breaking. and fine. 
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Yellow = Same text as the CrPC 
Red = Changes within provisions 
Green = Fresh additions 


Corresponding CrPC 
section numbers, deleted 
provisions, and omitted 
words/phrases are in the 
margins. 
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Yellow = Same text as the CrPC 
Red = Changes within provisions 
Green = Fresh additions 


Corresponding CrPC 
section numbers, deleted 
provisions, and omitted 
words/phrases are in the 
margins. 
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CrPC 


Corresponding 


section numbers, deleted 


Same text as the CrPC 


and omitted 


words/phrases are in the 


margins. 


provisions, 


Red = Changes within provisions 


Green 


Fresh additions 


1 2 3 4 5 6 
(354(3) Printing or engraving matter knowing Simple imprisonment for 2, Ditto Ditto Court of 
it to be defamatory against the years, or fine, or both ‘Session. 
President or the Vice-President or the 
Governor of a State or Administrator 
of a Union territory or a Minister in 
respect of his conduct in the discharge 
of his public functions when instituted 
upon a complaint made by the Public 
Prosecutor. 
Printing or engraving matter knowing Ditto Ditto Ditto Magistrate of 
it to be defamatory, in any other case. the first class. 
(354(4) Sale of printed or engraved substance Ditto Ditto Ditto Court of 
containing defamatory matter, ‘Session. 
knowing it to contain such matter 
against the President or the Vice- 
President or the Governor of a State or 
Administrator of a Union territory or a 
‘Minister in respect of his conduct in 
the discharge of his public functions 
when instituted upon a complaint 
made by the Public Prosecutor. 
‘Sale of printed or engraved substance Ditto Ditto Ditto Magistrate of the: 
containing defamatory matter, first class. 
knowing it to contain such matter in 
any other case. 
355, Being bound to attend on or supply —_—s Imprisonment for 3 months, or Non-cognizable —_—Bailable Any Magistrate. 
the wants of a person who is helpless —_ fine of 5000 rupees, or both. 
from youth, unsoundness of mind or 
disease, and voluntarily omitting to do 
‘SO. 
(L—CLASSIFICATION OF OFFENCES AGAINST OTHER LAWS 
Offence: Cognizable Bailable or By what court 
ornon-_ non-bailable triable 
cognizable 
‘If punishable with death, imprisonment for life, or imprisonment for more than 7 years Cognizable = Non-bailable Court of Session. 
‘If punishable with imprisonment for 3 years and upwards but not more than 7 years Ditto: Ditto Magistrate of 
the first class. 
‘Tf punishable with imprisonment for less than 3 years or with fine only. Non-— Bailable Any Magistrate. 
cognizable 
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Corresponding CrPC 
section numbers, deleted 
provisions, and omitted 
words/phrases are in the 
margins. 


STATEMENT OF OBJECTS AND REASONS 


The Code of Criminal Procedure, 1973 regulates the procedure for arrest, 
investigation, inquiry and trial of offences under the Indian Penal Code and under any 
other law governing criminal offences. The Code provides for a mechanism for conducting 
trials in a criminal case. It gives the procedure for registering a complaint, conducting a 
trial and passing an order, and filing an appeal against any order. 


2. Fast and efficient justice system is an essential component of good governance. 
However, delay in delivery of justice due to complex legal procedures, large pendency of 
cases in the Courts, low conviction rates, low level of uses of technology in legal system, 
delays in investigation system, complex procedures, inadequate use of forensics are the 
biggest hurdles in speedy delivery of justice, which impacts poor man adversely. In order to 
address these issues a citizens centric criminal procedures are need of hour. 


3. The experience of seven decades of Indian democracy calls for comprehensive 
review of our criminal laws, including the Code of Criminal Procedure and adopt them in 
accordance with the contemporary needs and aspirations of the people. 


4. The Government with the mantra, "Sabka Saath, Sabka Vikas, Sabka Vishwas and 
Sabka Prayas" is committed to ensure speedy justice to all citizens in conformity with these 
constitutional democratic aspirations. The Government is committed to make comprehensive 
review of the framework of criminal laws to provide accessible and speedy justice to all. 


5. In view of the above, it is proposed to repeal the Code of Criminal Procedure, 1973 
and enact a new law, namely, the Bharatiya Nagarik Suraksha Sanhita, 2023. It provides for 
the use of technology and forensic sciences in the investigation of crime and furnishing and 
lodging of information, service of summons, etc., through electronic communication. Specific 
time-lines have been prescribed for time bound investigation, trial and pronouncement of 
judgements. Citizen centric approach have been adopted for supply of copy of first information 
report to the victim and to inform them about the progress of investigation, including by 
digital means. In cases where the punishment is seven years or more, the victim shall be 
given an opportunity of being heard before withdrawal of the case by the Government. 
Summary trial has been made mandatory for petty and less serious cases. The accused 
persons may be examined through electronic means, like video conferencing. The magisterial 
system has also been streamlined. 


6. The Notes on Clauses explains the various provisions of the Bill. 


7. The Bill seeks to achieve the above objectives. 


New DELHI; 


The 9th August, 2023. AMIT SHAH. 


243 


FINANCIAL MEMORANDUM 


The Bharatiya Nyaya Sanhita Bill, 2023, if enacted, is not likely to involve any expenditure, 
either recurring or non-recurring, from and out of the Consolidated Fund of India. 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 


Sub-clause (a) of clause 2 of the Bill empowers the State Government to make rules 
inter alia to provide for other means of communication device for the purpose of video 
conferencing. 


Sub-clause (2) of clause 11 of the Bill empowers the High Court to make rules inter alia 
to provide for qualification and experience of any person to confer upon power of Judicial 
Magistrate in respect of a particular case or class of cases. 


Sub-clause (3) of clause 48 of the Bill empowers the State Government to make 
rules for the form to keep book of entry of arrested person. 


Sub-clause (2) of clause 153 of the Bill empowers the State Government to make 
rules to provide for the manner of notification of proclamation of order. 


Sub-clause (2) of clause 179 of the Bill empowers the State Government to make 
rules inter alia to provide for the payment of reasonable expenses to persons attending 
police officer. 


Sub-clause (3) of clause 320 of the Bill empowers the Central Government to make 
rules inter alia to provide for Form for issuing Commission for taking evidence of witnesses 
in other country. 


Sub-clause (2) of clause 341 of the Bill empowers that the High Court may make 
rules inter alia for the mode of selecting advocate for defence; the facilities and the fee 
to be provided to such advocate by Government. 


Clause 350 of the Bill empowers the State Government to make rules to provide for 
reasonable expenses to witnesses for attending Court. 


Sub-clause (2) of clause of the Bill 369 empowers the State Government to make 
rules inter alia to provide for detention of accused in a mental Health establishment. 


Sub-clause (5) of clause 394 of the Bill empowers the State Government to make 
rules to carry out provisions of clause 394 relating to notification of residence and change 
thereof of released convicts. 


Sub-clause (2) of clause 462 of the Bill empowers the State Government to make 
rules inter alia to provide for the manner of execution of search warrant. 


Sub-clause (5) of clause 474 empowers the appropriate Government to make rules 
to provide for direction as to suspension of sentences and the conditions for presentation 
of petition. 


Clause 506 of the Bill empowers the State Government to make rules provide for the 
manner of dealing with proceeds of sale of property of non-claimant. 


Clause 523 of the Billempowers the Central Government to make rules inter alia to 
provide for the manner of trial of persons belonging to the armed forces of the union. 


Clause 525 of the Bill empowers the High Court to make rules for other matters. 


The matters in respect of which such rules may be made are matters of procedures and 
administrative details and it is not practicable to provide for them in the Bill itself. The 
delegation of legislative power is, therefore, of a normal character. 
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Introduction 


On 31.08.2023, Project 39A released a substantive analysis of the Bharatiya Nyaya 
Sanhita Bill, 2023 (‘BNS’), which has been proposed as a replacement for the Indian 
Penal Code, 1860 (‘IPC’). Alongside the BNS, the Bharatiya Nagarik Suraksha Sanhita 
2023 (‘BNSS’) and the Bharatiya Sakshya Bill, 2023 (‘BSB’) were also introduced in 
the Parliament. As with the BNS, large portions of the BNSS and BSB are identical 
or similar to the legislations they propose to replace, the Code of Criminal 
Procedure, 1973 (‘CrPC’), and the Indian Evidence Act, 1870 (‘IEA’) respectively. 
However, a few significant changes to criminal law procedures and evidentiary 
qualifications have raised concerns. Fourteen such changes have been analysed in 
this brief, while the remaining have been summarised at the end for the benefit of 


the reader. 
I. BNSS 


With speedy justice as its primary goal, a significant change in the BNSS is the 
introduction of timelines for various steps in the investigation and trial. These 
timelines have been reviewed briefly towards the end of this Brief.’ Note that 
previous attempts to address delays through measures like fast track courts have 
had limited success due to systemic constraints such as heavy caseloads and 
shortage of judges. It is thus unclear if these timelines would be able to ensure 
quick disposal, without simultaneous institutional investments. More concerning is 
the likely adverse consequence of rushed proceedings on the quality of 


investigation and fair trial rights of the accused. 


Besides these timelines, several procedural changes have been introduced in the 
BNSS. Most of these may be categorised broadly in the following manner. The first 
category includes amendments that have been introduced possibly to resolve 
existing conflicts in law. For instance, the provision on remand now permits the 
police to take custody of the accused at any time within the maximum of sixty or 
ninety-day period of detention after arrest. This resolves a conflict in the Supreme 
Court jurisprudence on whether police custody can be only in the initial fifteen 


days after arrest, or even thereafter. 


"Refer to section on Introduction of Timelines under BNSS, Page 107. 


Another category is changes to existing provisions which incorporate or are in line 
with judicial developments. For instance, the clause on remission powers of State 
governments, which requires the ‘concurrence’ of the Central government, instead 
of ‘consultation’ under the CrPC, reflects the present judicial interpretation. 
Another amendment is the inclusion of audio-video measures in investigation, such 
as the mandatory need for such recording in search and seizure proceedings. 
Though some concerns with this proposal are discussed in the brief, inclusion of 
these measures is in line with the legislative and judicial trend of expanding the 
use of technology towards ensuring better transparency. Further, provisions have 
been incorporated to provide information to victims at various stages of 
investigation and trial. An enabling provision for State governments to introduce a 


witness protection scheme has also been introduced. 


The final category of changes is more troubling: provisions which contradict settled 
law and reverse beneficial judicial developments. For instance, BNSS introduces a 
clause governing mercy petitions, which provides that no question ‘to the arriving 
of the decision’ of the President can be enquired into by any court. This appears 
to curtail the constitutional powers of the courts to conduct judicial review on 
limited grounds, when fundamental rights are at stake. Further, contrary to settled 
jurisprudence that use of handcuffs on arrestees violate human dignity under 
Art.21 of the Constitution, BNSS provides statutory sanction for handcuffing of a 
‘habitual, repeat offender’ by the police, without requiring an individualised 
assessment of the tendency to escape or consideration of less _ restrictive 
measures. Another significant change is that BNSS expands the category of 
experts who are exempted from coming to court to include not just government 
scientific experts as under the CrPC, but also any expert certified by the State or 
Central governments. Further, it provides that an expert cannot be called to court 
unless the genuineness as of their report is disputed by the opposing party. This 
disregards existing jurisprudence that emphasises the importance of meaningful 
examination of forensic evidence by courts, including the accuracy and reliability of 
the expert opinion. Making this scrutiny by the court dependent on a party 
challenging the genuineness of the report is unreasonable and is likely to severely 


affect fair trial rights of the accused and victims. 


Related to this category are provisions that deviate from existing law and similarly 
threaten to violate fundamental rights of the accused. A shocking proposal is a 


clause that allows detention in police custody to be authorised beyond the 


fifteen-day period provided under the CrPC, and for the entire detention period of 
sixty or ninety days. Police custody is a well-documented site for torture and other 
excesses. Expanding the duration and reach of such custody is bound to increase 
the potential for abuse, including fabrication of evidence by the police. Another 
provision permits trials of proclaimed offenders, who are absconding in serious 


offences to be conducted and concluded in their absence. 


Thus, while there are some beneficial amendments, several provisions of BNSS have 
a_ significant potential for abuse. Some provisions subvert benefits presently 
conferred by law, often with serious consequences to constitutional rights of the 
accused. Further, some changes in the BNSS have led to absurd consequences. For 
instance, the term ‘unsound mind’ has been replaced with ‘mental _ illness’, 
throughout the proposed bills. This terminology completely excludes persons with 
intellectual disability, resulting in them being denied protections under the 
proposed bill. Even though such persons may lack the capacity to stand trial, the 


proposed law excludes them from the fitness to trial process. 
Il. BSB 


Contrary to the numerous changes in the BNSS, BSB has only one significant 
change. This relates to a new scheme on the evidentiary nature and admissibility 
of electronic evidence. The proposed changes include expansion of the definition 
of primary evidence to include copies of electronic or digital files. At the same 
time, the special procedure under the CrPC, which requires a certificate for the 
admissibility of electronic files in case the original computer on which such files 
were prepared is not produced, has been retained. This creates confusion about 
the process governing admissibility of electronic evidence under the BSB. It is 
unclear whether the special procedure would continue to be applicable like the 
CrPC, or whether copies within the now expanded purview of ‘primary evidence’ 
would be proved as primary evidence, without requiring the submission of a 
certificate. This confusion is significant, since existing case law requires the 
production of this certificate, as copies of original electronic records are 
susceptible to alteration and errors, due to tampering or even as unintended 
digital artefacts. Doing away with this protection would have serious adverse 


consequences. 


A widely stated aim of the three bills, including BSB, has been to decolonise the 


criminal legal framework. Given this, the choice of amendments, particularly in the 
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BSB, demand consideration. One of the most brutal remnants of our colonial 
criminal law legacy is s.27 IEA, which continues unmodified as a proviso to Cl.23 of 
the BSB. Confessions to police officers are barred under Indian law, but s.27 IEA 
allows information discovered as a result of a confession, along with a portion of 
the confession to be admitted in evidence. This section has been long criticised 
for enabling the culture of torture and violence in police custody, and severely 
undermining rights of the accused. The decision to retain this hallmark of colonial 


practice is conspicuous. 


Arrest and Medical Examination of an Accused 


Clauses 35, 37, 43, 48, 50, 51, 52, 53 and 54 BNSS 


Cls.35 to 62 BNSS (Chapter V) deal with the procedure for the arrest of persons 
suspected to have committed an offence. Although much of the chapter retains 
arrest procedures prescribed under Chapter V of the CrPC, changes which may be 
of significance include additions to Cl.35 (when police may arrest without warrant), 
Cl.37 (designated police officer), Cl43 (arrest how made), Cls.51 and 52 (medical 
examination of the arrestee at the request of a police officer) and CI.53 (medical 
examination of an arrestee). The list below describes all the changes brought in by 
the BNSS to provisions relating to arrest and medical examination of the accused. 
This piece, however, delves only into those changes that may have the most 


significant implications. 


1. Cl.35(7): Inserts an additional requirement that a police officer cannot arrest 
without prior permission of an officer not below the rank of Deputy 
Superintendent of Police where the offence is punishable with imprisonment 
below three years and where the accused is infirm or above sixty years of 


age. 


2. Cl.36(c): Inserts additional category of persons [‘any other person’] whom 
the arrestee has the right to inform regarding their arrest. Presently, the 
CrPC makes provision for intimation of arrest to only a relative or friend of 


the accused. 


3. CI.37(b): Inserts additional obligation on the State government to designate a 
police officer who would be responsible for maintaining information 
regarding all arrests and arrestees. This sub-clause also requires such 
information to be displayed prominently in every police station and at the 


district headquarters. 


4. Cl40(1): Inserts an obligation requiring private persons who arrest to turn 
over the arrestee to a police officer or police station, without unnecessary 
delay, but within six hours of arrest. Presently, the CrPC only uses the 


phrase ‘without unnecessary delay’. 


5. Proviso to Cl.43(1): Adds a phrase (to the existing proviso on arrest of a 
woman) that in the arrest of a female, the details of such arrest must be 
given to her relatives, friends or such other persons as disclosed or 


mentioned by her. 


6. Cl.43(3): The clause, a new addition to s.46 CrPC, empowers the police to 
use handcuffs for habitual, repeat offenders who have escaped from 
custody and who have committed a variety of bodily, social and economic 


offences listed therein. 


7. Cl48(1): Inserts obligation on persons making an arrest to provide 
information of such arrest and place of arrest to the police officer 


designated in the district, as provided under Cl.37(b). 


8. Cl.48(3): Inserts a phrase enabling the State government to frame rules as to 
the manner in which entries of arrests may be recorded within the police 


station. 


9. Cls.51 and 52: Enable any police officer to seek the medical examination of 
the arrestee for purposes of investigation and collection of bodily samples, 
by replacing the phrase ‘police officer not below the rank of a 
sub-Inspector’, under the existing ss.53 and 53A CrPC, with ‘any police 


officer’. 


10. Cl.53: Inserts a proviso, enabling a medical practitioner conducting the 
medical examination of an arrested person, to conduct one more 


examination if such practitioner deems it fit. 


11. Cl.58: Inserts a phrase to the effect that an arrestee may be produced 
before a Magistrate, within the first 24 hours of arrest, even if such 


Magistrate does not have jurisdiction. 


|. Obligation of the Police to inform about the Arrest to a Friend or 


Relative 


S.50A(1) CrPC places an obligation upon the police to inform the arrestee’s friend, 
relative or any other person disclosed or nominated by the arrestee on the details 
of such arrest. This provision, recast in the BNSS in CI.48(1), replaces the word 
‘nominated by the arrested person’ with ‘mentioned by the arrested person’. By 


replacing the word ‘nominated’ with ‘mentioned’, Cl.48(1) possibly indicates a shift 
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in the autonomy granted to the arrestee. While ‘nominated’ in the CrPC enables an 
accused's choice to some extent, ‘mentioned’ can cover a wide range of persons, 
regardless of the arrestee’s choice or interest in having such person informed’ 
Thus, the BNSS clause may water down whatever emphasis existed on the 
accused's choice of person, potentially weakening the scope of this safeguard 


further. 


Similarly, the proviso to Cl.43(1) BNSS, which prevents a police officer from touching 
a woman during her arrest, unless such police officer is female, additionally 
specifies the requirement to inform the female arrestee’s relative, friend or such 
other person as disclosed or ‘mentioned by her’, about the arrest. This addition 
merely reiterates the general obligation upon the police to inform a relative, friend 
or any other person about the details of arrest, found both under Cl.48(1) BNSS 
and in s.50A(1) CrPC. 


ll. Use of Handcuffs during Arrest 


Cl.43(3) BNSS introduces discretionary powers for the police to use handcuffs, 
keeping in mind the ‘nature and gravity of offence’ upon arrest if the following 
conditions are met: i) where the offender is a habitual, repeat offender; ii) the 
person has escaped from custody; and iii) has committed offences including 
organised crime, terrorist acts, drug related crime, sexual offences, murder, acid 
attack, human trafficking, offences against the State, illegal possession of arms and 


ammunition, or economic offences amongst others. Such provisions pertaining to 


* D.K. Basu v. State of West Bengal (2015) 8 SCC 744: The Supreme Court decision in this 
regard, held that the arrestee is ‘entitled to inform such other person interested in the 
welfare of the arrestee’. While the language of the DK. Basu guidelines indicate the 
accused’s choice in selecting such a person (‘an arrested person is entitled, if he so 
requests’), the emphasis of the decision lies in the point that such persons must be 
concerned with the accused's welfare. 


handcuffs, are currently existing in several state prison manuals.? The BNSS 
introduces these handcuffing powers as a statutory power. However, Cl.43(3) BNSS 
falls short of well settled constitutional thresholds, established to protect a 
person's right to dignity under Art.21, that must be met for the exercise of 


handcuffing powers. 


Handcuffs and other iron fetters to bind arrestees and prisoners have been found 
prima facie unconstitutional for its arbitrariness and degrading impact on human 
dignity.* Recognising these implications, the Supreme Court (through Sunil Batra’ 
and Prem Shankar Shukla®) sets an extremely high threshold for the use of 
handcuffing powers, including during arrest. The exercise of such powers must 
meet the following criteria: i) the prisoner has a ‘credible tendency for violence’,’ 
ii) used on a person only for a short spell of time,’ iii) grounds for using such 
fetters are to be recorded in a journal, and communicated both to victims and the 


arrestee’ and iv) the use of such handcuffs are subjected to quasi judicial 


oversight, and any extended use of the same will need the approval of a judge.” 


Significantly, the Court in both decisions also held that the mere risk of escape 
alone does not warrant handcuffs. Instead, the police and the State have the 


obligation to use less restrictive measures to prevent such escape before turning 


> Prison manuals across different States prescribe various situations in which handcuffs may 
be used on prisoners. Requirements to be met before resorting to handcuffs vary between 
different States, with some States placing rules which may also be constitutionally suspect 
when examined in the light of the Sunil Batra v. Delhi Administration (1978) 4 SCC 494 and 
Prem Shankar Shukla v. Delhi Administration (1980) 3 SCC 526 decisions. Normally, State 
rules have provided for the contexts/situations when handcuffs may be used (transit 
between court and prison) and also provide for handcuffs for categories of offenders who 
are considered ‘violent or dangerous’, or with the propensity to escape from custody. For 
instance, the Kerala Rules enable the use of handcuffs as punishment for prison offences, 
outline the time period for its use and enables fettering in case of ‘bad or indifferent’ 
behaviour; the Odisha_rules state that handcuffing must be used in the absence of 
alternative ways to prevent a prisoner’s escape and enables its use for prisoners involved 
in ‘serious or violent offences’ or have ‘notorious and dangerous backgrounds’, are ‘violent 
or aggressive’ and ‘have escaped from custody before’. 

* Prem Shankar Shukla [22]. 

5 Sunil Batra v. Delhi Administration (1978) 4 SCC 494. 

8 Prem Shankar Shukla v. Delhi Administration (1980) 3 SCC 526. 

” Sunil Batra [197B]. 

° Sunil Batra [197B]. 

? Sunil Batra [197B]. 

Sunil Batra [197B]. 


to handcuffs as a last resort." Taking this further, the Court in Citizens for 
Democracy” placed onus on the police or prison officials to undertake an 


individualised assessment for the need to use handcuffs. 


However, Cl.43(3) enables a police officer to use handcuffs for a wide range of 
offences, without incorporating the constitutional requirement of the tendency to 
commit violence upon escape. The few qualifiers present in Cl.43(3) are of wide 
import. Firstly, the clause requires a police officer to keep in mind the ‘nature and 
gravity of the offence’. The phrase is vague; it is unclear whether this simply 
alludes to the kind of offence (for example, it may apply to arrestees in murder 
cases but not theft) or whether it also requires consideration of other crime 
related details such as the manner of commission (its brutality etc.). This can be a 
subjective determination, and does not meaningfully guide the officer’s discretion. 
Crucial considerations including the use of alternative means (to restrict a person, 
prevent their escape, or reduce propensity to cause harm before resorting to 
handcuffs) and the parameters to undertake individualised assessments for the use 


of handcuffs are conspicuously absent. 


In the context of constitutional requirements for handcuffing, the nexus between 
some offences, such as economic offences, counterfeiting of coins and currency 
notes, and the need to use handcuffs remains unclear. In sum, Cl.43(3) provides no 
qualifiers to ensure that the use of handcuffs meet the threshold to ascertain a 
‘credible tendency for violence’. The only other restriction on this power may be 
Cl46 BNSS, which lays out that arrested persons cannot be subjected to more 


restraint than necessary, which is identical to s.49 CrPC. 


Another significant gap is the lack of clarification regarding the meaning of the 
phrase ‘habitual, repeat offender’. The term ‘habitual offender’ has a distinct 
connotation from the phrase ‘repeat offender’. Habitual offenders may refer to the 


terminology used under various state legislations pertaining to ‘habitual 


offenders’. While some states have defined ‘habitual offender’ as any person 


" Sunil Batra [197B]; Prem Shankar Shukla [25]. 

” Citizens for Democracy v. State of Assam (1995) 3 SCC 743 [9]. 
® These legislations were intended to correct colonial era laws targeting various 
communities as criminal by birth, but perpetuated the same discrimination in effect; s.2(2) 
Habitual Offenders (Control _ and Reform) Act, 1956; s.2(d) Kerala Habitual Offenders Act 
1960; Dilip D’Souza, De-Notified Tribes: Still ‘Criminal’?, Economic and Political Weekly, 


Volume 34, Issue 51, December 1999, Pages 3576-78. 
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convicted and sentenced to imprisonment at least three times in five years for 
certain bodily and economic offences, other states have fewer requirements (for 
instance, some states do not require prior convictions within a five year period). 
On the other hand, there is no pre-existing legislative definition or prior 


5 


conceptualisation of the term ‘repeat offender’” and the term could possibly refer 


to anyone who has committed more than one offence. 


The BNSS clause does not clarify whether ‘habitual’ and ‘repeat’ are taken to have 
the same meaning, or whether it alludes to two distinct concepts. Cl43(3) also 
does not clarify whether handcuffs can be used only where the offence in 
question is one that an arrestee is habitually and repeatedly accused of. 
Furthermore, it is unclear whether the metric for assessing habitual or repeat 


offences are prior convictions, arrests or charge sheets. 


lll. Medical Examination of the Accused at the request of a Police 
Officer 


Cls.51 and 52 BNSS, pertaining to the medical examination of an accused for the 
purposes of investigation, recast ss.53 and 53A CrPC. S.53(1) CrPC enables a police 
officer not below the rank of Sub-Inspector to direct a medical practitioner to 
conduct the arrestee’s medical examination if the officer has reasonable grounds 
to believe that such examination will produce evidence linked to the offence. $.53A 
CrPC extends this power in the context of persons accused of rape, with the 
provision allowing both Government medical practitioners and other practitioners 
within 16 kms of such custody to conduct the examination. The explanation of the 
section makes it clear that the practitioner may collect a variety of bodily fluids 
and samples, including DNA profiling, blood, sweat, hair samples etc. However, 
Cls.51 and 52 BNSS replace the phrase ‘police officer not below the rank of 


sub-inspector’ by ‘any police officer’. Further, by way of an addition, sub-clause (3) 


* §.2(c) Uttar Pradesh Habitual Offenders Restrictions A 

© The only reference to the same may be under s.376E IPC, which prescribes punishment 
for persons convicted more than once for rape. 

© Explanation in s.53 is as follows: ‘‘examination’ shall include the examination of blood, 
blood stains, semen, swabs in case of sexual offences, sputum and sweat, hair samples 
and fingernail clippings by the use of modern and scientific techniques including DNA 
profiling and such other tests which the registered medical practitioner thinks necessary 
in a particular case.’ 
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of CI.51 mandates the medical practitioner to forward the examination report 


without delay to such police officer. 


Enabling any police officer to request such an examination removes the safeguard 
present in the CrPC (requiring a police officer who was qualified to be a 
Sub-Inspector), and widens the range of officers who can request and collect such 
samples. Pertinently, the power exercisable by these provisions extends to the 
accused's body, and involves furnishing such evidence which are of a highly 
sensitive and private nature. It is important to note here that samples collected 
under this provision will be used during forensic examinations. Widening the scope 
to ‘any police officer’ creates greater risk of improper collection of samples by 
junior officers who may not have the required skills, training or experience. Given 
the intimate nature of the samples and their use for forensic analysis, this may 
adversely affect an accused's right to a fair trial and right to privacy. It may be 


noted that this modification replicates the position under the CPIA.” 
IV. Medical Examination of the Accused at the Time of Arrest 


S54 CrPC (which mandates the medical examination of an arrestee soon after 
arrest) is retained in CIl.53 BNSS with an additional proviso inserted. Unlike ss.53 
and 53A, the medical examination stipulated under s.54 CrPC acts as a safeguard 
for the arrestee, who is required to be medically examined for any signs of 
custodial violence, torture or ill treatment during confinement in custody. The 
additional proviso introduced in CI.53 BNSS enables the medical practitioner to 
conduct one more examination of the arrestee if the practitioner finds it necessary. 
This proviso is discretionary, as opposed to the mandatory nature of Cl.53(1). 
Presently, the DK. Basu guidelines require the medical practitioner to conduct 
medical examinations once every 48 hours when the arrestee is in custody.” 
Contrary to this, Cl53(1) does not mandate multiple examinations (‘one more 
examination’) and instead leaves this issue to the discretion of the medical 


practitioner. 


” Project 39A, Research Brief: Analysis of the Criminal Procedure (Identification) Act, 2022, 
September 2022, Pages 23, 44: This Act replaces the Identification of Prisoners Act, 1920 
and provides that anyone above the head constable rank can collect samples. The 


Research Brief notes that these officials would not have the requisite skills, qualifications or 
training for sample collection. 
" DK. Basu. 
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Proclaimed Offenders and Trials in Absentia 


Clauses 84, 86, 115 and 356 


Chapter VI of the CrPC envisages a scheme of issuing summons, warrants, and 
notices to compel the appearance of an accused in court. If a court has reason to 
believe that an accused person is intentionally evading these processes, it may 
issue a proclamation notice and direct them to appear at a specified time and 
place. After issuing a proclamation notice,” a court may also pass an order 
attaching any property that belongs to the absconding accused, in order to 
compel their appearance in court. If they fail to appear pursuant to a proclamation 
notice, and they are accused of an offence specified in s.82(4) CrPC, the court may 


declare them as a ‘proclaimed offender’. 


The BNSS proposes three modifications to this scheme. One, it clarifies the nature 
of offences for which an accused may be declared as a proclaimed offender 
(CI.84(4)). Two, it allows courts to try proclaimed offenders in absentia, i.e., without 
them being personally present (CI.356). Three, it allows courts to request for 
assistance in attaching properties belonging to proclaimed persons in countries or 


places outside India (CI.86). 
I. Proclaimed Offender under CI.84(4) 


The list of offences for which a person may be declared as a proclaimed offender 
under s.82(4) CrPC is restricted to certain offences under the IPC.”° Most of these 
offences carry punishments of imprisonment for seven years, ten years, or with 


life, and as such, are grave offences.” However, s.82(4) does not include many 


® In some cases, an order of attachment can be issued simultaneously along with a 


proclamation notice; See proviso to s.83(1) CrPC. 

a S.82(4) CrPC specifies the following offences: ss.302, 304, 364, 367, 382, 392, 393, 394, 
395, 396, 397, 398, 399, 400, 402, 436, 449, 459, 460 IPC. 

1 This list was retained from s.45 CrPC 1898; but the basis for selecting these offences has 
since been unclear. It has been argued that the list of offences was chosen arbitrarily; 
Abhinav Sekhri, ‘Section 82 CrPC and Proclaimed Offenders’ (The Proof of Guilt, 1 June 
2015) 


<https://theproofofquilt. blogspot.com/2015/06/section-82-crpc-and-proclaimed-offenders ht 
ml>, last accessed on 18.10.2023. 
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other offences that carry equal or higher punishments.” CI.84(4) BNSS proposes to 
replace the list of specified offences under s.82(4) CrPC with a sentence-based 
qualifier, i.e., any offence that is punishable with ten years’ imprisonment or more, 
with life imprisonment, or with death. The BNSS also extends the concept of 
proclaimed offenders to persons accused of offences punishable under any other 
law, in addition to the BNS. 


The BNSS does not propose any other changes to the provisions related to issuing 
a proclamation notice or declaring an accused as a proclaimed offender. 
Accordingly, it retains the distinction between a ‘proclaimed person’, as someone 
to whom a proclamation is issued under CI.84(1);7 and a ‘proclaimed offender’, as 
someone accused of an offence specified in Cl.84(4)* and who fails to appear 


pursuant to a proclamation notice.” 
Il. Proclaimed Offenders and Trials in Absentia 


In 2017, the Supreme Court suggested that procedure be adopted to conduct trials 


of absconding offenders in absentia, in order to remedy delays caused by their 


* For example, ss.121-128, s.130, s.201, ss.305-307, ss.313-316, s.326, s.326A, ss.327-329, 
s.366, s.376, s.377, ss.386-389, s.412, s.413 IPC are punishable with imprisonment for ten 
years or more, or death, but are not included within the scope of s.82(4) CrPC. 

*° §.82(1) CrPC. 

** §.82(4) CrPC. 

° High Courts have taken contradictory positions in this regard. Sanjay Bhandari v. State 
(NCT of Delhi) 2018 SCC Online Del 10203 (SJ): the Delhi High Court held that a person who 
is not accused of any of the offences in s.82(4) CrPC cannot be declared as a proclaimed 
offender. However, in Rajiv v. State of Haryana Cri. Misc. No. M-30146 of 2011, Punjab and 
Haryana High Court, judgment dated 12.10.2011, and Deeksha Puri v. State of Haryana, 2012 
SCC OnLine P&H 20122: the Punjab & Haryana High Court held that a person to whom a 
proclamation is issued under s.82(1) will suffer the same liabilities and consequences 
attached to a person declared as a proclaimed offender under s.82(4), and the distinction 
between the two is only relevant insofar as the punishment under s.174A IPC is concerned. 
The position taken by the Punjab & Haryana High Court is an outlier. High Courts have 
largely agreed with the Delhi High Court’s interpretation. 
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absence during trial.° Inter alia, High Courts of Gujarat,”” Delhi,” Jharkhand,” and 
West Bengal’? have taken different approaches to address this concern. Any 
attempts at codifying in absentia trials must keep in mind fair trial rights of an 
accused. Currently, the CrPC allows evidence to be recorded in the absence of the 
accused,” but does not provide for trials to be completed or for judgments be 
pronounced against absconding persons. To that extent, the CrPC strikes a 
balance by allowing trials to continue against apprehended accused and utilising 
the evidence recorded against the absconding accused during trial, while at the 
same safeguarding an accused's right to defend themselves. The new procedure 


for conducting certain trials in absentia drastically changes this scheme. 


Under the provisions of the BNSS, three conditions must be met before a court can 
proceed to hold a trial in the absence of the accused. One, the accused is 
declared a proclaimed offender under Cl.84(4). Two, they have absconded to 
evade trial. Three, there is no immediate prospect of their arrest. Once these 


conditions are met, Cl.356 deems the proclaimed offender to have waived their 


© Hussain v. Union of India (2017) 5 SCC 702 [23]: Supreme Court flagged s.339B (‘Trial in 
absentia’) of the Bangladesh Code of Criminal Procedure, 1898 and requested relevant 
authorities to take note of the same to address delay in finishing trials. 

77 Saeed Khan, ‘Continue trial even if accused is absent: Gujarat HC to lower courts’ Times 
of India (11 June 2016): In 2016, the Gujarat High Court issued a circular and directed 
subordinate courts to proceed with trial and pronounce judgments even if undertrials were 
absconding; State of Gujarat v. Narubhai Amrabhai Chunara Vaghri 1996 SCC OnLine Guj 
43 [9]: the Gujarat High Court decided to proceed with an appeal against acquittal in their 
absence. The High Court also issued general directions to appoint advocates to defend 
respondent-accused in all similar cases where they are declared absconding. 

8 Sunil Tyagi v. Govt of NCT (Delhi) 2021 SCC OnLine Del 3597: The High Court of Delhi has 
issued detailed directions after a comprehensive consultative process with senior lawyers 
and judicial officers, but did not recommend that absconding persons be tried in absentia. 
The Delhi High Court issued guidelines for issuing warrants at the stage of trial and 
investigation, for issuance of proclamation, for enhancing the efficiency in execution of 
proclamations, and for early apprehension of proclaimed offenders and proclaimed 
persons. 

2° Hari Singh v. State of Jharkhand 2018 SCC Online Jhar 2534: In Jharkhand, the High Court 
requested that s.299 CrPC be amended to expedite criminal trials. 

°° Kader Khan v. State of West Bengal 2022 SCC Online Cal 1038 [36]: The High Court of 
Calcutta has suggested that amendments be made to the CrPC to incorporate a provision 
for trial in absentia, for better administration of justice and to mitigate the impact of 
abscondence on speedy justice and victims’ rights. 

*" $299 CrPC. 
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right to be present for their trial. After recording reasons in writing, a court may 


proceed with the trial as if they were present in court. 


Only a proclaimed offender can be tried in absentia. Under Cl.84(4), proclaimed 
offenders must be accused of a grave offence, i.e., an offence punishable with 
imprisonment for ten years or more, life, or death. It follows that the scope of trials 
under CI.356 is limited to persons accused of grave offences, at least until State 
governments decide to issue a_ notification and extend this procedure to 
absconders mentioned in CI.84(1). Unrestricted power to notify offences for in 


absentia trials is prone to misuse and may result in arbitrary State action. 


The trial under Cl.356 cannot begin until ninety days after the framing of charge.” 


Offences punishable with imprisonment for ten years or more are exclusively 
triable by a court of sessions, and in such cases, charges cannot be framed in the 
absence of the accused.” The Bill retains this position.” If framing of charge is a 
prerequisite for trials in absentia, the scope of Cl.356 is limited to those who 
abscond during trial, and it excludes an accused person who has absconded 
during the investigation. This is consistent with the second precondition for 
proceeding with a trial in absentia, that the accused should have absconded to 


evade trial. 


A proclamation can be issued if the court has reason to believe that the accused is 
intentionally avoiding warrants of arrest and absconding.*® A proclamation notice 
must be published and affixed at a conspicuous place where the accused last 
resided, and the notice may also be published in a newspaper.” Under CI.356(2), 


courts must ensure that attempts are made to inform the accused about the 


** Cl.356(8) BNSS. 

*° Proviso to Cl.356(1) BNSS. 

* Cls.249, 251(1)(b) BNSS and ss.226, 228(1)(b) CrPC. 

© €1.251(1)(b) BNSS: this provision requires that the accused be physically present or be 
produced through electronic means so that before framing any charge, the judge reads 
and explains the same to them. 

°° €1.84(1) BNSS and s.82(1) CrPC. 

” Cl.84(2) BNSS and s.82(2) CrPC. 
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proposed commencement of trial? It is unclear whether these procedural 
requirements will be understood as part of the process before issuing a 
proclamation notice, or as separate, additional measures to ensure that attempts 
are made to inform the accused of the commencement of trial. The standard 
format prescribed for a proclamation notice (Form No. 4) does not extend to 
notification of the accused about commencement of trial. A significant challenge 
under the CrPC is ensuring that summons, warrants, and notices are in fact issued 
to the accused and it is guaranteed that the accused is intentionally absenting 
themselves from court. The Bill does not propose any changes to address this 


problem. 


Similar to Cl.356 BNSS, s.299(1) CrPC (retained verbatim in the BNSS as ClI.335), also 
requires that the accused person is absconding and there is no immediate 
prospect of their arrest, before evidence may be recorded in their absence. These 
requirements are conjunctive.’ These requirements must be ‘proved’ to trigger 
Cl.335, but there is no such requirement of proof under Cl.356. It is unclear 
whether this is an inadvertent error, or the drafters envisaged weaker safeguards 
before completing a trial in the accused’s absence than for recording evidence as 
part of the trial. Nevertheless, both Cls.335 and 356 are a departure from the 
general principle that trials should be conducted in the presence of the accused, 


and accordingly, these provisions must be construed strictly. 


The possibility of securing an easy conviction by conducting trials in absentia 
under Cl.356 may serve as an incentive for prosecutors and police officers to 
manipulate warrants and summons, or proceeding without making adequate efforts 
to locate the accused. Although under Cl.356(3), the accused has a right to legal 
counsel where they are not already represented by an advocate, no additional 
safeguards are provided for those aspects of the trial where the presence of the 
accused is indispensable. This inter alia includes the hearing under s.313 CrPC, 
cross examination of witnesses in the presence of the accused, and a separate 


hearing on sentence. 


38 €].356(2)(ii-iv) BNSS: (ii) publication in a national or local daily newspaper circulating in 
the accused's last known address, requiring the proclaimed offender to appear for trial and 
informing them that the trial will commence in his absence if he fails to appear within 30 
days; (iii) informing a relative or friend about the commencement of trial; and (iv) affix 
information about the commencement of trial at a conspicuous part of the home where the 
proclaimed offender ordinarily resides. 

° Jayendra Vishnu Thakur v. State of Maharashtra (2009) 7 SCC 104 [29]. 
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Cl.356(7) prevents filing of appeals against trials in absentia unless the proclaimed 
offender appears in court, and in any case, prescribes a blanket limitation of three 
years for all appeals against conviction in such trials. Proclamations under s.82 
CrPC are understood to stand cancelled after the accused enters appearance. 
Should an appeal against conviction be filed, the question remains: how will 
appellate courts appreciate evidence collected without the presence of the 
accused? Appellate courts frequently remand matters where these safeguards are 
denied to the accused. If appellate courts regularly start remanding matters to 
cure irregularities in the trial and consideration of evidence against proclaimed 


offenders, in absentia trials may risk prolonging trials indefinitely. 


Cl.356 attempts to strike a balance between two considerations: the constitutional 
right to a fair trial where the accused has a meaningful opportunity to defend 
themselves, and the overarching public interest of delivering timely justice. But in 
doing so, the BNSS does not propose changes to the mode of delivering summons, 
warrants, and proclamations. As a result, people can not only be declared as 
proclaimed offenders, but may now also be tried and punished, all without their 


knowledge. 
lll. Proclamation and Attachment of Property abroad 


The BNSS retains the procedure under Chapter VI(C) of the CrPC for attachment, 
release, sale, and restoration of property belonging to proclaimed persons;*° and 
introduces an important new provision, CIl.86. This provision allows a court to 
request a contracting state to assist with the identification, attachment, and 
forfeiture of a property belonging to a proclaimed person.*' Presumably, the 
intention with CI.86 is to target a proclaimed person's property that is located in a 
country or place outside India. While Cl.86 stipulates that the procedure under 
Chapter VIIl of the BNSS will apply to such requests, the procedure, scope, and 
purpose of attachment under Chapter VI(C) is different from attachment under 
Chapter VIII of the BNSS.*” 


*° Ss.83-86 CrPC, and Cls.85, 87, 88, 89 BNSS. 

“' Chapter VIII of the BNSS retains the definition of ‘contracting state’ under Chapter VII(A) 
of the CrPC. See Cl.111(a) BNSS and s.105A(a) CrPC: ‘contracting State’ means any country or 
place outside India in respect of which arrangements have been made by the Central 
Government with the Government of such country through a treaty or otherwise. 

- Barring the proposed insertion of CI.86 in Chapter VIII of the BNSS, relevant provisions of 
Chapter VI(C) and Chapter VIII of the BNSS are identical to the corresponding provisions in 
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Attachment and forfeiture under Chapter VIII relates to a property derived or 
obtained, directly or indirectly, from the commission of an offence.*? Under 
Cl.115(2), a court must have reasonable grounds to believe that property is derived 
from an offence before issuing an order of attachment or forfeiture, or making a 
request for assistance from a contracting state in this regard.“* Once an order for 
attachment or forfeiture is passed by an Indian court, enforcement of this order 
will depend on the relevant treaty between India and the concerned contracting 
state.” Chapter VIII of the BNSS is identical to Chapter VII(A) of the CrPC, insofar as 
attachment and forfeiture proceedings are concerned.’ After considering the 
historical context to Chapter VII(A) of the CrPC,*” the Supreme Court has identified 
two restrictions to its applicability: the property must relate to the commission of 


? Fi , sg P 48 
an offence, and this offence must have international ramifications. 


Prima facie, these restrictions do not apply to attachment proceedings under 


Chapter VI(C) of the CrPC. Attachment of property under this chapter is intended 


Chapter VI(C) and Chapter VII(A) of the CrPC, respectively; see Cls. 84, 85, 87, 88, 89 BNSS 
and ss.82, 83, 84, 85, 86 CrPC. 

“8 €1.115(1) and s.105C CrPC; Chapter VII(A) CrPC. 

“ C1.115(1)-(2) BNSS and s.105C(1)-(2) CrPC. 

“© See https://cbi.gov.in/MLATs-list for a list of Mutual Legal Assistance Treaties between 
India and other countries. Broadly, these treaties relate to requests for legal assistance in 
attaching or forfeiting property related to the commission of an offence. 

“© The only difference between the two chapters is the insertion of CI.12 and C1113 in 
Chapter VIII (BNSS), which are not in Chapter VII(A) of the CrPC. These clauses are identical 
to s.166A and s.166B in Chapter XII of the CrPC. 

“” Chapter VII(A) was inserted in the CrPC by an amendment (Act No. 40 of 1993). While 
interpreting the scope of this chapter, the SC considered the Chapter heading of and the 
Statement of Objects and Reasons of the amending act. The Statement identified three 
objectives of the Amendment: ‘(a) transfer of persons between contracting states 
including persons in custody for the purpose of assisting in investigation or giving 
evidence in proceedings, (b) attachment and forfeiture of properties obtained or derived 
from th mmission of an offen hat_ may hav nor h n_commi in th 
other country; (c) enforcement of attachment and forfeiture orders issued by a court in 
the other country’. 

“8 State of Madhya Pradesh v. Balram Mihani and Ors. (2010) 2 SCC 602 [13]-[18]; Ratio 
relied on in Shine Vijayan v. State of Kerala 2016 SCC OnLine Ker 28314; Ugma Ram v. 
State of Rajasthan 2022 SCC OnLine Raj 3287; Mohd. Hasheer Poolakkal v. United Arab 
Bank 2022 SCC Online Ker 2040; Abhay Shenikbhai Gandhi v. State of Gujarat 2015 SCC 
Online Guj 5964. 
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to compel accused persons to appear in court.” Any property belonging to the 
proclaimed person may be attached, so long as a proclamation notice has been 
issued validly.° The law does not require that the property sought to be attached 
be derived, obtained, or be in any other way related to the commission of any 
offence — and accordingly there is no requirement that a court record reasonable 
grounds to believe that there is a connection between the property and an 
offence. Chapter VIII of the BNSS additionally provides for forfeiture of property to 
the Central government, which is not permitted under Chapter VI of the CrPC. It is 
unclear why CI.86 has been introduced in Chapter VI(C), instead of Chapter VIII.’ 


The text of the proposed addition to Chapter VI (CI.86), does not consider the 
inconsistency between the purpose and procedure for attachment under Chapter 
VI and Chapter VIII. This raises some questions: Can a request be made to attach 
foreign property belonging to a proclaimed offender that is not obtained or 
derived from the commission of an offence, in order to compel their presence in 
court? Can such a request be made in relation to a proclaimed offender accused 
of a local offence, ie, an offence without international ramifications? If the 
intention is only to attach or forfeit property obtained related to the commission of 
crime, on the basis of what material can a court form reasonable grounds, when 
the accused is absconding? Is a mere request made by a police officer (admittedly 
not below the rank of a Superintendent or Commissioner) sufficient? How will such 
requests for assistance be executed in a contracting state? Will suitable 
amendments be made to India’s Mutual Legal Assistance Treaties (MLATs) in this 
regard, or will this provision only apply to treaties ratified after the new law comes 


into force? 


In conclusion, the changes to proclaimed offenders, the addition of new procedure 


for trials in absentia, and the new provision permitting requests for assistance to 


* Vimlaben Ajitbhai Patel v. Vatslaben Ashokbhai Patel and Ors. (2008) 4 SCC 649 [32]; 
Devendra Singh Negi v. State of UP 1993 SCC Online All 90; Daya Nand v. State of Haryana 
1975 SCC OnLine P&H 200. 

°° §.83 CrPC and CI.85 BNSS. 

*" It may be noted that certain other provisions dealing with requests for assistance from 
foreign courts or authorities, such as ss.166A and 166B CrPC, are proposed to be removed 
from Chapter XIl of the CrPC [Investigation by the Police and their Powers to Investigate] 
and added to Chapter VIIl of the BNSS as Cls.112 and 113. It is not clear whether the 
Supreme Court's dicta in Balram Mihani as to the scope of Chapter VII(A) will apply to 
these provisions. 
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attach property abroad raise more questions than they answer, and pose serious 


threat to the fair trial rights of an accused. 
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Audio-Video Recordings during Investigation 


Clauses 54, 105, 176, 183 and 185 


In the BNSS there has been an overall emphasis on the use of technology at every 
stage of the criminal legal process. This piece will specifically consider the key 
changes proposed use of audio-video 


regarding the recording during 


investigation. 


Table 1: New additions to Audio-Video Recording during Investigation 


Provision Requirement for 


Audio-Video” 


Clause 105 
‘Recording of 


Applicable to search Search and 


and seizure under seizure, including 


Chapter VII ‘Processes 


search and the process of 


to Compel the 


seizure seizure memo, 


Production of Things’ ‘shall be 


and Clause 185 


through 


audio-video 
electronic 


means’ 


Clause 185 
‘Search by 
police officer’ 


2 Emphasis added. 


‘Search by police 
officer’ 


‘Search by police 
officer’ 


recorded 
through any 
audio-video 
electronic means 
preferably cell 
phone’ 


Search 
conducted ‘shall 
be recorded 
through 
audio-video 


electronic means 


preferably by 


mobile phone’ 


This proviso is absent 
in corresponding 
Section 165 ‘Search 
by police officer’ 


Clause 176 
‘Procedure 
for 


investigation’ 


Sub-clause (1): 

Any statement (made 
before the police) 
under this 
‘sub-section’ 


Sub-clause (3): 
Process of collection 
of forensic evidence 
from the scene of 
crime by forensic 
experts, for offences 
punishable with 7 
years or more. The 
mandatory nature of 
this provision is 
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Option for 
statement to also 
be recorded 
through ‘any 
audio-video 
electronic means 
preferably cell 
phone’ 


Mandatory 
requirement for 
videography of 
the process of 
collection of 
forensic 
evidence on 
mobile phone or 


any other 


electronic device 


This proviso is absent 
in corresponding 
Section 157 
‘Procedure for 
investigation’ 


However, Section 161 
‘Examination of 
witnesses by police’ 
provides the option 
of recording any 
statement made to 
the police ‘by 
audio-video 
electronic means’. 
This has also been 
retained in the 
corresponding Clause 
180 BNSS 


Section 154 
‘Information in 
cognizable offences’ 
provides that the 
statement of certain 
victim-informants 
with physical or 
mental disabilities 
‘shall be 
videographed’. This 
has also been 
retained in the 
corresponding Clause 
173 BNSS 


This sub-section is 
absent in the 
corresponding 
Section 157 
‘Procedure for 
investigation’ 


Clause 183 
‘Recording of 


confessions 
and 
statements’ 


Clause 54 


Exclusions 


subject to State 
government 


notification, within 5 


years 


Sub-clause (6): 


Process of recording 


of statement before 


the magistrate of 
temporarily or 
permanently, 


physically or mentally 


disabled victims of 


certain offices 
including crimes 
against women 


Test identification 
parade involving 


identifying witnesses 


with temporary or 


permanent physical or 


mental disabilities 


Section 164 ‘Recording of confessions and 


In this particular 
context, the 
statement before 
the magistrate 
‘shall be 
recorded 
through 
audio-video 
electronic means 
preferably cell 
phone’ 


In this particular 
context, the 
identification 
process ‘shall be 
recorded by any 
audio-video 
electronic 
means’ 


Replaces ‘shall be 
videographed’ in 
otherwise similar 
provision Section 
164(5A) 


Replaces ‘shall be 
videographed’ in 
otherwise similar 


provision Section 54A 


Clause 183 ‘Recording of 


statements’ confessions and statements’ 


‘Provided that any confession or statement | ‘Provided that any confession or 
made under this sub-section may also be statement made under this 


sub-section may also be recorded 


recorded by audio-video electronic means 


in the presence of the advocate of the in the presence of the advocate of 


person accused of an offence’ the person accused of an offence’ 
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I. Background 


The inclusion of audio-video in investigation is a positive move geared towards 
ensuring greater transparency and accountability in police investigation, protecting 


the rights of both accused and victims, and improving the quality of evidence. 


The inclusions made by the BNSS are in line with the general trend of expanding 
the use of technology in investigation, as evident from legislative developments 
and judicial discourse. 


The CrPC currently includes the option of audio-video recording of witness 
statements before the police (s.161) and confessions and other statements before 
the Magistrate (s.164(1))°? There are also mandatory provisions requiring 
videography of procedures involving persons with physical or mental disability, 
including the recording of police statements of such victim-informants in cases of 
sexual violence (s.154), statements before the Magistrate (s.164(5A)), and test 
identification proceedings (s.54A).” Additionally, the POCSO Act, also provides the 
option of use of audio-electronic means for recording the statement of a child 
victim. Courts have time and again emphasised the need for the utilisation of 
audio-video recording, for inspection of crime scene/spot;” dying declarations; 
statements of victims of sexual assault; post mortems in custodial death cases,”° to 


name a few. 


While audio-video has the potential to strengthen the quality of evidence, it is also 
more susceptible to alteration, modification and transposition, through direct 
intervention or unintended corruption of a digital record. Recognising this, the 
Supreme Court in Arjun Panditrao Khotkar,” settled conflict in jurisprudence, and 
held that the procedure under Section 65B IEA must be mandatorily provided for 
the admissibility of an electronic record. This procedure is essential in order to 
ensure the authenticity and accuracy of electronic evidence. 


°3 Introduced vide Code of Criminal Procedure (Amendment) Act, 2008. 

4 Introduced vide Criminal Law (Amendment) Act. 2013. 

°° Shafhi Mohammad v. State of Himachal Pradesh (2018) 2 SCC 801. 

°° Criminal Trials Guidelines Regarding Inadequacies and Deficiencies, In re, (2021) 10 SCC 
598; Santosh v. The Director Collector, Madurai District and Ors. W.P. (MD) No. 12608 of 
2020, Madras High Court, order dated 02.12.2020, 
<https://www.mhc.tn.gov.in/judis/index.php/casestatus/viewpdf/869346>, last accessed on 
20.10.2023. 

ms Arjun Panditrao Khotkar v. Kailash Kushanrao Gorantyal & Ors. (2020) 7 SCC 1. 
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The Supreme Court in Shafhi Mohammad not only emphasised the significance of 
audio-video technology to aid the police in crime scene investigation, but also 
drew attention to the importance of building institutional and _ infrastructural 
capacity for its effective and mandatory implementation. During the proceedings in 
this case, infrastructural and institutional limitations, across states, in the effective 
use of audio-video technology in investigation were highlighted including lack of 
funding; equipment; systems for collection, and secure storage and transfer of 
electronic record; training; and forensic facilities°® These were identified as barriers 
to mandatory requirement for the use of audio-video technology during 


investigation. 
Il. Implications of changes proposed under the BNSS 


a. Search and Seizure 


Considering the risk of manipulation of evidence and possibility of misuse of police 
power, the mandatory inclusion of audio-video recording in search and seizure 
proceedings is a laudable addition proposed. This requirement under CI.105 
extends to all search and seizure procedures, under Chapter VII and CI.185. 
However, the scope of CI.105 is restricted to the search of a place, and appears to 
exclude the search of a person and seizure of articles from their person. A clear 
limitation of Cl.105 is that provisions related to search of place of arrest (CI.44) and 
search of a person arrested (CI.49) are clearly excluded from the mandatory 
requirement of audio-video recording under CI.105. Since Cl105 pertains to the 
process of ‘search of a place or taking possession of any property, article or thing’ 
under the provisions specified, it should include the search of a person suspected 


of concealing relevant articles, under Cl.103(3) (under Chapter VII). 


Nevertheless, Cl.105 significantly extends the scope of audio-video recording 
during search and seizure, to include the process of preparing a list of seized 
items and the signature of witnesses. Transparency in search and _ seizure 
proceedings, in this manner, has the potential to deter against fabrication of 
evidence and subversion of the safeguard requiring the presence of independent 


witnesses to these proceedings. 


°° Shafhi Mohammad v. State of Himachal Pradesh SLP (Crl.) Nos. 2302 of 2017, 9431/2011 
and 9631-9634/2012, Supreme Court, order dated 30.02.2018 


<https://main.sci.gov.in/supremecourt/2017/6212/6212_2017_Order_30-Jan-2018.pdf>, last 
accessed on 20.10.2023; Shafhi Mohammad v. State of Himachal Pradesh Petition(s) for 


Special Leave to Appeal (Crl.) No(s).2302/2017, Supreme Court, order dated 18.11.2021, 


<https://main.sci.gov.in/supremecourt/2017/6212/6212_2017_32_30_31408_Order_18-Nov-2021 
.df>, last accessed on 20.10.2023. 
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Cl.105 also requires that this audio-video recording be submitted before the 
District Magistrate, Sub-divisional Magistrate or Judicial Magistrate of first class 
‘without delay’. Under Cl.103, which provides the procedure for conducting search 
and seizure, (6) and (7) clearly provides that the occupant of place 


searched/person searched be provided a copy of the seizure memo. 


However, an important aspect to be noted is that there is no clear provision in the 
BNSS that entitles the concerned persons, including the accused, access to the 


audio-video recordings. 
b. Other Investigation 


Cl.176(3)'s requirement for videography of the process of collection of forensic 
evidence is another move towards greater transparency and accountability in 


evidence gathering, and a safeguard against irregularities and manipulation.” 


Cl.176(1) also provides an option of audio-video recording of any statement made 
during police investigation. The scope of this proviso is wide enough to include 
disclosure statements of accused before the police, besides the statements of 
other witnesses (audio-video recording for which is already permitted under s.161 
CrPC, retained in Cl180 BNSS). This is an important safeguard to deter against 
torture and coercion of the accused during custodial interrogations. However, a 
crucial limitation is that this is not a mandatory requirement. Further, it is unclear 
whether the scope of CI.105 is broad enough to include audio-video recording of 
the subsequent process of recovery evidence, which is most susceptible to 
irregularities and fabrication. Considering the fact that investigating agencies rely 
heavily on recovery evidence, mandatory audio-video recording of the process of 


collection of this evidence would be an important inclusion in the bill. 


The BNSS, however, misses the opportunity to introduce the requirement for 
audio-video recording of other crucial processes during investigation like spot 
inspection (with the exception of CI.176(3)), inquest proceedings or post mortem of 


the deceased. 


The BNSS does not strengthen existing provisions for audio-video recording under 
the CrPC. For instance, audio-video recording of statements by witnesses to police 
continues to be optional under Cl.180. Only test identification proceedings 


involving witnesses with physical or mental disabilities are required to be recorded 


°° Refer to section on Forensic Expert Evidence, Page 57 for complete analysis of this 


provision and its implications. This note is limited to the videography requirement. 
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through audio-video means, under CI.54, and other identification proceedings 


remain excluded from this requirement. 


Consistent with the CrPC, the BNSS retains the mandatory requirement for 
videography of police statements, and audio-video recording of statements before 
the magistrate for certain vulnerable victims with physical or mental disabilities, 
under Cls.173(1) and 183(6) respectively. 


c. Confessions and Statements before the Magistrate 


The BNSS completely omits the existing safeguard for audio-video recording of 


statements and confessions before the magistrate.”° 


Audio-video recording of statements before the magistrate was an important 
safeguard to protect the rights of witnesses, particularly victims of sexual assault. 
It prevents the loss of evidence due to threat or coercion, which may lead to 
witnesses withdrawing their statements or turning hostile. With this omission in the 
BNSS, the protection of audio-video recording of statements before the magistrate 
is only available to certain victims under Cl.183(6), but not provided to other 


witnesses. 


The audio-video recording of the confession along with the presence of a lawyer, 
is an important safeguard against false confessions. Before recording any 
confession, a magistrate is required to ascertain its voluntariness and ensure that 
the accused is free from police duress, as per prescribed procedures. The 
provision for audio-video recording of confessions is an additional means through 
which the voluntariness of the confession can be confirmed, through an 
assessment of the physical condition, body language and manner of speaking of 
the accused. The BNSS misses the opportunity to strengthen the existing 
protection under s.164 CrPC, by making it mandatory, and expanding its scope to 
include audio-video recording of all the procedural safeguards essential to confirm 
the voluntariness of the accused’s confession. Instead, this omission completely 


deprives the accused of an important safeguard existing in the law. 
d. Access to Audio-Video Recording during Investigation 


The significance of audio-video recording as a safeguard during investigation is 
only possible if access to these recordings are provided to the 


witnesses/victim-informants, but also to the accused. This would enable them to 


° C1183 BNSS. 
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substantiate their claims regarding the non-compliance of any _ procedural 


safeguards by the police during the investigation. 


The language of Cl230 under the BNSS may be broad enough to include 
audio-video recording. Cl.230 requires the accused and victim (if represented by a 
lawyer) to be supplied with the police report and all necessary documents, 
including statements and confessions.” The provision does not explicitly mention 


supply of audio-video recordings. 


However, the term ‘document’ is wide enough to include digital and electronic 
records.” Further, Cl.230, expands the existing s.207 CrPC, to also explicitly include 
supply of documents in electronic form, and permits the Magistrate to furnish 
copies of any documents considered to be ‘voluminous’ through electronic means, 
in addition to the provision for allowing them to inspect this record from the court 
either personally or through an advocate. Nevertheless, in the absence of explicit 
mandate for supply of audio-video recording, access to these documents by the 
accused and victim may be largely dependent on the discretion of the Magistrate 


or the police. 
lll. | Scope of Audio-Video Recordings 


Cl.2(a) BNSS defines ‘audio-video electronic’ as ‘any communication device’ that 
can be used for the purposes of recording investigation as prescribed.°* The BNSS 
uses both terms ‘audio-video’ recording and ‘videography’, and there is a lack of 
clarity about the respective scope of these terms. It is unclear whether 
‘audio-video’ recording includes a requirement for both audio and video, or 
provides an option of recording either audio or video of the proceedings. Since 
the BNSS also uses the term ‘videography’, there is a possibility that the scope of 
this recording would be limited to visual recording, without the corresponding 
audio. 


In the BNSS, the term ‘videography’ has been used in the context of recording the 
process of collection of forensic evidence and recording information by the police 
from a vulnerable victim-informant. All other provisions in the BNSS use the term 
audio-video. While recording of victim statements under CI.173(1) cannot happen 


without audio recording, audio is also a useful safeguard for transparency in 


*' Corresponding to s.207 CrPC. 
* €Cl.2(c) BSB. 
®3 A new addition in the BNSS. 
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collection of forensic evidence under Cl.176(3). While most provisions™ specify cell 
phone” as the preferred method of audio-video recording, Cl.176(3) particularly 


provides for ‘videography’ to be carried out through ‘mobile phone’. 
IV. Use of Mobile Phones for recording Audio-Video Evidence 


While there is some inconsistency and lack of clarity in the terminology used, there 
is littke guidance on the nature of recording device to be used. Without such 
clarity, there is an apprehension of variance in the audio and video recordings, 


which might lead to poor quality of the electronic record. 


There are benefits of using mobile phones, because they are easily accessible by 
police officers at any point during investigation. However, the BNSS does not 
specify that designated equipment be used for investigation. Therefore, without 
legislative clarity, cell/mobile phones referred to may include personal phone 
devices of investigating officers. 


There are several concerns with the susceptibility of electronic record to alteration, 
modification and transposition, either through manual intervention or unintended 
corruption of a digital document. These fears are heightened when a personal 
communication device is being used for audio-video recording during 
investigation. Further, it would be more difficult to prove the integrity and proper 
chain of custody for an_ electronic record originating from a _ personal 
communication device, which is in the constant possession of the police officer. It 
would also have adverse consequences on the privacy of investigating officers. 
Further, there are additional risks of contamination or corruption of the electronic 
record due to malfunctioning of a personal communication device. The confusion 
over the applicability of the special procedure under Cl.63 BSB (corresponding to 
s.65B IEA) to prove authenticity and accuracy of electronic record as an 
admissibility requirement raises more apprehensions regarding the use of personal 


. - $ : . 66 
communication devices by police offices. 


Concerns of misuse and _ illegal circulation of sensitive evidence, including 
statements recorded under Cls.176(1) and 183(6), are aggravated when the 


evidence is originally recorded on personal communication devices. 


° Cls.176(1), 105, 185, 183(6). 
65 


‘mobile phone’ in CL.185. 
°° Refer to section on Admissibility of Electronic Records, Page 95. 
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V. Infrastructure and Institutional Capacity 


The most significant hurdles to the adoption of audio-video technology in 
investigation is the absence of equipment and the lack of trained personnel to 


employ these technologies effectively. 


There is a serious need for guidelines to set a standard for the quality of the 
equipment, as well as to establish systems and infrastructure regarding the safe 
and secure storage and transfer of electronic evidence, ensuring that it is 


protected from being leaked, deleted or corrupted. 
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Victims’ Rights 


Clauses 173, 193, 230 and 360 


Victim-centric reforms in the Indian criminal justice system have generally been in 
the form of three rights, participatory rights, right to information, and right to 
compensation for the harm suffered. The 154th Law Commission Report (1996)°” 
and the Justice Malimath Committee Report (2003) identified ‘justice to victims’ 
and victimology as crucial areas of reform and made recommendations, focussing 
on increasing victims’ participatory role and for better compensatory justice. These 
recommendations were incorporated by amendments such as the Code of Criminal 
Procedure (Amendment) Act, 2008 (‘Amending Act’), to strengthen the existing 
framework of victims’ rights. Thus, the extant structure of criminal law has been 


largely geared towards participatory and compensatory rights. 


Reforms proposed in the BNSS build on this structure by primarily incorporating 
rights to information for the victim at various stages of the criminal procedure (see 
Cls.173, 193 and 230); and adding another participatory right through CI.360. In 
addition to this, the practice of recording Zero FIRs has been institutionalised 
under Cl.173 BNSS whereby complainants may file an FIR, irrespective of the area 


where the offence was committed. 
L. Participatory Rights 


Participatory rights, or rights which provide the victim a say in the criminal process 
through the opportunity of hearing before a court, were incorporated into the 


criminal legal system principally through the Amending Act. 


The Amending Act introduced s.2(wa) CrPC which, for the first time, defined 
‘victim’. The definition was expansive and included any person suffering injury or 
loss due to the act or omission with which the accused was charged, including 


their guardian and legal heir. $.321 CrPC was also amended to grant the victim the 


*” Law Commission of India, ‘One Hundred and Fifty Fourth Report on the Code of Criminal 
Procedure, 1973’, (Law Commission of India Report No. 154, 1996). 


°8 Government of India, Ministry of Home Affairs, Committee on Reforms of Criminal Justice 
System Report, Volume 1 (2003). 
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right to appeal against an order of acquittal, conviction for a lesser offence or 
inadequate compensation. This participatory right is made meaningful by amending 
s.24(8) CrPC, which provides that courts may permit victims to engage an advocate 
to assist the prosecution. Further, for sexual offences the Amending Act introduced 
the right of the victim to have her statement recorded at her residence or in a 
place of her choice, by a woman police officer, in the presence of her parents, 
guardian, relatives or social worker. While the CrPC already provided for an in 
camera trial for such offences, the Amending Act introduced a proviso to this 
section providing that such a trial, as far as practicable, must be conducted by a 
woman judge or Magistrate. The privacy of the victim is also protected by 
prohibiting the publication of trial proceedings without the permission of the court 
and subject to maintaining the confidentiality of the name and address of parties. 
On the front of compensatory justice, s.357 CrPC empowers the court to order 
compensation to be paid to the victim by the accused, upon conviction. The 
Amending Act introduces s.357A CrPC which directs State Governments to set up 
victim compensation schemes. The District or State Legal Services Authority is 
vested with the power to decide the quantum of compensation and to order free 


first aid facility, medical benefits or any other interim relief. 


This framework of rights has also been expanded by the judiciary on multiple 
occasions. For instance, s.439(2) CrPC which mandates the presence of the 
informant or any person authorised by him, at the time of hearing of the bail 
application, was extended to include victims who come forward to participate in a 
criminal proceeding.”? The Court observed that the victim's rights are independent, 
incomparable and not auxiliary to those of the State; she has a legally vested right 
to be heard at every step post the occurrence of an offence. Her participatory 
rights are described as unbridled from the stage of investigation till the 
culmination of the proceedings. Further, in Saleem,”” the Delhi High Court sought 
to balance the participatory rights of the victim with the mandate to keep her 
identity confidential in cases of sexual offences, and held that the right to be 
heard does not entail a requirement to implead the victim (since such impleading 
could result in revealing the identity of the victim). $.439(1A) was also expansively 
interpreted to include the victim's right to be effectively heard in anticipatory bail 


petitions as well as accused’s petitions seeking suspension of sentence, parole, 


° Jagjeet Singh v. Ashish Mishra (2022) 9 SCC 321. 
”° Saleem v. State (NCT of Delhi) (2023) 2023 SCC OnLine Del 2190. 
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furlough or other such interim relief. Further, the court noted that it may appoint 
legal-aid counsel when necessary; mere ornamental presence of the victim without 


being effectively heard, would not suffice. 


A lacuna, in this regard, remains s.321 CrPC. It allows the prosecutor to withdraw 
the prosecution of a case, at any time before the judgment is pronounced, with 
the consent of the court. Neither CrPC allows the victim to be heard at the stage, 
nor have the judicially enunciated principles translated into reality for the victim.” 
Through Cl.360, however, BNSS plugs this lacuna. Cl.360 largely mirrors s.321 CrPC, 
with the addition of one important proviso that the victim must be heard before 
such withdrawal is allowed. This is a significant recognition of the victim as a 


stakeholder in the criminal trial. 
Il. Right to Information 


The victim's right to information has been expanded in the BNSS in three ways. 
Firstly, the victim has been granted the right to receive a copy of the FIR free of 
cost.” This is a crucial information right, since the FIR is an important piece of 
evidence that forms the basis for the trial. Secondly, Cl.193(3) BNSS requires the 
police to inform the victim of the progress in the investigation within ninety days 
and therefore allows the victim to be aware of possible lapses and delays in the 
investigation. At the same time, there exists no statutory mechanism for victims to 
hold the police accountable or seek redressal for such lapses or inordinate delays 
in investigations, which ultimately limits the utility of the right. Thirdly, Cl230 BNSS 
provides victims with a crucial right to information about the details of their case 
through the mandatory provision of the police report, FIR, witness statements, etc., 
which is meant to enable effective and meaningful participation of the victim in the 


criminal process. 


However, the rights under Cls.193(3) and 230 are available to victims only if they 
are represented by an advocate. While s.24(8) CrPC allows for victims to engage 
an advocate of their choice, the actualisation of this right becomes difficult for 
victims who are socio-economically disadvantaged and cannot afford to engage an 
advocate of their own. Thus, in the absence of a vested right to free legal aid and 
assistance for victims, a large portion of victims will not have recourse to these 


rights. 


” State of Kerala v. K. Ajith 2021 SCC OnLine SC 510. 
” €1193(3) BNSS. 
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In Delhi Domestic Working Women’s Forum,” the Supreme Court emphasised the 
importance of legal representation for victims of rape at every stage of the 
process - to support her while she is being questioned, explain the nature of the 
proceedings, prepare her for the case, assist her in the police station and help her 
seek relief from various agencies. Yet, no centralised mechanism has been created 
to implement this. While the BNSS has enshrined important rights to information, 
the intended purpose of these information rights, which is to ultimately enable 
active and meaningful participation in the criminal process, may not be achieved in 


the absence of a corresponding system of free legal aid. 


Further, s.157(2) CrPC requires the police to notify the informant about the fact that 
he will not be investigating the case, if he does not find sufficient grounds to 
investigate the case. No amendment has been proposed in the BNSS to expand 
this right to the victim. However, it is likely that judgments which have judicially 
extended informants’ rights to the victim in other instances will guide the 


: . , 74 
interpretation of this clause as well. 


lll. Other Rights 


The BNSS has institutionally recognised the right to register Zero FIRs under 
Cl.173.” Therefore, the Bill prohibits the police from using a lack of territorial 
jurisdiction as a reason to avoid their duty to record first information and helps to 
eliminate one of the hurdles faced by victims in registering an FIR. While being an 
important safeguard, this is not an innovation of the BNSS and has been previously 
mandated by the Central Government” and substantially enforced by the judiciary 
in various instances.” In Lalita Kumari, the Supreme Court held that the police 
have a mandatory duty to register an FIR when the information given discloses a 
cognizable offence.” Despite multiple judicial pronouncements of this nature, 


non-registration of FIRs remains a pervasive issue that needs to be addressed by 


3 Delhi Domestic Working Women’s Forum v. Union of India (1995) 1 SCC 14 [15]. 
% Jagjeet Singh; Saleem. 
” Cl.173 BNSS. 


7° Ministry of Home Affairs, ‘Advisory on comprehensive approach towards crimes against 
women’, No. 5011/22/2015 - SC/ST - W, 12 May 2015. 


7” State of Andhra Pradesh v. Punati Ramulu 1994 Supp (1) SCC 590; Kirti Vashisht v. State 
2019 SCC OnLine Del 11713. 
78 | alita Kumari v. Government of Uttar Pradesh (2014) 2 SCC 1. 
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the State.’”? Therefore, if it becomes the law, it remains to be seen if the BNSS will 


actually address this concern. 


Further, despite the judicial recognition of the right to compensation,”° victims 
have been inadequately and inconsistently compensated by the courts” and 
through state victim compensation schemes.” At the same time, beyond monetary 
compensation, the need for rehabilitation of victims has also been judicially 
recognised. For instance, in Mallikarjun Kodagali,” the Court has highlighted the 
importance of facilities like psychosocial support and counselling to victims, 
depending on the nature of the offence. These suggestions do not find a place in 
the scheme of CrPC or BNSS. 


”? Ramesh Kumari v. State (NCT of Delhi) (2006) 2 SCC 677; Aleque Padamsee v. Union of 
India (2007) 6 SCC 171; Lallan Chaudhary v. State of Bihar (2006) 12 SCC 229. 

8° Dr. Jacob George v. State of Kerala (1994) 3 SCC 430; Maru Ram v. Union of India (1981) 1 
SCC 107. 

*' Hari Singh v. Sukhbir Singh (1988) 4 SCC 551; Utkarsh Anand, ‘No Compensation for 99% 
Minor Rape Victims: SC Fumes Over National Survey’ (CNN-News78, 15 November 2019), last 
accessed on 11.09.23. 

* Tekan Alias Tekram v. State of Madhya Pradesh (2016) SCC OnLine 131; Gang-Rape 
Ordered by Village Kangaroo Court in West Bengal, In re, (2014) 4 SCC 786. 

*° Mallikarjun Kodagali v. State of Karnataka (2019) 2 SCC 752. 
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Conditions Requisite for Initiation of Proceedings 


— Cognizance 


Clauses 210, 218, 223 


Judicial response to a crime, or ‘initiation of proceedings’, begins with the act of 
taking ‘cognizance’ of the alleged crime by a Magistrate. It is a morally and 
procedurally significant stage in the criminal trial, where a judicial officer, and thus 
the court, officially becomes aware of the commission of an offence. Cognizance is 
the precursor to ‘initiation of proceedings’, whereby a summons or warrant is 
issued against the accused and charges are framed, while also marking the end of 


the investigation. 


The BNSS proposes three significant changes to the operation of cognizance 
proceedings. Firstly, it relaxes the precondition of government sanction for taking 
cognizance in cases involving public servants such as judges (CI.218). This is a 
laudable development that brings the legislative provision in consonance with case 
law. Secondly, it creates an opportunity for the accused to be heard at the stage 
of cognizance in private complaint cases (CI223), and thirdly, it specifically 
provides for cognizance based on complaints filed under special laws (CI.210). 


These two changes, however, raise concerns about their possible implications. 
l. Background: Procedure for Cognizance 


S.190 CrPC enumerates the situations in which the Magistrate may (and ‘must’)** 
take cognizance of an offence. The first scenario relates to cases involving 
commission of cognizable offences, where the police can begin investigation and 
arrest the accused without permission from the court, and are generally 
considered to be more ‘serious’? The police investigates the commission of the 
alleged offence after registration of an FIR, with or without arresting the accused, 


and at the end of the investigation, submits a report to the Magistrate. This report 


** Umer Ali v. Safer Ali Calcutta High Court, judgment dated 19.08.1886: The Magistrate has 
no discretion in whether to take cognizance; if the materials prima facie disclose the 
commission of a criminal offence, the Magistrate must take cognizance. 

85 §.2(c) CrPC states that an offence that is punishable with death, imprisonment for life, or 
imprisonment for more than three years shall be cognizable. 
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is generally called a chargesheet, if the police concludes that a criminal offence 
was committed; or a final report, if the police concludes that no criminal offence 
was committed. The report of the police, consisting of all evidence collected by 
them, forms the material on the basis of which a Magistrate takes cognizance of 


: . 86 
the commission of an offence. 


Second, in non-cognizable offences or where the police has refused to register an 
FIR,’ a complaint regarding the commission of a crime can be submitted directly 
to the Magistrate, without involving the police or registration of FIR. In such cases, 
the Magistrate conducts their own inquiry, as opposed to a police investigation, by 
examining the complainant and any witnesses mentioned by the complainant. 
These statements, in turn, form the basis for taking cognizance in non-cognizable 
cases. Thus, there is a largely impermeable distinction between the investigative 


and judicial stages of criminal prosecution. 


Lastly, cognizance is also taken based upon the Magistrate’s own knowledge or 
information received from any person ‘other than a police officer’. This last 
provision, s.190(1)(c), is generally utilised in situations where the police has filed a 
closure report in cognizable cases, but the Magistrate disagrees with the closure 


and takes cognizance of the offence.” 


The above structure has been retained in the newly proposed bill, in Chapter XV, 


with the addition of changes discussed below. 
Il. Sanction for Prosecution of Public Servants/Judges 


Cl.218 BNSS mandates that government sanction must be obtained before a 
Magistrate can take cognizance of an offence alleged to be committed in the 
course of duty by a judge, magistrate, or public servant. This corresponds to s.197 
CrPC pertaining to the ‘Prosecution of Judges and public servants’. A new proviso 
to Cl218 adds to this by providing a timeline of one-twenty days within which 
sanction must be given; and further, prescribes that where the government fails to 
give sanction within one-twenty days, sanction would be ‘deemed to have been 


accorded’ by the government. 


8° $190(1)(b) CrPC: ‘upon a police report of such facts’. 

°7 §190(1)(a) CrPC: ‘upon receiving a complaint of facts which constitutes such offence’. 

°° RN. Chatterji v. Havildar Kuer Singh (1970) 1 SCC 496; Abhinandan Jha v. Dinesh Mishra 
(1967) 3 SCR 668. 
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Under the extant regime, this provisional protection for public servants, essentially 
turned to immunity for these officers. Instead of forestalling vexatious cases, 
governments often did not act on the requests for sanction even for non-frivolous 
complaints. Thus, the requirement for sanction has often acted as a barrier to 
prosecution of even prima facie legitimate cases of corruption or custodial 
violence.’ Consequently, the Supreme Court took note of the inaction of 
governments in granting sanction, and prescribed a time limit of three months (or 


%° Similarly, the Central 


one hundred and twenty days) for grant of sanction. 
Vigilance Commission has also prescribed a one hundred and twenty days time 
period for grant of sanction by the government under s.197 CrPC.” C1218 proviso 


follows on the heels of this development in jurisprudence. 


The implementation of a time period did not curb the culture of impunity that 
developed due to delays in prosecution of public servants, due to failure of the 
government to grant or reject sanction.” The accused public servant would seek 
to take benefit of the delay in grant of sanction, by moving to quash the 
proceedings entirely. This forced the Supreme Court, in 2022, to unequivocally 
hold that delay in sanction would not result in quashing of the criminal 
proceedings, but instead subject the competent authority to administrative action 
and judicial review.” Thus, the provision of a ‘deemed sanction’ is a laudable 
addition to these developments initiated by the Supreme Court, in preventing the 
misuse of the power to grant sanction. It also mirrors case law development in the 
context of a parallel provision in the Prevention of Corruption Act,” where the 
Supreme Court had similarly held that if a sanction is neither granted nor refused 


within the prescribed period, the sanction would be deemed to be granted. 


*° Polis Project, Chasing accountability: The case of custodial deaths in India, Part IV, 


‘Impunity and Complicity: The Role of the State and non-State Institutions in cases of 
custodial deaths in India - 4, last accessed on 26.09.2023. 

®° Vineet Narain & Ors. v. Union of India & Anr. (1998) 1 SCC 226. 

” Ministry of Finance, Department of Financial Services (Vigilance Department), Guidelines 
for checking delay in grant _of sanction for prosecution, F No. 5/5/2012-Vig; Central 


Vigilance Commission, Guidelines for checking delay in grant_of sanction for prosecution, 
No. 005/VGL/011. 


” Vijay Rajmohan v. Central Bureau of Investigation (2023) 1 SCC 329. 
*° Vijay Rajmohan. 
%* $9 Prevention of Corruption Act, 1988. 
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lll. | Opportunity for Hearing the Accused 


Complications arise in the context of complaint cases, through the addition of a 
proviso to Cl.223 on ‘Examination of complainant’. The extant provision, s.2200 CrPC, 
provides that the magistrate must examine the complainant and any witnesses 
while taking cognizance of a non-cognizable offence on the basis of a private 
complaint. A new caveat has been added to this provision, which prohibits taking 
of cognizance in complaint cases without affording the accused an ‘opportunity of 


being heard’. 


The right to be heard, while unquestionably beneficial for an accused at any stage 
of criminal adjudication, has until now not been provided at the stage of 
cognizance. This is for multiple reasons, all relating to the nature of cognizance as 
a judicial function. At the outset, it may be noted that cognizance does not involve 
any formal action. It is the mere application of judicial mind to the suspected 
commission of an offence”’ When a Magistrate reads the complaint or 
chargesheet, and applies their mind to determine whether the averments in the 
complaint or chargesheet disclose the commission of an offence for the purposes 
of proceeding further, they are said to take cognizance.” Courts have highlighted 
that at this stage, the Magistrate need not examine the evidence with a view to 
determine if it would support conviction of the accused, nor assess the reliability 
or validity of the evidence.” As such, the Magistrate is also not bound to give a 
reasoned order, nor is a superior court ordinarily allowed to substitute its opinion 
for the Magistrate’s. Immediately after cognizance is taken of an offence, the 
accused is directed to be produced, their plea of guilt or innocence is recorded, 
and charges are framed. The framing of charges is the first stage where the 
accused is permitted to be heard and make submissions relating to the 
commission of the crime.’ A caveat is that in rare circumstances, where there is 


irrefutable evidence (sterling quality) to suggest that the prosecution version is 


*° Sourindra Mohan Chuckerbutty v. Emperor 1910 SCC OnLine Cal 41; R.R. Chari v. State of 
Uttar Pradesh 1951 SCC 250. 

°° Bhushan Kumar v. State (2012) 5 SCC 424. 

” Subramanian Swami v. Manmohan Singh (2012) 3 SCC 64. 

8 $228 CrPC; This is not to assert that prior to the hearing on charge, no other hearings 
happen. In instances where, even on a private complaint, the accused has been arrested, 
there would be hearings prior to the hearing on charge on limited aspects of custody, bail, 
etc. 
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‘totally absurd or preposterous’, it may be brought to the notice of court at the 


stage of taking cognizance as well.” 


In essence, cognizance is a stage where the law officially recognises the 
commission of an offence. After this, the Magistrate issues process against an 
accused person and affords them a right of hearing, i.e. at the framing of charges. 
Naturally, then, the CrPC does not envisage a right of hearing to the accused, or 


anyone, at the stage of taking cognizance. 


This creates a host of issues, not the least of them being that the purpose of 
taking cognizance in complaint cases would be frustrated. Complaint cases are 
lodged either in cases where the offence is non-cognizable, or where, despite the 
offence being cognizable, the police refuses to register an FIR or the complainant 
is unable to register an FIR."°° The object of allowing this is to ‘ensure the freedom 
and safety of the subject in that it gives him the right to come to the court if he 
considers a wrong has been done to him or the Republic and be a check on 


°! This provision is often utilised by vulnerable complainants where 


police vagaries. 
the perpetrator holds relatively more power. This includes instances of violence 
against members of the SC/ST community by persons from dominant caste; sexual 
violence against women by men in positions of power including those from 
dominant caste, class or religious community; and domestic violence against 
women. In these situations, the victims find it difficult, if not dangerous, to register 
an FIR and choose to file a private complaint instead. In the context of these 
power dynamics, the refusal of the police to take these allegations seriously or to 
register FIRs in these situations, further contributes to the victims’ difficulties. By 
allowing the accused an unrestricted right of hearing at this stage, under CI.223 
before even taking notice of the commission of an offence, gives scope for witness 
manipulation and suppression. The importance of complaint cases in ensuring 


‘freedom and safety’ of victims is jeopardised. 


This might also exacerbate the concerns of an already overburdened system. As 
per the provision in the BNSS, to even take note of a crime, the Magistrate will be 
required to hear every accused in a complaint case. The contours of this hearing 


are also not specified. Courts have been clear that accused persons have no right 


? Rukmini Narvekar v. Vijay Sataredkar (2008) 14 SCC 1. 

°° Seeni Ammall, In re, 1960 SCC OnLine Mad 115. 

' SC Sarkar et al, The Code of Criminal Procedure, (Volume |, 12th edn, LexisNexis 2018); 
Chinnaswami Reddiar v. K. Kuppuswamy 1954 SCC OnLine Mad 378. 
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to produce any material, as cognizance is taken based on _ chargesheet 


/complaint,"”” 


apart from the aforesaid evidence of sterling quality. Judicial clarity 
would be needed to determine if the hearing would be limited to this point. To 
allow a hearing beyond that, or on the evidence, would also frustrate the purpose 
of taking cognizance, and be a duplication of the stage that follows immediately 


after, ie. hearing on charge. 


Crucially, this right has been created only in the context of complaint cases. This 
creates an anomalous situation, where an additional right has been created for 
complaint cases, whereas no such right exists where the offence has been 
investigated by the police. A potential explanation would be that an accused in a 
cognizable offence would be aware when cognizance is taken, as accused persons 
must (at the very least) be produced when chargesheet is filed. On the other 
hand, no provision mandates that the accused in a complaint case must be made 
aware of the lodging of a complaint or at the stage of taking cognizance. However, 
as discussed above, for the provision to be workable, the contours of the hearing 


must be clarified. 


Similar concerns also arise in the context of CI.210(3), which restrains the 
Magistrate from taking cognizance of allegations raised against a public servant 
arising in the course of discharge of official duties, until (a) receipt of a report from 
an officer superior to the public servant; and (b) consideration of ‘assertions made 
by the public servant’ regarding the incident. This may have been introduced with 
a view to prevent vexatious or frivolous complaints against public servants 
discharging their duties. However, it simultaneously raises concerns about power 
dynamics highlighted above, and potentially contributes to the culture of impunity 


generally surrounding actions of public servants. 


Cl.210(3) has been duplicated in Cl.175(4). Cl.175 falls within Chapter XIll of the BNSS, 
which deals only with investigative powers of the police, a stage of the criminal 
legal process that precedes the stage of cognizance. Issues of cognizance and 
Magistrate's role after investigation begin with Chapter XV. Thus, the addition of 
the new sub-clause (4), which is identical to Cl.210(3), does not fit in the scheme 


contemplated within the BNSS (or the CrPC). This is likely a clerical error. 


2 State of Orissa v. Debendra Nath Padhi (2005) 1 SCC 568. 
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IV. Circumstances for taking Cognizance 


The first clause of s.190(1) has been modified in ClI.210(1)(a) BNSS, which now 
provides that cognizance may be taken of any offence ‘upon receiving a 
complaint of facts, including any complaint filed by a person authorised under 
any _ special law, which constitutes such offence’. The underlined text is the 
addition made to s.190(1)(a). Thus, cognizance of reports of specialised agencies 
(who are authorised under special laws to investigate specific offences) is not only 
explicitly included under the Cl.210(1)(a), but these ‘complaints’ are curiously 


treated on par with private complaints, rather than a police report. 


On the face of it, this equalisation sits odd. The concerning theme with complaints 
filed under special laws, is that they often pertain to offences which are otherwise 
‘serious’ (as they carry a punishment of more than three years’ imprisonment) and 
require specialised agencies for their investigation. Such specialised agencies are 
also authorised to undertake investigative procedures of arrest, interrogation 
and/or seizure. Yet, despite the gravity of offence and detailed investigation, the 
report submitted by the authorised person” is treated as a ‘complaint’, rather than 
a ‘chargesheet’. More than a mere issue of terminology, the filing of a chargesheet 
(as opposed to a complaint) at the end of the investigation is a crucial (but not 
decisive) barometer for whether an investigative agency acts in the role of 
‘police’. This, in turn, determines whether safeguards which guide the exercise 


5 


of police powers," would also apply to the investigative acts of such agencies. 
p p g g 


Thus, this proviso may indicate legislative intent to not treat the entities filing the 
complaint under special law as exercising ‘police powers’. 

This addition, however, is not an unexpected development. In the context of the 
PMLA, the Supreme Court has held that Enforcement Directorate, the specialised 
agency which investigates offences therein, does not exercise ‘police powers’, and 


thus, the report filed by the agency is not comparable to a chargesheet."° Other 


An officer of the specialised agency, such as the Enforcement Directorate, SFIO, NIA, etc. 


in this context. 

4 Abdul Razzak v. Sudip Kr. Dutta Gupta 1989 SCC OnLine Cal 167; Badaku Joti v. State of 
Mysore (1966) 3 SCR 698. 

> Such as statements of guilt made by the accused person to the police officer cannot be 
used in evidence. 

°° Vijay Madanlal Choudhary v. Union of India 2022 SCC OnLine SC 929; Cognizance is 
taken by the special court under the PMLA on the basis of this complaint filed by 


designated officers, with the prior sanction of the government. 
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special statutes also reflect a similar trend in the terminology adopted. The NDPS 
Act, 1985, allows cognizance of listed offences to be taken on the basis of a 
complaint filed by an officer of the Central or State government.” Other instances 
of complaints filed by authorised officers under a special law, may be found in 
s.439 r/w s.212 of Companies Act, 2013, and s.13(1D) FEMA, 1999. In the absence of 
specific provisions for taking cognizance under these special legislations, the 


procedure under s.190 CrPC for inter alia taking of cognizance is applicable. 


7 §36A NDPS Act. 
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Custody of Arrested Persons During Investigation 


Clause 187 


Cl58 of the BNSS, like s57 CrPC, provides that arrested persons cannot be 
detained in police custody” beyond 24 hours. CI187 BNSS provides for the 
procedure when investigation cannot be completed within such 24 hours, and the 
accused is produced before a magistrate to determine custody. This clause seeks 


to replace s.167 CrPC, with some crucial modifications. 


Cl.187 BNSS retains the timelines of sixty or ninety days and the concept of default 
bail, as in the CrPC. However, unlike s.167 CrPC, Cl.187(2) additionally provides that 
the detention in custody of fifteen days (in whole or in part) can be at any time 
during the initial forty or sixty days out of the sixty or ninety days period, as the 
case may be. Consistent with the position under the CrPC, Cl.187(2) empowers any 
magistrate to authorise detention, irrespective of whether they have jurisdiction to 
try the case; whereas CI.187(3) requires a jurisdictional Magistrate. Further, Cl.187(3) 
provides that detention in custody can be authorised beyond the period of fifteen 
days, but omits the phrase ‘otherwise than in police custody’; implying that police 
custody can also be provided in such further period. It also specifies that the 
Magistrate should consider the status of the accused regarding bail, while giving 
custody. Additionally, through a new proviso added in C1.187(5), it defines the kind 
of custody permissible under the provision. This piece discusses the significant 
modifications proposed in Cl.187, especially concerning police custody, along with 


possible implications. 
I. Background 


S.167 of the erstwhile CrPC, 1898 simply provided that the Magistrate could 
authorise detention not exceeding fifteen days. However, this provision was 


observed more in its breach than its compliance, with the police filing preliminary 


8 In police custody, the accused is in the custody of the police for interrogation and 


investigation purposes, and is held in a lock-up at the police station. In judicial custody, the 
accused is in the custody of the magistrate and is held in a jail or prison. 
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reports to extend the detention period till the investigation was completed.” 


Ultimately in the new CrPC of 1973,"° a proviso was introduced in s.167(2) to 


empower the Magistrate to authorise detention in custody beyond the period of 
fifteen days, but up to a maximum of sixty or ninety days (depending on the 
extent of punishment prescribed); provided that such further custody beyond the 
period of fifteen days, could not be in police custody. Cl.167 also introduced 
default bail for the accused, if investigation was not completed within such sixty or 


ninety days. 


It is clear from the scheme of ss.57 and 167 CrPC that the intention is to limit police 


mM 


custody and protect the accused from unscrupulous police officers. Sub-clauses 


(2)(b), (2)(c), and (3) of s.167 CrPC™ make it evident that the law understands the 


necessity of safeguards before such custody is granted. Custodial torture and 


N13 


deaths in police custody are a well documented reality,” and has been 


consistently acknowledged by the judiciary for its pervasiveness and as a matter of 
grave concern." Constitutional protections against police excesses include 
Art.22(2) which provides for the right of every arrested and detained person to be 
produced before the nearest magistrate within twenty-four hours; Art.21 has been 
judicially interpreted to include the right against torture and assault by the state 
and its functionaries.” Further, the judiciary has brought in specific safeguards to 


prevent police excesses during custody, such as by laying down guidelines for 


°° Law Commission of India, Forty-first Report (The Code of Criminal Procedure, 1898), Vol I, 


Pages 76-77 (Law Commission of India Report no. 41, 1969); Central Bureau of Investigation 
v. Anupam Kulkarni (1992) 3 SCC 141, Page 147. 

n° The statement of objects and reasons of CrPC 1973 referred to fair trial, timely 
investigations and procedures that ensured a fair deal to the poorer sections of the 
community. 

™ Central Bureau of Investigation v. Anupam Kulkarni (1992) 3 SCC 141 [10]. 

™ These provisions are retained in the BNSS. Cl187(4) BNSS (similar to s.167(2)(b) CrPC) 
requires physical production of the accused before police custody can be granted. Cl187(5) 
BNSS (similar to s.167(2)(c) CrPC) bars second class magistrates, unless specially empowered 
by the High Court, from authorising police custody. Cl187(7) BNSS (similar to s.167(3) CrPC) 
imposes an additional requirement of recording written reasons on the magistrate while 
granting police custody. 

™ Project 39A, Death Penalty India Report, Volume Il, 2016, Page 20 onwards; National 
Campaign Against Torture, India: Annual Report on Torture-2020, 2021. 

™ D.K. Basu v. State of West Bengal (1997) 1 SCC 416; Nilabati Behera v. State of Orissa 
(1993) 2 SCC 746; State of Madhya Pradesh v. Shyamsunder Trivedi (1995) 4 SCC 262; 
Prakash Kapadia v. Commissioner of Police (Ahmedabad City) 2014 SCC Online Guj 11365. 
"° D.K. Basu [17], [22]. 


45 


arrest and detention in DK. Basu v. State of West Bengal,"° and measures like 


installation of CCTV cameras in police stations.” 


Il. Modifications in Duration and Manner of granting Police 


Custody 


a. Extended duration of Police Custody 


The total period of detention of an accused is the same under both s.167 and 
C1.187, i.e. sixty or ninety days depending on the offence to which the investigation 
relates. Under the CrPC, police custody cannot exceed fifteen days. However, 
under Cl.187(3) BNSS, the Magistrate can authorise police custody detention for a 
period exceeding fifteen days. In fact, such police custody may be authorised for 
the entire period of detention, ie. a maximum of sixty or ninety days, as the case 
may be. Given this, the only difference between CI.187(2) and (3) is that detention 
under Cl.187(3) needs to be authorised by a magistrate with jurisdiction to try the 
case, unlike CI.187(2). Otherwise unlike the CrPC, police custody detention can be 


authorised under both sub-clauses. 


The proposed change is excessive and in stark contrast to even special legislations 
such as the UAPA where the duration of police custody permissible is only thirty 
days; and the investigating officer is required to file an affidavit providing reasons 
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for seeking police custody if the accused is in judicial custody. ~ Even this 


safeguard is absent in the BNSS. 


Extended police custody magnifies the likelihood of custodial violence; practically 
nullifying the constitutional and other safeguards against police excesses which 
recognise the pervasiveness of custodial violence, as noted above. This proposed 
change is bound to seriously undermine the accused’s fundamental rights under 


Art.21, including the rights to life, dignity, and physical and mental well being.” 


This is also likely to adversely affect the accused's fair trial rights; especially if they 


are from a marginalised background and do not have access to a lawyer at this 


"© DK. Basu [35]. 
’D.K. Basu; Prakash Kapadia v. Commissioner of Police (Ahmedabad City) 2014 SCC Online 
Guj 11365. 


"8 §$43D UAPA deals with some unlawful and terrorist acts. This also requires the 


investigating officer to explain the delay if any in requesting for police custody. 
™ Shabnam v. Union of India (2015) 6 SCC 702 [14]. 
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stage, which is often the case.”° Extended police custody increases the accused's 
vulnerability to forced confessions and other fabrication of evidence. For instance, 
the accused are tortured into signing blank papers, which are used by the police 
to fabricate ‘disclosure statements’. These statements usually involve the accused 
revealing the location of the dead body or other objects related to the crime. It is 


then shown as if the body/objects were ‘discovered’ by the police due to the 
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accused's statement.“ Such ‘discovery’ can then be treated as strong evidence 


against the accused under s.27 IEA. Courts have widely recognised the adverse 
effect of extended police custody on the reliability of evidence, and have routinely 


disregarded such disclosures as being involuntary and coerced, if obtained after 
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prolonged police custody or multiple interrogations.““ Courts have also doubted 


the voluntariness of confessions made to judicial magistrates, if the accused was 
produced from judicial custody but had been in extended police custody before 
that.’ 


b. Initial Police Custody in tranches, beyond the first fifteen days 


Courts have differing interpretations of s.167(2) CrPC on the issue of whether 
police custody can be granted only in the first fifteen days after production before 
the magistrate or even thereafter. In Central Bureau of Investigation v. Anupam 
Kulkarni, a division bench of the Supreme Court held that police custody can be 
authorised only in the first fifteen days.”* This is even if the accused was 


unavailable for interrogation for some days in this period, or if his involvement in 


other offences (in the same case) was discovered later during investigation.” In 


®° Project 39A, Death Penalty India Report, 2016: 76% (of 373 prisoners) of those on death 
row belonged to the most socio-economically marginalised sections. 97% (of 191 prisoners) 
did not have a lawyer during police interrogations. Of these, 155 prisoners spoke about 
their experience of custodial violence, with 82.6% (ie. 128 prisoners) claiming they were 
tortured in police custody. 

™! Project 39A, Death Penalty India Report, 2016. 

® Ashish Jain v. Makrand Singh (2019) 3 SCC 770 [32]: disclosures by the accused were 
held to be non-voluntary and disbelieved since the investigating officer deposed that they 
were extracted after multiple grillings and interrogations; Nathu v. State of Uttar Pradesh 
AIR 1956 SC 56 [6]: prolonged custody immediately preceding the confession is sufficient to 
make it involuntary, unless properly explained. 

°3 Babubhai v. State of Gujarat (2006) 12 SCC 268 [16]: the accused had been in police 
custody for 16 days previously. 

4 Central Bureau of Investigation v. Anupam Kulkarni (1992) 3 SCC 141. 

25 Anupam Kulkarni (1992) 3 SCC 141 [8], [131 In this case, the Central Bureau of 
Investigation argued for custody of the accused beyond the first 15 days, since he had 
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holding so, the court recognised the legislature’s intention in placing limitations on 
police custody, to protect the accused from methods adopted by unscrupulous 
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officers.“” This decision in Anupam Kulkarni was followed with approval by a larger 


”7 However, other division benches of the Supreme 


three judge bench of the court. 
Court sought reconsideration of Anupam Kulkarni. |In Central Bureau of 
Investigation v. Vikas Mishra, the Supreme Court granted police custody after the 
first fifteen days because the accused had ‘frustrated the process’ by getting 


hospitalised and being unavailable for interrogation.” 


Recently, in V. Senthil Balaji 
v. State, the Supreme Court again held that s.167(2) does not mention that police 
custody can only be in the first fifteen days, and could be at any time during the 
investigation period, for any other interpretation of this subsection would cause 


serious prejudice to the investigation.”” 


In this background, Cl.187(2) BNSS resolves this issue by adopting the rationale in 
the latter line of cases. It explicitly allows detention in police custody for fifteen 
days, at any time in the first forty or sixty days out of the investigation period of 
sixty or ninety days respectively. It thus expands the reach of police custody to 
the later stages of investigation. When the investigation is at an advanced stage, 
the police are likely to have their version of how the offence unfolded. At such 
time, granting them unrestricted access to the accused may incentivise and 
facilitate fabrication of evidence towards ensuring that the police’s version is 


tenable in court. 


Even presently, courts routinely disbelieve evidence that is obtained belatedly 
after arrest, for being involuntary. For instance, police often obtain ‘disclosure 
statements’ (discussed above), belatedly i.e. several days after the accused's arrest. 
There is also a practice of obtaining disclosures in a piecemeal manner. Courts 


8° due to the likelihood of 


have disbelieved such belated and piecemeal disclosures 


them being obtained pursuant to police pressure. 


been admitted in hospital for some days in that period and had not been available for 
interrogation. This plea was rejected. 

6 Anupam Kulkarni (1992) 3 SCC 141 [10], [11]. 

7 Budh Singh v. State of Punjab (2000) 9 SCC 266 [5]. 

8 Central Bureau of Investigation v. Vikas Mishra (2023) 6 SCC 49 [15]-[17], [19]. 

9 'V. Senthil Balaji v. State 2023 SCC Online SC 934 [68]-[69], [82]-[83], [95], [98]. 

®° Ashish Jain v. Makrand Singh (2019) 3 SCC 770; Sattatiya v. State of Maharashtra (2008) 
3 SCC 210 [26]. 
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Another concern is with respect to collection of forensic evidence. Courts have 
recognised the possibility of police tampering with crime scene samples and 
falsely planting the accused’s biological material. In such situations, courts have 
disregarded forensic evidence if there is unexplained delay in dispatching samples 
to forensic labs or issues with sealing after collection.”" Under the BNSS, such 
tampering would be made easier if unrestricted access to the accused is permitted 
via police custody during the later stages. Cl.187(2) is thus likely to incentivise such 


: st : 132 
malpractices and exacerbate these existing issues. 


Further, note that the possibility of securing police custody beyond the first fifteen 
days may reduce the incentive for timely investigations, contrary to the 
constitutional and legislative prerogatives to limit detention, and to the BNSS’ own 


objective of reducing investigative delays.” 
c. Consideration of the status of Bail 


Cl.187(2) BNSS further requires the magistrate to consider whether the accused ‘is 
not released on bail or his bail has not been cancelled’ while authorising 
detention. The reason to introduce such language is unclear; it is unclear how the 
magistrate’s decision on remand is sought to be guided, based on the bail status 


of the accused. 
lll. Kinds of Custody Permissible 


S.167 CrPC uses the terms ‘custody’ and ‘other than in custody of the police’; the 


provision is thus generally interpreted to permit police custody or judicial 


134 


custody.~* Cl.187 BNSS however introduces a new proviso after sub-clause (5). This 


provides that detention shall only be in a police station in police custody or in a 
prison in judicial custody or in a place declared a prison by the central or state 


government. 


®! State of Rajasthan v. Tara Singh (2011) 11 SCC 559; Sahib Singh v. State of Punjab (1996) 
11 SCC 685. 

™ This is especially given the recently enacted Criminal Pr re (Identification) A 

which permits the police to compel arrested individuals to give ‘measurements’ including 
their biological samples, which are then to be preserved. 

® Statement of objects and reasons of BNSS mentions that delays in delivery of justice, 
including delays in the investigation system are big hurdles in speedy delivery of justice 
which impacts the poor man adversely; citizen centric criminal procedures are the need of 
the hour. 


®* Gautam Navlakha v. National Investigation Agency 2021 SCC Online SC 382 [103]-[104]. 
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Restricting the places of detention to police stations and jails through such a 
definition may at first blush be seen as safeguarding the rights of the accused. The 
detention would be in designated places governed by a set of rules including 
some procedural safeguards; these would also be known places, making it easier 
for families and lawyers to access the accused. However, the proviso precludes 
other forms of custody and restricts broader interpretations of ‘custody’ under this 
provision. For instance, courts have interpreted custody under s.167 CrPC to 
include custody of investigating agencies such as the Enforcement Directorate and 


5 


Central Bureau of Investigation,’ transit remands required for transporting 


136 137 
accused from one state to another, ~’ and house arrest. 


The need for many of these forms of custody would continue to exist in reality. 
Their exclusion from permissible custody under Cl.187 might then be harmful in 
practice. It may result in situations where the accused's liberty would be curtailed, 


but the period would not count towards default bail as it would not be ‘custody’ 
under CI.187 BNSS. 


®° V. Senthil Balaji v. State 2023 SCC Online SC 934 [95]. 
®° Gautam Navlakha [84]: A transit remand is considered as police custody, and might be 
necessary for instance if the accused is arrested in one state but FIR is lodged in a 
different state 

®” Gautam Navlakha: While expanding the meaning of custody to include house arrest, the 


court discussed concerns of overcrowding in prisons and of cost-saving. 
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Framing of Charge and Discharge 


Clauses 250, 251, 262, 263, 272 and 274 


The BNSS has introduced maximum timelines for filing of discharge applications 
and framing of charges. Cl.250(1) introduces a sixty-day time limit for the accused 
to file a discharge application from the date of committal in a sessions triable case. 
For warrant cases instituted on a police report, Cl.262(1) stipulates that a discharge 


application can be filed within sixty days from the date of framing of charge. 


Additionally, Cl272 provides discretionary powers to Magistrates to issue thirty 
days’ notice to the complainant prior to discharging an accused in a ‘complaints 
case’. The current framework under s.249 CrPC does not envisage giving such 
notice to a complainant. Also, Cl274 confers express powers to Magistrates to 
discharge an accused in summons cases; a provision absent in corresponding s.251 
CrPC. 


Similarly, in the context of framing of charges, Cls.251(1)(b) and 263(1) mandate that 
charges against an accused should be framed within sixty days from the date of 
first hearing on charge, in sessions and warrant triable cases. Further, Cl.251(2) 
permits framing of charges in virtual presence of the accused. These changes are 


focussed on reducing delays in the trial process by prescribing timelines. 
l. Changes related to Discharge 


a. Issues regarding timeline for Filing for Discharge in cases triable by Sessions 
Court 


Unlike s.227 CrPC, Cl.250(1) BNSS expressly recognises the right of the accused to 
file an application for discharge and prescribes a sixty-day time limit to file it from 


the date of committal to the Sessions Court. 


The introduction of a timeline may prima facie appear to be a positive move 
towards reducing delay in the trial process. However, it ignores systemic realities 
regarding pre-trial processes in our country that may defeat the exercise of this 


right. Firstly, accused persons often do not receive timely access to their case 
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papers’ and may not have legal representation at this stage in the criminal 
proceedings. Further, there is often a considerable time lag between the committal 
of the matter to the Sessions Court by the Magistrate and assignment of the 
matter to a Sessions Judge, for the production of the accused and the receipt of 


39 
the records.’ 


While considering between discharge and framing of charges, courts have to 
consider whether there exists a “strong suspicion”, based on some material, to 
support a prima facie conclusion that the accused committed the offence.”° 
Considering this standard and the burden on the accused to successfully argue 
their discharge application, this opportunity to file for discharge would be 
meaningless without addressing the issues regarding timely provision of case 


papers and ensuring early access to a lawyer for all accused. 


b. Confusions regarding the procedure for Discharge after the Framing of 


Charges in Warrant cases instituted on Police Report 


Corresponding to s.239 CrPC, Cl262 discusses discharge of accused in warrant 
cases instituted on police report. However, it introduces a timeline for filing of an 
application for discharge by the accused, within sixty days after the date of 
framing of charges. By prescribing the procedure for discharge after the framing 
of charges, it swaps the order of these two distinct stages and defeats the 


purpose of filing for discharge. 


The purpose of hearing on discharge prior to the framing of charges is to protect 
the accused from frivolous criminal process and to conserve judicial time. It is a 
settled position of law that once charges are framed, either on police report or 
through a complaint, the Magistrate has no power to discharge the accused.”' 
Further, the implication of Cl.262(1) would be that the Magistrate must wait until the 
expiry of sixty days after the framing of charges, in order to give an opportunity 
to the accused to file an application for discharge. Therefore, this would prevent 


the Magistrate from proceeding with the trial after framing of charges. 


%8 P. Gopalkrishnan v. State of Kerala (2020) 9 SCC 161 [17], [18], [21]. 


°° The National Judicial Data Grid shows that currently there are 28,112 cases pending at 


committal stage. See: https://njdg.ecourts.gov.in/njidgnew/?p=main/index. 
“”° Dipakbhai Jagdishchndra Patel v. State of Gujarat (2019) 16 SCC 547 [15], [23]. 


* Chandi Puliya v. State of West Bengal 2022 SCC OnLine SC 1710 [7]. 
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c. Notice to Complainant for Discharge of Accused in ‘Complaint Cases’ 


Cl.272 BNSS provides the Magistrate with discretionary powers to serve thirty days’ 
notice to the complainant, before making an order of discharge _ in 
compoundable/non-cognizable cases, where the complainant is absent on the day 
fixed for hearing of the case. The corresponding provision under CrPC i.e. s.249 
does not stipulate any requirement of notice to the complainant. Cl.272 ensures an 
additional opportunity to the complainant to make submissions opposing 
discharge, since an order of discharge and dismissal of matter by the Magistrate is 


“ . 2 
not open for recall and reconsideration.” 
d. Discharge in Summons Cases 


Corresponding to s.251 CrPC, Cl.274 prescribes the procedure for the Magistrate to 
state the particulars of the offence to the accused and record their plea of guilt or 
hear their defence. The requirement to formally frame charges is absent in 
summons cases. Cl.274 introduces a new proviso which provides for discharge in 


case the Magistrate considers the accusation to be groundless. 


Presently, courts have held that under Chapter XX of the CrPC, dealing with trial of 
summons cases, the Magistrate does not have the power to consider discharge or 
recall summons.” The only recourse available to the accused is under the 
extraordinary jurisdiction of the High Court under s.482 CrPC. However, through 
the addition of this proviso under Cl.274, powers of discharge similar to warrant 
cases have been introduced, which may allow for speedier resolution of summons 


cases, in case they are found to be baseless by the Magistrate. 
ll. Changes related to Framing of Charges 


a. Issues regarding stipulation of timelines for Framing of Charge 


Corresponding to ss.228 and 240 CrPC, Cls.251 and 263 BNSS prescribe a sixty-day 
timeline for framing of charges from the first hearing on charge, in trials before 
Sessions courts and warrant cases instituted on a police report, respectively. As 
mentioned above in reference to the timelines for discharge, without addressing 
the systemic issues and the gaps in institutional capacity, compliance with such 


timelines would be ineffective and unjust. 


“2 aS. Gauraya v. S\N. Thakur (1986) 2 SCC 709 [9] - [10]. 
*8 Subramanium Sethuraman v. State of Maharashtra & Anr. (2004) 13 SCC 324 [16] - [17]. 
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Amongst these, an important issue regarding the lack of timely access to legal 
representation at the stage of framing of charges, has received significant judicial 
attention. Recently, the Supreme Court has noted the lack of adequate legal 


representation at the stage of framing of charges in a few death penalty cases, 
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and ordered a de novo tria It is important to note that in these cases, the 


Supreme Court has emphasised that expeditious disposal of criminal matters 
cannot be at ‘the cost of basic elements of fairness and opportunity to the 
accused’ and a hasty trial would be vitiated as ‘being meaningless & 
stage-managed’.“° In cases that may result in life imprisonment and death penalty, 


the Supreme Court also laid down guidelines that adequate time should be 
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provided to the lawyer for preparation on hearing on charge.’ Another significant 


reason for the current delays in criminal proceedings is the high levels of 
vacancies in the subordinate-level judiciary,” which needs to be addressed in 


order to ensure just and fair compliance with such timelines. 


Another implication of this provision would be on the practice of the police filing 
supplementary police reports (chargesheet). Corresponding to s.173(8) CrPC, 
Cl.193(9) permits the police to file supplementary police reports. As per settled law, 
courts must conjointly examine the preliminary and the supplementary police 
reports before the framing of charges, unless there exists an order passed by 


higher courts in exercise of their extraordinary jurisdiction to exclude certain 


“4 Anokhilal v. State of Madhya Pradesh (2019) 20 SCC 196 [21], [22], [31]: In this case, a 
legal aid counsel was appointed, the day before the hearing on charge. However, as this 
legal aid counsel was absent during the hearing on charge, a new counsel was appointed 
and arguments on framing of charges were heard immediately. Considering this, the 
Supreme Court held that the right under the ss.227 and 228 CrPC on discharge and 
framing of charges was denied to the Appellant and it ultimately ordered a de novo trial; 
Naveen @ Ajay v. State of Madhya Pradesh Criminal Appeals No. 489-490 of 2019, 
Supreme Court, judgment dated 19.10.2023, [18]-[21], 
<https://scourtapp.nic.in/supremecourt/2019/2764/2764_2019_ 4 _1501_47778_Judgement_19- 
Oct-2023.pdf>, last accessed on 20.10.2023: This was another death sentence matter 
wherein following the reasoning in Anokhilal, the Supreme Court remanded the matter for 
de novo trial; Shambhu Nath Singh v. State of Bihar 2022 SCC OnLine Pat 173. 

“8 Anokhilal [26]. 

4° Naveen @ Ajay [16]. 

“7 Anokhilal [31]. 

“8 “India Justice Report: Ranking States on Police, Judiciary, Prisons and Legal Aid’, 2022, 
Pages 90 and 91: The lower judiciary had a significant vacancy with 19,288 judges serving 
against a sanctioned strength of 24,631, this indicates a vacancy of about 22% among the 
sanctioned posts. 
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documents or parts of the police report from consideration.”? Since CI.193(9) 
prescribes a ninety-day time limit for further investigation, it is unclear how this would 


affect the timeline for the framing of charges. 


b. Issues regarding Presence of Accused using Electronic Means during Framing 
of Charges 


In addition to the timeline for framing of charges, Cl.251(2) also introduces the 
option to produce the accused, either physically or through electronic means, so 


that the judge can explain the charges framed and record their plea. 


Considering the importance of this stage in the trial process, courts have held that 
it is the duty of the judge to ensure the accused understands the charges framed 


against them before entering their plea.”° 


Production of the accused through 
electronic means may assist with avoiding delays due to implementational issues 
such as lack of adequate police escorts for court visits. Also, in cases where there 
may be a security risk for the accused due to their physical production in court, 


production through electronic means may be seen as a useful alternative. 


However, production through electronic means also raises several concerns that 
may adversely impact the right to fair trial of the accused. Firstly, considering the 
limitations of a video conference, the judge may be restricted in ensuring that the 
accused has understood the charges framed against them and is under no form of 
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duress or threat 


while entering their plea. Secondly, it is unclear whether the 
production through electronic means would be dependent on the accused's 
preference or would be based on the judge's discretion. As a corollary, it is 
unclear if the accused would have a right to insist on physical production, in case 
the court orders otherwise. Lastly, the effective implementation of production 
through electronic means would be dependent on ensuring adequate 


infrastructure and building the capacity of prison officials within central and district 


* Vinay Tyagi v. Irshad Ali (2013) 5 SCC 762 [41], [42], [53]. 

®° V.C. Shukla v. State through CBI 1980 SCC (Cri) 695 [110]. 

®' Sahana Manjesh, Disconnected: Videoconferencing and Fair Trial, (Commonwealth Human 
Rights Initiative, 2020), Pages 16 and 17: Concern regarding the limitation of the judicial 
officers in ensuring that the accused is not under duress, or pressure in testifying against 
themselves was raised in the qualitative study which interviewed lawyers and judicial 
officers across the country to understand their experiences on the use of videoconference 
in criminal trials. 
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prisons across India (in case the accused is in judicial custody)."* This would 
include provision and maintenance of sufficient number of computer devices, 
uninterrupted access to the internet, separate space within prisons for attending 
judicial proceedings, and adequate training of prison officials. Without addressing 
these systemic gaps, production of the accused through electronic means may 


severely affect the realisation of their fair trial rights. 
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Sahana Manjesh, Disconnected: Videoconferencing and Fair Trial, (Commonwealth Human 
Rights Initiative, 2020), Page 18: Concerns were raised regarding the connectivity and poor 
quality of audio and video by both lawyers and judicial officers when accused were 
produced from prison. 
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Forensic Expert Evidence 


Clauses 176(3), 329, 330 and 349. 


The use of technology and forensic sciences in the criminal justice system is a 
stated aim of the BNSS.”* This part discusses the main provisions that deal with the 
use of forensic evidence i.e. Cls.176(3), 349, 329 and 330. 


Cl.176(3) introduces a new requirement to the procedure for investigation 
prescribed under s.157 CrPC i.e. collection of forensic evidence from crime scenes 
by a forensic expert. Cl.349 expands the types of forensic samples that may be 
collected from any person upon a Magisterial order under s.311A_ CrPC. 
Corresponding to s.293 CrPC, Cl.329 BNSS retains the exemption for certain 
government scientific experts from appearing as witnesses before the court. 
Cl.330(1) adds a new proviso to s.294 CrPC regarding when formal proof of 
documents is not required. This proviso disallows calling any experts to appear 
before the court, unless the genuineness of their report is disputed by the parties. 
It is evident from these changes that the BNSS seeks to expand and enhance the 
State’s power to collect forensic evidence, both from crime scenes and individuals, 


while simultaneously reducing the scope of examination of forensic experts. 


|. Enhanced Evidence Collection from Crime Scenes 


Cl.176(3) introduces a mandate for the collection of forensic evidence at the crime 
scene by a ‘forensics expert’ in all offences punishable by imprisonment of seven 
years or more. The clause prescribes a five-year period regarding the 
implementation of the provision. However it is unclear whether the time limit has 
been prescribed for states to notify the date of implementation (which may be 


beyond the five-year period), or for the implementation of the provision itself. 


Considering the lack of statutory requirements on crime scene management, the 
introduction of this clause is a significant step towards ensuring proper collection 
of forensic evidence from crime scenes in serious cases. Currently, the practices 


for evidence collection vary across states. In many states, scientific staff from 


®? Statement of Objects and Reasons, BNSS. 
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forensic science laboratories (FSLs)"* or District/Mobile Forensic Science Units 


(DFSU/MFSU)"” may also be called for crime scene visits by police officials 
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depending on the nature of the case.” Additionally, in states such as Karnataka, 


the state police have created posts to hire civilian forensic experts as Scene of 
Crime Officers (SoCOs) to assist with crime scene management.”” Thus, while 
mandating evidence collection by an expert is a positive change, implementation 


of the measure may prove challenging in the current forensic science system. 
a. Broad Scope of ‘Forensics Experts’ could include Private Experts 


Under CI.176(3), the term ‘forensics expert’ could include both government (FSL 
officers or SoCOs working with the police), as well as private forensic experts. 
Currently, the CrPC permits reliance on registered medical practitioners who are 
privately employed, to conduct medical examinations.’ Medical professionals are 
regulated by the National Medical Commission through a system of registration and 
licensing, along with standards monitoring their professional conduct. On the other 


hand, there are presently no oversight mechanisms or standards to regulate the 
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system of forensic science education or profession in India.~~ In this context, 


allowing private forensic experts to assist with crime scene examination, without 
any regulatory body to ensure their proficiency or compliance with professional 


and ethical standards, would be problematic and should be reconsidered. 


®4 Directorate of Forensic Science Services, Ministry of Home Affairs, ‘DF R c 


2018-2022’, Page 16: There are 145 FSLs in India, comprising 7 Central, 32 State and 106 
regional laboratories. 

® Directorate of Forensic Science Services, Ministry of Home Affairs, ‘DFSS Report 
2018-2022’: there are 552 mobile forensic science units in India. 

®® Project 39A, ‘Forensic Science India Report: A Study of Forensic Science Laboratories 
(2013-2017)’, Chapter 3: Case Management, Pages 152-153. 

®’ The Hindu, ‘Ina first. Karnataka to have ‘scene of crime officers”, (The Hindu, 13 July 
2021). 

®® $5.53, 53A, 54 and 164A CrPC: references to registered medical practitioners. While s.53 
may include any registered medical practitioner (whether employed within a state hospital 
or institution or not), ss.53A, 54 and 164A CrPC state a preference for government medical 
practitioners, and in case they are unavailable, then any other registered medical 
practitioner. 

®? Project 39A, ‘Forensic Science India Report: A Study of Forensic Science Laboratories 
(2013-2017)’, Chapter 2: Recruitment, Education & Training, Page 112. 
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b. Potential issues with involving FSL Experts for Crime Scene Visits 


Forensic scientists currently working in FSLs would be covered within the term 
‘forensic experts’ under this provision for crime scene examination. The same 
experts may proceed to examine the evidence collected from the crime scene 
within the FSL as well. This poses a serious risk for issues of cognitive and 
contextual bias, as the forensic examiner would be exposed to a wide range of 
task-irrelevant information during the crime scene inspection.”° In case accused 
persons or witnesses are present during the crime scene examination, the forensic 
expert may be exposed to confession by the accused, witness statements, or 
other information which may be irrelevant for their forensic examination, such as 
the gruesome nature of the crime scene. Further, visiting crime scenes in addition 
to grappling with a heavy caseload, with vacancies in their divisions, is often 
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demanding for forensic examiners.” The necessary infrastructure for crime scene 


visits and evidence collection, in the form of mobile vans equipped with the 
requisite instruments and material, would also require significant investment across 


sta 


Il. Wider Evidence Collection from Individuals 


The power of Magistrates to order collection of forensic samples from individuals 
under s.311A CrPC has been expanded by C1.349 in two significant ways. Firstly, the 
types of samples that may be collected have been expanded from signatures and 


handwriting to include fingerprints and voice samples” as well. Secondly, in 


© Itiel Dror, Cognitive and Human Factors in Expert Decision Making: Six Fallacies and the 


Eight Sources of Bias, Analytical Chemistry, Volume 92, Issue 12, June 2020, Pages 
7998-8004: describes eight sources of bias in scientific experts including contextual bias, 
discussing how contextual information about the case creates expectations that influence 
calls made during scientific analysis and interpretation of results; Itiel Dror, Justice Bridget 
M McCormack & Jules Epstein, Cognitive Bias and Its Impact on Expert Witnesses and the 
Court, The Judges Journal, Volume 54, Issue 4, (2015), Page 8. 

"! Project 39A, ‘Forensic Science India Report: A Study of Forensic Science Laboratories 
(2013-2017)’, Chapter 3: Case Management, ‘Challenges in crime scene & court visits’, Page 
152: Between 2013-2018, 40.3% of the total sanctioned posts were vacant, out of which 
69.6% of the posts were for scientific staff; Project 39A, ‘Forensic Science India Report: A 
Study of Forensic Science Laboratories (2013-2017)’, Chapter 2: Recruitment, Education & 
Training, Pages 95-104. 

Ritesh Sinha v. State of Uttar Pradesh (2019) 8 SCC 1: The Supreme Court held that 
collection of voice samples from an accused vide Magisterial order under s.91 CrPC does 
not amount to a violation of their right against self-incrimination under Art.21. 
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addition to ordering collection of samples from persons who may have been 
previously arrested in connection with the investigation as provided in s.311A, 
under Cl.349 the Magistrate can order collection of samples from any person while 


providing the reasons for such collection in writing.” 
a. Expanding the scope of collection of Personal Data 


Concerns regarding the expansive powers of collection of personal data under the 
CPIA hold true for Cl.349 as well.""* Under Cl.349, fingerprint and voice analysis 
samples can be collected from any person with reasons to be recorded in writing. 
There is no requirement for establishing either the person’s connection with the 
offence or the relevance of their samples to the criminal investigation. Given that 
the samples sought to be collected constitute an individual's personal data, this 
raises serious concerns regarding the disproportionate impact on the right to 
privacy. This gains particular significance in light of questions regarding the validity 
and reliability of these forensic techniques and the existing practices in forensic 


science laboratories in India. 


1. Fingerprint Examination 


Studies on the accuracy of fingerprint analysis have found different false positive 
rates (1 in 306 in a 2011 study and 1 in 18 in a 2014 study). In case of two 
fingerprints from different sources that have many common features and few 


© This raises 


dissimilarities (close non-matches), the error rate is as high as 28.1%. 
critical questions regarding the perceived accuracy and infallibility of fingerprint 


comparison that currently exists within the criminal justice system. Besides the high 
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There is an overlap between CI.349 BNSS and the provisions under the CPIA, which 
replaced the Identification of Prisoners Act, 1920. CPIA permits the collection of a wide 


range of personal data or ‘measurements’ from convicted persons, arrestees, and persons 
under preventative detention. The Magistrate may also direct any person to give their 
measurements, if it is considered ‘expedient’ for the investigation. 


4 Project 39A, Research Brief: Analysis of the Criminal Procedure (Identification) Act, 2022 


September 2022, Pages 38-41: Issues of scientific validity forensic disciplines. 
165 


Feature-Comparison Methods’, September 2016: cites, amongst others, these studies:- 
Pacheco et al., ‘Miami-Dade Research Study for the Reliability of the ACE-V Process: 
Accuracy & Precision in Latent Fingerprint Examinations’, 2014; Ulery et al., Accuracy and 


Reliability of Forensic Latent Fingerprint Decisions, Proceedings of the National Academy of 
Sciences, Volume 108, Issue 19, 2011, Pages 7733-7738. 
© Jonathan Koehler & Shiquan Liu, Fingerprint Error Rate on Close Non-Matches, SSRN, 


August 2020. 
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rates of error in fingerprint examination which impact its reliability, there is also a 
lack of empirical evidence of the ‘uniqueness’ of fingerprints.’ Further, many 
studies have found that fingerprint examiners are susceptible to issues of 
confirmation (where examiners are prone alter the features they mark in an 
unknown fingerprint based on the features seen in the known fingerprint) and 
contextual bias (where the examiners’ decision-making is influenced by 
task-irrelevant information), which raises concern about the reliability of fingerprint 
examination.” 


2. Voice Analysis 


Characteristics which impact voice comparison, such as the relevant linguistic 


population, conditions in which the voice recording was made, and storage and 
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transmission conditions of the voice clip, vary greatly.”” The characteristics of a 


single individual's voice in saying the same thing also varies from one instance to 


another, depending on the language, accent, dialect, speaking style, and their 
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emotional and physical condition.” Voice analysis can be done through various 


kinds of methods, and while jurisdictions move from highly subjective methods to 
more objective ones based on automated software,” empirical research to validate 


and measure the accuracy of different forensic voice comparison systems is 
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William Thompson, John Black, Anil Jain and Joseph Kadane, ‘Latent Fingerprint 


Examination, Forensic Science Assessment: A Quality and Gap Analysis, American 
Association for the Advancement of Science (AAAS), 2017, Report 2, Pages 13-16; SWGFAST 


Individualisation/Identification position statement, Document #103. 
8 United States President's Council of Advisors on Science and Technology (PCAST), 


‘Report to the President - Forensic Science in Criminal Courts: Ensuring Scientific Validity of 
Feature-Comparison Methods’, September 2016, Pages 98-102. 


° Geoffrey Stewart Morrison, Ewald Enzinger, Multi-laboratory evaluation of forensic voice 
comparison systems under conditions reflecting those of a real forensic case, Speech 
Communication, Volume 110, 2019. 

"° Geoffrey S Morrison & William C Thompson, Assessing the Admissibility of a New 
Generation of Forensic Voice Comparison Testimony, Colum. Sci. & Tech. L. Rev., Volume 18, 


2017, Page 337. 


™ Andrzej Drugajlo et al, Methodological Guidelines for Best Practice in Forensic 


Semiautomatic and Automatic Speaker Recognition, European Network of Forensic Science 
Institutes, 2015. 
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ongoing. ~ Until the scientific foundations of voice analysis have been tested, legal 


. . . . 3 
reliance on such evidence has been cautioned against.” 


3. Lack of Validation of Procedures in Indian FSLs 


Besides issues with the validity and reliability of fingerprint and voice analysis 
methods, there is also an issue of quality management within Indian forensic 
practice, to ensure that the forensic methods have been correctly applied in an 


individual case. Besides the absence of best practices or guidelines for 
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laboratories to undertake such examinations,” FSLs widely lack their own working 


procedure manuals (WPMs). WPMs provide stepwise instructions on all aspects of 
the forensic examination. Such manuals should be prepared after internal validation 


studies to ensure that these procedures perform as expected within the 
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laboratory's set-up and provide accurate results.’” Thus, the move to collect more 


personal data from a wider group of people, without proper procedures within 


FSLs to ensure reliable analysis, needs further consideration. 


lll. | Exemption to Forensic Experts from Judicial Scrutiny 


Corresponding to s.293 CrPC, Cl.329 allows the submission of a report by a 
government scientific experts as evidence, without requiring their oral testimony in 
court as a witness. Cl.329 expands the categories of experts exempted from court 
deposition: any scientific expert certified by the central or state governments 


(which can include private experts) may be notified under the clause. 


The Speaker Recognition Subcommittee of the US National Institute of Standards and 
Technology (NIST) is developing various studies on forensic speaker recognition to 
understand the effect of different conditions on speaker recognition and validating its use 
which may assist with the assessment of its admissibility. 

"3 Catanzaro et al., ‘Voice Analysis Should be Used with Caution in Court’, (Scientific 
American, January 5 2017), last accessed on 19.10.2023; Geoffrey S Morrison & William C 
Thompson, Assessing the Admissibility of a New Generation of Forensic Voice Comparison 
Testimony, Colum. Sci. & Tech. L. Rev., Volume 18, 2017, Pages 326-434. 

"4 While the Directorate of Forensic Science Services publishes best practices and 
guidelines for different forensic disciplines, it has not yet published them for fingerprint 
examination or forensic voice comparison. 

"© Project 39A, ‘Forensic Science India Report: A Study of Forensic Science Laboratories 
(2013-2017)', Chapter 5: Quality Management, Pages 207-209, 212-213: ‘Trends’ and ‘Lack of 
Internal validation & WPMs’. 
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a. Background 


S.293 CrPC draws from s.510 under the 1882 and 1898 CrPC, which stipulated that 
reports of Chemical Examiners could be used as evidence in court. While under 
the current CrPC 1973, s.293 grants courts the discretion to summon the exempted 
experts as witnesses, it allows the experts to depute a fellow expert to depose to 


the contents of the report on their behalf. 


Cl329 widens the exemption from oral examination for forensic experts.” This 
exemption to experts from fulfilling their duty to the court is in stark contrast to 


the law in other jurisdictions,” 


including the United Kingdom, where courts must 
provide reasons for not examining an expert whose report has been admitted as 


evidence.” 
b. Conflict with s.45 of the Indian Evidence Act, 1872 and issues of Fair Trial 


S.45 IEA permits reliance on opinions of experts on a diverse range of areas, 
including on matters of science. Courts have held that despite the specialised 
nature of expert evidence, the accuracy and reliability of the expert's findings 
should be independently reviewed, based on the data and materials underlying 
the examination.”? In Rahul v. State (NCT of Delhi),"°° the Supreme Court 
disregarded the DNA evidence on the basis that the lower courts had failed to 
examine the underlying basis of the DNA report and whether the expert had 


reliably conducted the examination. 


However, Cl.329 impedes any meaningful judicial scrutiny of forensic evidence. 
Although sub-clause (2) formally allows judicial discretion to summon and examine 


experts, in practice this depends upon an application by the defence explaining 


"© Project 39A, ‘Forensic Science India Report: A Study of Forensic Science Laboratories 
(2013-2017)', Chapter 7: Law on Expert Evidence, ‘Procedural law on the examination of 
experts’, Pages 253-254: Concerns regarding s.293 generally. 

"7? Melendez-Diaz v. Massachusetts 557 US 305 (2009). 

"8 $30 of UK Criminal Justice Act, 1988: the permission of the court must be sought in case 
the expert does not depose. The court shall consider the reasons for seeking exemption 
and the unfairness that it may cause the accused. 

”? State of Himachal Pradesh v. Jai Lal (1999) 7 SCC 280 [18]; Ramesh Chandra Aggarwal v. 
Regency Hospital (2009) 9 SCC 709 [16]; Dayal Singh v. State of Uttaranchal (2012) 8 SCC 
263; Pattu Rajan v. State of Tamil Nadu (2019) 4 SCC 771 [51]; Rahul v. State (NCT of Delhi) 
(2023) 1 SCC 83 [38]. 

°° Rahul [38]. 
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why the particular expert ought to be summoned.” This inhibits meaningful 
examination of forensic evidence and makes it dependent on the quality of legal 
representation. Without oral examination of experts, courts cannot properly 
examine issues regarding the admissibility and weight of the forensic evidence. 
This includes the foundational validity of the techniques used, qualifications and 
necessary experience of the expert in that type of examination, and whether they 
reliably performed it in that particular case. Given the crucial role that forensic 
evidence plays in criminal justice administration, lack of adequate scrutiny of 
forensic reports would adversely affect the right to fair trial of both victims and 


. 182 
accused, alike. 


c. Issues of arbitrariness while exempting specific Government Scientific Experts 


from Oral Deposition 


Like s.293 CrPC, the exemption from deposing before courts is applicable to 
specific government scientific experts mentioned in Cl.329(4). This creates an 
artificial distinction between forensic examiners practising the same _ forensic 
discipline, with those holding specific designations being exempted from testifying 
before the court. Such an exemption lacks a determining principle and appears to 
be manifestly arbitrary.’ Further, the exempted category of government scientific 
experts as notified by the state governments, may vary across states. CI.329(2) also 
does not provide any parameters to guide the court’s discretion on when they 


may summon experts as witnesses which can lead to arbitrariness. 
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Rajkishorsingh Ranvirsing Tomar v. State of Maharashtra 2021 SCC Online Bom 326 
[2]-[4], [10]: the Bombay High Court held that it is incumbent on the prosecution to examine 
the expert when the court is moved by the accused for issuing summon to expert or when 
the court itself deems it just and proper to summon the expert; Nana Ram & Anr. v. State 
1996 SCC Online Raj 692 [2]-[4]; discussion on CI.330 below. 

82 Anokhilal v. State of Madhya Pradesh, Criminal Reference No. 6 of 2022, Madhya 
Pradesh High Court, Order dated 11.09.2023 [13]-[14], 
<https://mphc.gov.in/upload/jabalpur/MPHCJB/2022/CRRFC/6/CRRFC_6_2022_FinalOrder_11- 
Sep-2023.pdf>, last accessed on 19.10.2023; Naveen @ Ajay v. State of Madhya Pradesh, 
Criminal Appeals No. 489-490 of 2019, Supreme Court, judgment dated 19.10.2023 [18]-[21], 
<https://scourtapp.nic.in/supremecourt/2019/2764/2764_2019_ 4 _1501_47778,_Judgement_19- 
Oct-2023.pdf>, last accessed on 20.10.2023. 

"8 Shayara Bano v. Union of India (2017) 9 SCC 1 [101]. 
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IV. Curtailing Judicial Scrutiny of Forensic Evidence 


The impediment to challenging forensic reports in Cl.329 is further strengthened 
by CI.330. It corresponds to s.294 CrPC, which omits the requirement of formal 
proof for documents whose genuineness are not challenged by the opposing 


"® €|.330(1) requires parties to admit or deny the genuineness of documents 


party. 
within thirty days of their being supplied, a time limit that can be relaxed by the 
Magistrate upon giving reasons. Importantly, a new proviso to CI.330(1) stipulates 
that an expert cannot be called to appear before the court unless their report is 


disputed by a party. Unlike CI.329, this proviso is applicable to all experts. 
a. Background 


Like s.294 CrPC, Cl.330 applies to the pre-trial stage of criminal proceedings where 
parties are given the opportunity to challenge the genuineness of documents to 
be relied on by the other party ie. whether the documents are true, devoid of any 
forgery or fabrication. While discussing s.294 CrPC, courts have differed on the 
issue of whether expert reports, like medical or post mortem reports can be 
admitted as evidence without the testimony of the experts who prepared such 


reports, in case the genuineness of such reports has not been challenged. 


Some courts have held that this provision would only apply to certain documents, 
like letters, which speak for themselves once they are formally proved.” However 
a medical or post mortem report can only be used to corroborate or contradict 
the doctor and cannot be a substitute for their oral testimony.”° A similar view has 
been that even if the genuineness of a post mortem report is not disputed under 
s.294 CrPC, the requirements under s.45 IEA regarding expert evidence would 
continue to apply, which necessitates the examination of the expert. Without the 
expert's testimony, their report would be a mere certificate, which cannot be 
considered as evidence.’ On the other hand, courts have also held that a medical 
or post mortem report may be considered as a document s.294 CrPC. Therefore, if 
the accused or his counsel has admitted the genuineness of such reports, they 


would be admissible as evidence without requiring the oral testimony of the 


"** Shamsher Singh Verma v. State of Haryana (2016) 15 SCC 485 [11]. 

© Dhirai v. State of Tripura 1998 SCC OnLine Gau 233 [7]. 

© Ram Deo Yadav v. State of Bihar 1987 SCC OnLine Pat 257 [5]; Nagina Sharma v. State 
of Bihar 1990 SCC OnLine Pat 173 [82]. 

"8? Nahadariya v. State of Madhya Pradesh 1980 JLJ 501. 
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experts as witness.” The proviso to Cl.330(1) seeks to clarify this divergence in 


judicial opinions by adopting the latter interpretation. 
b. Examination of Experts arbitrarily restricted to ussues regarding Genuineness 


The proviso to Cl.330(1) restricts the examination of experts during trial only if the 
genuineness of their reports have been challenged during this pre-trial stage. This 
restriction is unreasonable and arbitrary as it presumes that the deposition of 
experts as witnesses would be necessary only for the purposes of establishing the 
genuineness of their report. Therefore, it precludes the examination of experts on 
crucial aspects which determine the accuracy and reliability of their opinions, such 
as the scientific validity of the testing methods, their qualifications and experience 
in performing such forensic examinations, and whether they reliably followed the 


techniques.” 
c. Limiting Inquiry into reliability of Expert Reports and issues regarding Fair Trial 


The proviso to CI.330(1) limits the parties to the trial (both accused and victims) 
from examining experts only to matters regarding the genuineness of the report. It 
is also important to note that FSL reports are often submitted by the prosecution 


during the course of the trial or after the recording of the prosecution evidence or 


190 


the statement of the accused under s.313 CrPC.”~ In such a scenario, the accused 


does not receive an opportunity to object to the genuineness of the report under 
s.294 CrPC. 


Further, under this proviso, as experts would be called as witnesses during trial 
only if opposing parties dispute the authenticity of their report, it may prevent 
courts from conducting an independent review of the accuracy and reliability of 
the expert's opinion. Therefore, such a restriction would adversely impact the right 


to fair trial for the accused and the victims. 


"8 Saddiq v. State 1980 SCC OnLine All 614 [11]; K. Pratap Reddy v. State of Andhra Pradesh 
1984 SCC OnLine AP 211 [6]; Shaikh Farid Hussinsab v. State of Maharashtra 1981 SCC 
OnLine Bom 26 [16]. 

"8° As mentioned in reference to CI.329 BNSS, courts have emphasised on the importance of 
examination of experts, including those that may be covered under the exemption under 
s.293 CrPC; Project 39A, ‘Eorensic Science India Report: A Study of Forensic Science 
Laboratories (2013-2017)’, Chapter 7: Law on Expert Evidence, ‘Procedural law on the 
examination of experts’, Page 253. 

190 


Anokhilal; Naveen @ Ajay. 
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Fitness to stand trial 


Clause 368 


Chapter XXV of the CrPC, pertaining to procedure in case of accused persons with 
‘unsound mind’, has been recast as Chapter XXVIII in the BNSS (‘Chapter’), wherein 
the scope of its application has been restricted to persons with ‘mental illness’. 
Cl.368 in the proposed BNSS seeks to replace s.329 CrPC, and deals with the 


procedure for fitness to stand trial. 


A separate framework had been devised under criminal law to safeguard the fair 
trial rights of persons who are incapable of mounting a defence to their best 
advantage due to their mental condition and consequent incapacity.’ Under the 
fitness to stand trial scheme of ss.329 and 330 CrPC, persons who are ‘lunatic’ or 


of ‘unsound mind’ shall have their trial postponed or be discharged without a 


3 


trial’ if they are found to be incapable of making their defence,” and persons 


with ‘mental retardation’ shall in all cases be discharged without a trial. However, 
the BNSS does not recognise the distinction between ‘unsound mind’, ‘lunatics’ and 
‘mental retardation’, and instead uniformly replaces these terms with ‘mental 
illness’. This excludes persons with ‘mental retardation’ from the fitness to stand 
trial framework, which is in complete contradiction to the object of the Chapter. 
This further causes uncertainty over the treatment of persons with ‘mental 
retardation’ under the law. The phrasing of CI.368 also gives rise to procedural 


anomalies leading to absurd consequences. 


191 


Law Commission of India, ‘One Hundred and Fifty Fourth Report on the Code of Criminal 
Procedure, 1973’, Chapter XVI, Enquiry and trial of persons of unsound mind (Law 
Commission of India Report No. 154, 1996). 


"? Caveat: This is dependant on the treatability of the mental condition. 


® Incapable of making their defence is understood as they are unable to understand the 
charges, nature of evidence, any aspect of court proceedings; provide information relevant 
to the circumstances of the act; or instruct counsel; Vijay Pradap Singh v. State 2016 SCC 
OnLine Mad 13831; State of Gujarat v. Manjuben 2019 SCC OnLine Guj 6937; Vivian Rodrick 
v. State of West Bengal (1969) 3 SCC 176; Gurjit Singh v. State of Punjab 1986 SCC OnLine 


P&H 195. 
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l. Implications of Change in Terminology 


The term ‘mental illness’ has been introduced in the BNSS without providing any 


definition. However, the BNS clarifies that ‘mental illness’ shall have the same 


194 


meaning as provided under s.2(a) MHCA.~” The MHCA defines ‘mental illness’ as ‘a 


substantial disorder of thinking, mood, perception, orientation or memory that 
grossly impairs judgment, behaviour, capacity to recognise reality or ability to 
meet the ordinary demands of life, mental conditions associated with the abuse 


of alcohol and drugs, but does not include mental retardation which _is_a 


condition of arrested or incomplete development of mind of a person, specially 


7195 


characterised by subnormality_of intelligence.’.” Thus, the definition of ‘mental 
illness’ unambiguously excludes ‘mental retardation’ from its scope. 


There is a clear distinction between ‘mental illness’ and ‘mental retardation’, and 
the law has consciously sought to treat both differently. While mental illness can be 


treated,’° mental retardation is an ‘organic disablement of the mind’ which one 


may be taught to cope with, but cannot be ‘cured’.”’ The term ‘mental retardation’ 


1 198 


’ 


has now been widely replaced by ‘intellectual disability which is defined under 


the RPwD."” Persons with intellectual disability (mental retardation) have high 
support needs which need to be accommodated under the law. Acknowledging 
the need for protection of persons with mental illness or ‘mental retardation’, the 


Law Commission also recognised the need for a different procedure under the 


4 C1.2(19) BNS. 

° §.2(r) MHCA. 

°° Lok Sabha, ‘Joint Committee on Mental Health Bill, 1978: Evidence’, CB(Il) No. 318, 1978. 

"7 Amita Dhanda, Rights of the Mentally Ill — A forgotten domain, India International Centre 
Quarterly, Volume 13, Issue 3/4, December 1986, Pages 147-160. 

8 | Salvador-Carulla L, GM Reed, LM Vaez-Azizi, SA Cooper, R Martinez-Leal, M Bertelli, et 
al., Intellectual developmental disorders: Towards a new name, definition and framework for 
‘mental retardation/intellectual disability’, World Psychiatry, Volume 10, Issue 3, October 


2011; Bhargavi Davar, Legal Frameworks for and against People with Psychosocial 
Disabilities, Economic and Political Weekly, Volume 47, Issue 52, December 2012, Pages 123 
-131; Department-Related Parliamentary Standing Committee on Health and Family Welfare, 


Seventy-Fourth Report on Mental Healthcare Bill, 2013 (Parliamentary Standing Committee 
on Health and Family Welfare Report no. 74, 2013). 

® It is defined as ‘a condition characterised by significant limitation both in intellectual 
functioning (reasoning, learning, problem solving) and in adaptive behaviour which covers 
a range of everyday, social and practical skills’, including special learning disability and 


autism spectrum disorder. 
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CrPC for the latter category of persons.*”° Even though conceptually different, both 
mental illness and intellectual disability (mental retardation) have been classified as 
‘specified disabilities’ under the RPwD Act," and have been beneficiaries of 


protections under the fitness to stand trial framework. 


The CrPC currently uses ‘unsound mind’, ‘lunatics’ and ‘mental retardation’ in the 
fitness to stand trial framework. The term ‘unsound’ has suffered from a lack of 
definitional clarity, leading to inconsistent application of protections under the 


202 


law.” * However, this term is broad enough to include varying degrees of mental 


3 4 


illness’? as well as mental retardation?” within its scope. By using consistent 
terminology of ‘mental illness’, the BNSS proposes some clarity about who is 
eligible for protection under the law. However, troublingly, it also unambiguously 
excludes an important category of persons (persons with intellectual disability) 


thereby denying them their fair trial rights and protection under the BNSS. 
Il. Procedural Anomalies 


Ss.329 and 330 CrPC, provides two distinct procedures to deal with persons with 
mental illness and persons with intellectual disability (mental retardation), who are 
incapable of making their defence. By excluding persons with intellectual disability, 
the BNSS fails to recognise the separate framework that was designed under the 


CrPC for this category of persons. Consequently, the BNSS suffers from procedural 


20° Law Commission of India, ‘One Hundr nd Fifty Fourth R rt_on th f Criminal 
Procedure, 1973’, Chapter XVI, Enquiry and trial of persons of unsound mind (Law 


Commission of India Report No. 154, 1996). 

*° Schedule, RPwD Act. 

202 Soumya AK, Maitreyi Misra & Anup Surendranath, Shape Shifting And Erroneous: The 
Many Inconsistencies in the Insanity Defence in India, NUJS L. Rev., Volume 14, Issue 195, 
2021. 

oe Bapu v. State of Rajasthan (2007) 8 SCC 66; R. Deb, Reform of the Indian Lunacy Act, 
Journal of the Indian Law Institute, Volume 17, Issue 3, 1975, Pages 398-409; Ketki Ranade, 
Arjun Kapoor, Tanya N. Fernandes, Mental Health Law, Policy & Program in India — A 
Fragmented Narrative of Change, Contradictions and Possibilities, SSM - Mental Health, 
Volume 2, December 2022. 

20% Amita Dhanda, Rights of the Mentally Ill — A forgotten domain, India International Centre 
Quarterly, Volume 13, Issue 3/4, December 1986, Pages 147-160.; Bapu v. State of Rajasthan 
(2007) 8 SCC 66; K.M. Sharma, Defence of insanity in Indian criminal law, Journal of Indian 
Law Institute, Volume 7, Issue 4, 1965, Pages 325-383; Kaliyappan v. State 2020 SCC OnLine 
Mad 2030. 
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anomalies that adversely impact the treatment of both persons with intellectual 


disability and persons with mental illness. 


S.329(3) CrPC provides a distinct procedure for treatment of persons with 
intellectual disability (mental retardation). Since intellectual disability is a permanent 
condition, these persons are eligible to be discharged without trial under s.330(3). 
By proposing to replace ‘mental retardation’ with ‘mental illness’, the BNSS revokes 
the protection to this category of persons and unfairly excludes them from any 
protection under the fitness to stand trial framework. Considering the nature of 
their mental condition, it is absurd that persons with intellectual disability may be 
compelled to stand trial, exposing them to prolonged detention and violation of 


liberty even though they do not have the requisite ‘capacity’. 


Persons with intellectual disability (mental retardation) are further excluded from 
other protections under BNSS. Unlike the CrPC, there is no provision in the BNSS 


allowing persons with ‘mental retardation’ to either be delivered to family or 


206 208 


. 207 . . ‘ 
friends;~” sent to safe custody;”~” undergo periodic review or assessment; or be 


discharged*”’ or acquitted due to mental incapacity at the time of commission of 


the offence.”” 


This exclusion of persons with intellectual disability from safeguards 
under the BNSS puts them in a precarious position and adversely impacts their fair 


trial rights and personal liberty. 


The BNSS is not only inconsistent with the rights of persons with intellectual 
disability (mental retardation) but also creates procedural anomalies in the 
treatment of persons with mental illness under the fitness to stand trial framework. 
Both Cl.368(4) and proviso to Cl.368(3) is applicable to persons with mental illness 
against whom a prima facie case is made out. The anomaly lies in the fact that 
both clauses provide different outcomes for the treatment of the same class of 
persons without any conditions on application. While one provides _ for 
postponement of trial, the other provides for discharge under Cl.369, and neither 


makes any distinctions between the circumstances under which either of the 
2°5 Law Commission of India, ‘One Hundr nd Fifty Fourth R rt_on th f Criminal 
Procedure, 1973’, Chapter XVI, Enquiry and trial of persons of unsound mind (Law 
Commission of India Report No. 154, 1996); Cl.357 BNSS. 

°° C1378 BNSS. 

7°? Cls.370 and 374 BNSS. 

?°8 C1376 BNSS. 

°° C1370 BNSS. 

7° Cls.372 and 374 BNSS. 
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outcomes would apply. As discussed earlier, the CrPC provides separate 
procedures for persons with mental illness and intellectual disability. Further, s.329 
CrPC has been interpreted to provide distinct procedures for persons with 


. 2n 
treatable and untreatable mental illness. 


While persons with mental illness are 
eligible for postponement of their trial, persons with untreatable mental illness and 
intellectual disability could be discharged under s.330 CrPC. The BNSS does not 
recognise any of these distinct categories but allows for separate outcomes 


without any guidance, leading to potential anomalies. 
lll. | No Real Solution 


While the CrPC is largely incongruent with the values and principles under the 
RPwD Act and the MHCA, these infirmities are carried forward in the proposed 
BNSS. The MHCA and RPwD Act are rights-based legislations which prioritise the 
liberty and dignity of persons with mental disability. Through the provision of 
accommodation and support, informed consent and periodic mental health 
assessment and reporting, these legislations allow for the realisation of the rights 
of all persons with mental disabilities. These priorities are not reflected in the 
present criminal law framework. The proposed bill makes no changes to the 
current framework of the CrPC. Instead it introduces a widespread change in 


terminology, leading to further confusion and discrimination. 


2 


Law Commission of India, ‘Qne Hundred and Fifty Fourth Report on the Code of Criminal 
Procedure, 1973’, Chapter XVI, Enquiry and trial of persons of unsound mind (Law 


Commission of India Report No. 154, 1996); Kaliyappan v. State 2020 SCC OnLine Mad 2030. 
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Witness Protection Scheme 


Clause 398 


Cl.398 BNSS provides: ‘Every State Government shall prepare and notify a Witness 
Protection Scheme for the State with a view to ensure protection of the 
witnesses.’ While this clause is an entirely new addition proposed in the criminal 
procedural framework, it is only an enabling provision for state governments to 
prepare and notify schemes for witness protection. However, when considered in 
light of legal developments and discourse on witness protection, the purpose and 
significance behind the inclusion of this provision is not discernible. In other words, 


the legislative aim behind the insertion of this clause is unclear. 
I. Witness Protection Law in India 


The most recent legal development concerning witness protection was the Witness 


Protection Scheme 2018. The Supreme Court in Mahender Chawla?” 


declared this 
scheme to be law until the Parliament or various state governments prepared and 
notified their own Witness Protection Schemes. Although various provisions in the 
IPC, IEA and CrPC recognise the vulnerabilities faced by witnesses and provide 


213 
some support, 


the 2018 scheme was the first to develop a comprehensive 
approach towards ensuring the protection of witnesses in criminal proceedings. 
This scheme was based on a draft witness protection scheme supplied by the 


Central government, after deliberation and consultation with state governments. 


The decision in Mahender Chawla, comes on the heels of a long line of judicial 
decisions and committee reports acknowledging the vulnerability of witnesses in 
the criminal justice system, and the need for an institutional response for their 


protection. The judgment recognises the extent of problems faced by witnesses 


2? Mahender Chawla v. Union of India (2019) 14 SCC 615. 
78 S$.195A IPC criminalises threatening of witnesses. S.151 and 152 IEA prohibit parties from 
asking scandalous or insulting questions to the witnesses. $327 CrPC empowers the 
magistrate to shield the proceedings of the court from the public view. $.327(2) CrPC 
requires that trial for rape be conducted in camera. It also empowers the judge to control 
the publication of proceedings. $.22 UAPA, criminalising the threatening of witnesses using 


violence and other means; s.74 Juvenile Justice (Care and Protection of Children) Act, 2015, 


prohibiting disclosure of the identity of child witnesses. 
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ranging from difficulty in accessing courts due to expenses, travel, time and 
expense costs due to frequent adjournments,™ callous treatment by court officials, 
as well as threats, intimidation and harassment. Through precedents, the Supreme 
Court also discusses the varying kinds of protection required depending on 
factors including the context of the crime, social status of the witness, and the 
power dynamics concerning the accused. For instance, child witnesses in sexual 
offence cases come with a unique set of protection needs to prevent intimidation 
and to protect them from the trauma of such proceedings.” Similarly, witnesses in 
offences committed by organised crime syndicates, such as terror outfits, may find 


their safety far more likely to be jeopardised?” 


The 2018 scheme took an expansive approach to establish a holistic legal and 
institutional framework for the protection of witnesses. This included categorising 
risk/vulnerability levels of witnesses; procedures for witness protection; 
introduction of threat analysis reports by the police to gauge the level of 
protection required by witnesses; and constituting a body comprising police 
officials and Sessions/District Court judges to implement and oversee its 
functioning. While, there may be limits to the framework proposed by the 2018 
Scheme - including its overreliance on the police for threat assessment or limiting 
the scope of witness protection to three months; this scheme was a first step 


towards a comprehensive legal framework for witness protection. 
ll. Implications of Cl398 


The change, or the purpose behind Cl.398, remains unclear in the face of the 
aforementioned developments. CIl398 merely reiterates the direction under 
Mahender Chawla, enabling states to frame their own witness protection schemes. 
Thus, in the absence of any further guidance, it appears then that the 2018 


scheme will remain operational, in the absence of specific state legislation. 


24 Law Commission of India, Fourteenth Report (Reform of Judicial Administration), Volume 
Il, (Law Commission of India Report No. 14, 1958). 


28 Sakshi v. Union of India (1999) 6 SCC 591; Delhi Domestic Workers Union v. Union of India 
(1995) 1 SCC 14. 
zi People's Union for Civil Liberties v. Union of India (2007) 1 SCC 719. 
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Mercy Petitions 


Clause 473 


Cl.473 BNSS is a new provision titled ‘Mercy Petition in death sentence cases’ 
which lays down the procedure for submitting mercy petitions to the President 
and Governor under Art.72 and Art.161 of the Constitution, respectively. A statutory 
written procedure with respect to mercy petitions does not exist presently; limited 
guidance is available in jurisprudence, guidelines released by the Ministry of Home 
Affairs, and jail manuals of different states where the procedure varies from state 


to state?” 


This piece discusses the changes brought in Cl473 BNSS along with its possible 
implications. While there may be benefit in attempting to streamline the procedure 
applicable to mercy petitions, Cl473 BNSS runs contrary to the mercy 
jurisprudence judicially developed over the years. As a result, it appears to 


adversely affect a convict’s constitutional right to file mercy petitions. 
|. Background 


Art.72 and Art.161 of the Constitution provides the President and Governor 
respectively with wide powers to grant pardons, reprieves, respites or remissions 
of punishment or to suspend, remit or commute the sentence of any person 
convicted of any offence. These powers, granted to the highest dignitaries of the 
State, operate on a different plane than judicial powers. Their exercise does not 
modify the judicial record.”” Further, these powers are very expansive - the 
President and Governor can look beyond the case files, and into any circumstance 


pertaining to the convict and their life. These powers also cannot be restricted by 


219 


statute.”~ They are significant since this gives convicts a constitutional right to file 


220 


a mercy petition,’ often a last hope for those sentenced to death.” 


217 


Ministry of Home Affairs, Government of India, ‘Guidelines for Safeguarding the interest 
of the Death Row Convicts’, 4 February 2014, No. VII-17013/1/2014-PR. 

78 Kehar Singh v. Union of India (1989) 1 SCC 204. 

av Shatrughan Chauhan v. Union of India (2014) 3 SCC 1; Maru Ram v. Union of India (1981) 
1 SCC 107. 
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Shatrughan Chauhan. 
721 Jagdish v. State of Madhya Pradesh (2020) 14 SCC 156. 
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ll. | Restriction on who can file Mercy Petitions 


Cl.473(1), through the phrase ‘convict under the sentence of death or his legal heir 
or any other relative’ appears to limit the right to file a mercy petition to the 
convict or persons related to them. Presently, there is no such restriction. Although 
Art.72 and Art.161 are rights available to convicts, mercy petitions are often filed by 


third parties on their behalf, such as organisations or unrelated individuals.7” 


It is not uncommon for death row convicts to lose contact with their families.7”? In 


such situations, under the BNSS, only one option would remain — for the death row 
convicts to themselves file the petition. Most death row convicts are extremely 
poor; lack of education and other vulnerabilities results in their inability to 


understand and meaningfully exercise their legal rights.” 


This inability is possibly 
exacerbated by the emotional distress that accompanies the knowledge of an 
imminent execution. Importantly, an overwhelming majority of death row convicts 


suffer from mental illnesses, and many have intellectual disability,””° 


which might 
render them incapable of filing a mercy petition, or giving instructions to lawyers 
to file on their behalf. Thus, by barring third parties from filing mercy petitions, the 
BNSS fails to recognise these realities and is likely to have a severe adverse impact 


on a meaningful exercise of this right. 
lll. Restriction on the number of Mercy Petitions 


Cl.473(1) BNSS uses the phrase ‘if he has not already submitted a petition for 
mercy’. This may imply a restriction on the number of mercy petitions that can be 
submitted on behalf of the convict to only one; that is, one before the Governor 
and one before the President. Presently, the Court has recognised the right to file 


multiple mercy petitions before the same authority, in case of change of 


22 Narayan Chetanram Chaudhary v. State of Maharashtra 2023 SCC OnLine SC 340: 
petition filed by public spirited individuals; Balwant Singh v. Union of India 2023 SCC 
OnLine SC 555: petition filed by Shiromani Gurdwara Parbandhak Committee. 


23 Project 39A, Deathworthy: A Mental Health Perspective of the Death Penalty, 2021, Page 
226. 
24 Project 39A, Death Penalty India Report, 2016; Shatrughan Chauhan [241.11]. 


25 Project 39A, Deathworthy: A Mental Health Perspective of the Death Penalty, 2021, Page 
219. 


2° Project 39A, Deathworthy: A Mental Health Perspective of the Death Penalty, 2021, Page 
269. 
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circumstances.’ For instance, if a convict develops mental illness subsequent to 
filing of the first mercy petition, they can file another petition on the basis of this 
new ground. Restricting the number of permissible petitions to only one would 
deprive a convict of any opportunity to submit such subsequent developments for 
consideration. Such a right would be especially required under the BNSS, which 
permits only convicts or their families to file the petition, and that too within a 
short and rigid time limit as discussed below. This increases the likelihood of the 


filed petitions being hurried and not comprehensive. 
IV. Introduction of timelines 


Cl.473 provides for several time limits. First, where a mercy has not already been 
submitted, Cl.473(1) imposes the time limit of thirty days for submitting mercy 
petitions to the Governor or the President, from the date on which the 
Superintendent of Jail informs the prisoner: (a) about the rejection of their special 
leave petition by the Supreme Court, or (b) about the date of confirmation of the 
death sentence by the High Court and the time for filing an appeal or a special 
leave petition in the Supreme Court has expired. Second, Cl.473(2) states that the 
petition may be first made to the Governor and upon rejection, the convict will 
have sixty days from the date of rejection, to make a petition to the President. 
Since the President is required to act in accordance with the advice of the Council 
of Ministers, sub-clause (4) requires the Central Government to seek comments of 
the State Government. Upon receipt of these, the Central Government is required 
to make recommendations to the President within sixty days. Third, Cl.473(6) 
requires communication of the President's decision on the mercy petition by the 
Central Government within forty-eight hours, to the Home Department of the State 


government and the Superintendent of the Jail or officer in charge of the Jail. 


Note that while an unreasonable executive delay is a valid supervening 
circumstance for reduction of a death sentence, the Supreme Court has been wary 


of creating fixed timelines for consideration of mercy petitions by the President 


227 Yakub Abdul Razak Memon v. State of Maharashtra (2015) 9 SCC 552. 


76 


and Governor.” In line with this jurisprudence, Cl. 473 does not create such time 


limits for the President or the Governor. 
a. Issues with thirty-day timeline for submission of Petitions under Cl.473(1) 


The procedure under the BNSS may be aimed at achieving efficiency, however, the 
creation of rigid time limits is extremely problematic; practically nullifying the 
prisoner's ability to file a comprehensive petition. Presently, the Supreme Court has 
held that ‘reasonable’ time must be afforded to convicts to file a mercy petition.” 
BNSS introduces a thirty-day deadline for submission of mercy petitions under 
Cl.473(1), which may not be sufficient time for the convicts/their families to go 
through all the necessary documents and prepare the petition. For instance, other 
than case records, factors like post conviction mental illness and_ solitary 
confinement are also relevant in mercy petitions. Procuring records documenting 
these, especially from the prison administration after filing various applications, 
may take time. Further, given that mercy petitions are filed as a last resort against 
executions, it is important to seek legal advice. Locating and engaging an 
affordable lawyer is a time-consuming process, especially given the likely poor 
socio-economic profile of the convict. Communicating with and instructing lawyers 
is also generally a time consuming exercise since most jails permit visits only for a 


few minutes, across a metal barrier. 


b. Issues with timeline for submission of Mercy Petition to President under 
Cl.473(2) 


It is unclear why the BNSS has a thirty-day deadline for filing an application before 
the Governor but a sixty-day deadline for filing it before the President. In any 
event, while Cl.473(1) provides that the time period of thirty days will commence 


after the prisoner is informed about the relevant event as provided, Cl.473(2) 


28 Triveniben v. State of Gujarat (1989) 1 SCC 678: In dealing with the question of executive 


delay, the Supreme Court held that fixing a time limit for the exercise of Art.72 and Art.161 
powers meant creating a restriction on a constitutional scheme; T.V. Vatheeswaran v. State 
of Tamil Nadu (1983) 2 SCC 68: it was held that delay of two years in executing a sentence 
of death (from the time it is first passed by the Trial Court) would be sufficient to entitle 
the prisoner to have his sentence quashed and commuted to life imprisonment. However, 
this decision was overturned in Sher Singh v. State of Punjab (1983) 2 SCC 344 where it was 
observed that no hard and fast rule can be laid down for fixing a time limit. The Court was 
cognizant of the fact that the cause of delay in each case has to be assessed according to 
the facts of that case. 

9 Shabnam v. State of Uttar Pradesh (2015) 6 SCC 702. 
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states that the sixty-day period for filing a petition before the President would 
commence from the date of rejection/disposal of the mercy petition by the 
Governor. Thus, the latter deadline for filing a mercy petition before the President, 
does not commence from the date of the prisoner being informed. Further, there is 
no sub-clause mandating forthwith communication of rejections by the Governor to 
the concerned convict, or even to the Superintendent of Jail7*° Cl473(6) provides 
a forty-eight hour timeline for communication of rejections including to the 
Superintendent but pertains only to rejections by the President. This lapse is 
significant, since it can result in a situation where the convict’s petition is rejected 
by the Governor, however they are informed of the rejection only after sixty days, 


leaving no time to submit a petition to the President. 
c. Effect on ability to avail other available Judicial Remedies 


As per the timelines stipulated under Cl.473, it seems that convicts could be forced 
into filing a mercy petition without even exhausting all available judicial remedies. 
Presently, after imposition of a death sentence by the Sessions Court, the case 
goes to the High Court for confirmation under s.366 CrPC. If the High Court 
confirms the sentence, an appeal can be filed before the Supreme Court. The 
Supreme Court routinely hears such appeals on merits in all death penalty cases.” 
Even if a special leave petition is dismissed, convicts have the right to file a review 
petition.”” To further reduce any scope of error, the Supreme Court has carved out 
an exceptional remedy of curative petitions; these can be filed on limited grounds 
to prevent miscarriage of justice or abuse of power.” In the context of mercy 
petitions, the Supreme Court has repeatedly emphasised the importance of review 


4 


petitions,” and directed that convicts should have the right to file review 


petitions before they are required to file a mercy petition.” 


3° In Shatrughan Chauhan, the Supreme Court laid down guidelines, requiring that the 
prisoner be informed forthwith and in writing about rejection of their mercy petitions. 
73! Babasaheb Maruti Kamble v. State of Maharashtra (2019) 13 SCC 631. 


2 Mohd. Arif v. Supreme Court of India (2014) 9 SCC 737: the right of an open hearing in 
review petitions in death penalty cases, was held as essential to uphold Art.21 rights of the 
convicts. 

°° Rupa Ashok Hurra v. Ashok Hurra (2002) 4 SCC 388 [51]: The grounds identified were 
violation of principles of natural justice and apprehension of bias. 

34 Shabnam. 


235 BA. Umesh v. Union of India 2022 SCC OnLine SC 1528: Shabnam. 
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Cl.473 is then contrary to present jurisprudence, and in effect forces convicts to 
file mercy petitions when the options to file a review petition and curative petition 
exist. For instance, after dismissal of their appeal in the Supreme Court, convicts 
will only have thirty days to file both a mercy petition under Cl.473(1), as well as a 


236 A 
While courts can 


review petition, which also has a time limit of thirty days. 
condone delays in filing of review and curative petitions, these simultaneous time 
limits may still adversely affect the ability of convicts to pursue either remedy 
effectively. Further, not filing the mercy petition within the set time limit may 


amount to forfeiture of this right. 
V. Impact on cases involving Multiple Accused 


Cl.473(3) requires that in cases having multiple convicts, if one convict prefers a 
mercy petition, then all other co-accused must also make their mercy petitions 
within sixty days. If other co-accused do not make such petition, the 
Superintendent of the Jail is required to send their names, addresses, copy of the 
record of the case and ‘all other details of the case’ to the Central Government or 
State Government for consideration along with the mercy petition of the convict 
who has filed a petition. Sub-clause (5) provides that all mercy petitions for cases 
having multiple convicts shall be decided together by the President. A similar 


provision is absent for the Governor. 


Filing a mercy petition allows convicts to present their individual grounds; it is 
highly unlikely that two persons convicted in the same case will have the same 
plea. For a meaningful consideration, in addition to the case record, the President 
and the Governor can also consider a convict’'s socio-economic background, 
medical records/illnesses if any, jail conduct records etc. Each of these 
personalised documents will be different for different convicts. However, Cl.473(3) 
undermines this by enabling the Superintendent to simply share the name and 
address along with case records for the co-accused. This would leave out 
pertinent information about their life circumstances, preventing a meaningful 
realisation of the right to seek mercy. Significantly, despite this major lapse, the 
convict may not be permitted to file another mercy petition before the same 
authority, if the sending of details by the Superintendent is construed as 


submission of a mercy petition. 


3° Order XLVII Supreme Court Rules, 2013. 
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Vi. Restriction of Judicial Review 


Cl.473(7) states that the President's order made according to Art.72 of the 
Constitution will be final and cannot be appealed against. It further mentions that 
‘any question as to the arriving of the decision by the President’ shall not be 


enquired into in any court. 


At the outset, it is unclear why this clause only deals with the President’s decision 
and not the Governor's. In any case, the first part of this sub-clause appears to 
reiterate the existing position. Given the extraordinary nature of mercy powers, it is 
settled law that appeals against the decision of the President or the Governor 
cannot be made before any court, and reasons for their decision also need not be 


237 Judicial review of the decision of the President or the Governor is 


given. 
restricted, and courts can only intervene to remedy a fundamental rights 


violation.?*® 


The second part of Cl.473(7) appears to contradict judicial developments, and 
might conflict with fundamental rights of a convict. The phrase ‘any question as to 
arriving of the decision’ is very broad. It can cover within its ambit questions 
regarding procedural aspects of decision making, such as the time taken to 
decide, and whether relevant materials were kept out of consideration while 
deciding. Presently, Writ Petitions under Art.226 or Art.32 of the Constitution can 
be filed, and judicial review of the order passed by the President or the Governor 
is permissible mainly on limited procedural aspects of the decision making and on 


grounds of breach of fundamental rights.” 


The Supreme Court has held that 
judicial review could be allowed: (i) if the order is passed without application of 
mind, (ii) is malafide, (iii) is passed on extraneous or wholly irrelevant 
considerations, (iv) relevant materials had been kept out of consideration, or (v) 


the order is arbitrary.”“° 


Courts have widened the scope of enquiry to include 
‘supervening circumstances’, the presence of which violate fundamental rights of 


the convict, necessitating a reduction of the death sentence. Such supervening 


7” State v. Jasbir Singh 1979 SCC OnLine Del 220. 


238 Maru Ram [57]-[70]; Kehar Singh; SR Bommai v. Union of India (1994) 3 SCC 1. 
2° Kehar Singh. 
4° Eouru Sudhakar v. Govt. of Andhra Pradesh (2006) 8 SCC 161. 
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circumstances can include inordinate and unexplained delay in deciding the mercy 


petition, insanity, solitary confinement etc.” 


lt is important to note that Cl.473(7) BNSS cannot take away this limited power of 
judicial review of the courts, even if it seeks to. The exercise of these powers by 
the judiciary in respect of the President’s mercy decision is rooted in Art.32 of the 


Constitution, which cannot be restricted by a statutory provision. 


241 . ° . 5 . . . 
“' Supervening circumstances can be delay in execution, insanity, mental illness or 


schizophrenia, solitary confinement, reliance on judgments declared per incuriam, and 
procedural lapses in the disposal of the request; Epuru Sudhakar; TV Vatheeswaran; 
Triveniben; Sher Singh v. State of Punjab (1983) 2 SCC 344; Shatrughan Chauhan; Accused 
X v. State of Maharashtra (2019) 7 SCC 1. 
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Powers of Commutation 


Clause 475 


In addition to the President or Governor's constitutional power to commute a 
sentence, under Art.72 and Art.161 respectively, the Central and the State 
governments can also statutorily commute a sentence. In the BNSS, Cl.475 titled 
‘Power to commute sentence’ lays down the extent of this statutory power. Cl.475 
corresponds to s.433 CrPC. However, new changes proposed in the BNSS lead to 
ambiguity in the manner in which different sentences are to be treated for 


commutation, while also reflecting a tendency towards enhanced punishments. 


At the outset, a comparative table of changes in Cl475 BNSS against s.433 CrPC is 


useful: 


Table 2: Changes in CI.475 of the BNSS against s.433 of the CrPC 


Commuted Sentence/Range 


Initial Sentence 


Clause 475 BNSS Section 433 CrPC** 


Sentence of Death Clause 475(a) Imprisonment | Section 433(a) Any other 
for life punishment provided by the 
IPC 


Sentence of Life Clause 475(b) Imprisonment | Section 433(b) Imprisonment 


Imprisonment for a term not less than for term not exceeding 


seven years fourteen years OR fine 


Sentence of Clause 475(c) Imprisonment 
Imprisonment for 7 for a term not less than 
years or 10 years* three years 
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Rigorous Clause 475(d) Simple Section 433(c) Simple 


Imprisonment imprisonment for any term | imprisonment for any term 
to which that person might | to which that person might 
have been sentenced have been sentenced OR 

fine 


Imprisonment up to’ | Clause 475(e) Fine 
3 years* 


* New category created under the BNSS 


** Section 433(d) CrPC allows for the commutation of ‘a sentence of simple imprisonment, 


or (sic) for fine’, which has been deleted in the proposed bill. 
I. Limit on Executive Discretion and Enhanced Punishments 


The first major change brought about by the BNSS is with respect to the limit 
imposed on the commutation of a death sentence. Under s.433(a) CrPC, a sentence 
of death could be commuted to ‘any other punishment’ stipulated in the IPC. 
However, the BNSS restricts the discretionary power of the government by limiting 
the scope of commutation of a death sentence to a sentence of life imprisonment 
alone. However, a prisoner whose death sentence has been commuted to life 
imprisonment continues to be eligible for consideration for remission after 
completion of fourteen years of imprisonment, under Cl.476. Nevertheless, the 
change in Cl475(a) limits the power of the government to directly commute a 


death sentence to any term sentence. 


In Cl475(b) BNSS, for the commutation of a sentence of imprisonment of life, the 
words imprisonment for a term ‘not exceeding fourteen years or of fine’ of the 
CrPC have been replaced with ‘not less than seven years’. Thus, the BNSS removes 
the upper limit of fourteen years created by the CrPC. Instead, the BNSS creates a 
lower limit of seven years, thereby removing any restrictions on the maximum 
period of sentence that the government can impose while commuting a sentence 


of life imprisonment. 


Thus, changes proposed through Cls.475(a) and (b) limit the discretionary power of 


commutation by governments, while also tending towards enhanced punishments. 
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Il. Overlaps and confusion in categorisation of punishments under 
Cl.475 


Cl.475(c) has been newly added in the BNSS which states that a sentence of 
imprisonment for seven years or ten years can be commuted to imprisonment for 
a term not less than three years. Curiously, this sub-clause does not mention a 
range between seven to ten years but only applies to two specific terms of 
imprisonment, that is either seven years or ten years. It also does not mention the 
description of imprisonment where sub-clause (c) will be applicable - simple 
imprisonment or rigorous imprisonment - thus, leaving the possibility of overlap 


with sub-clause (d) which applies to all sentences of rigorous imprisonment. 


This overlap can be understood with the help of an hypothetical example. A and B 
get convicted separately, under CI.69 of the BNS, punishable with imprisonment of 
either description for a term which may extend to ten years and a fine. A gets a 
sentence of rigorous imprisonment for seven years while B gets a sentence of 
rigorous imprisonment for eight years. Under Cl475 of the BNSS, the only 
sub-clause applicable to B is sub-clause (d) that allows for commutation of a 
sentence from rigorous imprisonment to simple imprisonment. Thus, B’s sentence 
can only be commuted to simple imprisonment of eight years. However, for A, both 
sub-clause (c) and sub-clause (d) could be applicable due to the overlap enabled 
by the BNSS. If Cl475(c) is applied, then A’s sentence of seven years can be 
commuted to that of three years (and not below that). Whereas, if Cl475(d) is 
applied, their sentence can only be commuted from rigorous imprisonment to 
simple imprisonment for the term of their original sentence. Depending upon the 


provision applied, the commuted sentence will vary. 


A situation of such overlap is missing from the CrPC because rather than 
classifying sentences on the basis of fixed terms, s.433 CrPC provides rules for 
commutation of specific categories of punishment provided under s.53_ IPC. 
Therefore, each sub-section in s.433 pertains to distinct types of punishment: 
sentence of death, life imprisonment, rigorous imprisonment or simple 
imprisonment. While s.53 IPC has been retained in the BNS as Cl.4, the same logic 


of categorisation for commutations does not extend to Cl.475 BNSS. 


Another implication of straying away from this logical categorisation can be seen in 
Cl.475(e). From s.433(d) CrPC, sub-clause (e) removes ‘simple imprisonment’ and 


replaces it with ‘imprisonment up to three years’. The most absurd impact of the 
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removal of ‘simple imprisonment’ in the BNSS is that a sentence of simple 
imprisonment, which is not either of a term of seven years, ten years or up to 
three years, appears to be ineligible for commutation under Cl.475. The only 
provisions where simple imprisonment can be accommodated are sub-clauses (c) 
and (e) but they only apply to terms of imprisonment for ten years, seven years or 
up to three years. For example, in the previous illustration, if B gets a sentence of 
simple imprisonment of 8 years, then they would entirely be out of consideration 


for commutation due to the anomaly created by Cl.475 BNSS. 


Further, since sub-clause (d) is applicable to all cases of rigorous imprisonment, 
there is a possibility of overlap of this provision with sub-clause (e) which pertains 
to imprisonment of either description up to three years. Therefore, rigorous 
imprisonment up to three years can either be commuted to simple imprisonment 


(as per (d)) OR be commuted to fine (as per (e)). 
Hl. Removal of Fines 


BNSS removes the scope of commutation of any sentence above three years into a 
fine. Sub-clauses (a), (b) and (d), that have been taken from the corresponding 
provision in the CrPC allowed for the possibility of commutation of term sentences 
to fines. In the proposed bill, only imprisonment (of either description) up to three 
years, can be commuted to fine. This is a significant limitation from the provision 


for commutation under s.433 CrPC. 
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Provisions Pertaining to Bail and Bonds 


Clauses 479, 481, 482, 483, 484 and 485 


Chapter XXXV of the BNSS (Cls.479 to 498) deals with the provisions relating to 
bail and bail bonds. While the contents of most of these clauses are identical to 
their corresponding sections in the CrPC (ss.436 to 450), some substantive 
changes have been proposed. For instance, new insertions in the BNSS include 
definitions of bail, bail bond, and bond. Further, significant changes have been 
proposed in two provisions — the provision regarding the maximum period of 


detention of an undertrial, and the provision on anticipatory bail. 


A vital amendment proposed is in Cl.482 BNSS which replaces s.437 CrPC (bail in 
non-bailable offences). Under this provision, two categories of persons who are not 
to be released on bail are provided,” and the exception to this ineligibility is 
mentioned in the first proviso: women, persons who are sick or infirm, and persons 
under the age of 16. Under the corresponding Cl.482 BNSS, the age is increased 
from sixteen to eighteen. This amendment makes the provision consistent with the 


Juvenile Justice (Care and Protection of Children) Act, 2015.2” 


I. Introduction of definitions 


The terms ‘bail’, ‘bond’ and ‘bail bond’ while used throughout the CrPC, have not 
been defined therein. The BNSS introduces definitions for these terms for the first 
time in Cl.479. Bail is defined under sub-clause (a) as ‘release of a person accused 


of an offence from the custody of law upon certain conditions imposed by an 


#2 These two categories are: (i) persons against whom there are reasonable grounds for 


believing that they committed an offence punishable with death or imprisonment for life; 
and (ii) persons who have been convicted of an offence punishable with death, 
imprisonment for life, or imprisonment for seven years or more; or have been convicted 
two or more times for committing cognizable offences punishable with three years or more. 
43 Under s.12 of the_Juvenile Justice (Care and Protection of Children) Act, 2015 all children 
in conflict with the law under eighteen years of age are entitled to be released on bail and 
thus the provision does not expand the scope of bail law. 
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officer or court including execution by such person of a bond or a bail bond.’*™* 
Bond is defined under sub-clause (b) as a ‘personal bond or an undertaking for 
release without payment of any surety’ and; bail bond under clause (c) as ‘an 
undertaking for release with payment of surety.’ A combined reading of these 
definitions makes apparent the two ways by which a person may be released on 
bail ie. execution of a bond (without surety) or a bail bond (with payment of 


surety). 


Although, bail has been understood to include release with or without surety, in 
jurisprudence, there is currently some confusion regarding the textual usage of 
the terms bail and bond. This confusion arises as some provisions in CrPC use the 
term bail to include release either with or without surety, however, there are a few 
provisions that make a distinction between release on bail with surety, and on a 
personal bond without surety. For instance, the proviso to s.436 CrPC assumes that 
bail requires surety, and where a person is unable to pay such surety, instead of 
bail, can be released on a personal bond. S.441 CrPC is another such provision 
which uses the language ‘released on bail or released on his own bond.’ 
Interestingly, s.441 (2) and (3) CrPC use the term bail generically to include release 


with or without surety.” 


The BNSS attempted to bring in the much needed clarity on distinction between 
bail with and without surety. Some changes have further been made to the 
remaining provisions in the chapter as well, in accordance with these new 
definitions.““© However, despite the definition, the confusion on the usage of the 


terms and bail and surety continue since the Bill seems to have retained the 


44 Previously, the 268th Report of the Law Commission of India attempted to define ‘bail.’ 
The Commission noted that “(T)he literal meaning of the word ‘bail’ is surety. Bail, therefore, 
refers to release from custody, either on personal bond or with sureties. Bail relies on 
release subject to monetary assurance—either one’s own assurance (also called personal 
bond/recognizance) or through third party sureties”. 

7” Moti Ram v. State of Madhya Pradesh (1978) 4 SCC 47: The Supreme Court discussed 
this ambiguity and held inter alia that bail ought to include both release with and without 
surety, and persons who are indigent or unable to pay surety ought to be released on 
their own recognisance. 

© For instance, in Cls.480 and 481 BNSS the word bond has been inserted after bail 
wherever in the corresponding CrPC provisions bail was used to denote a bail with surety. 
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language of the present CrPC in some provisions. For instance, Cl.482(2) 


sgt . 1 Aa 1 . 1 247 
distinguishes between ‘release on bail’ and ‘release on bond without surety’. 


Il. Maximum Period of Detention for Undertrials 


S.436A CrPC was inserted vide the Criminal Law (Amendment) Act, 2005 (‘2005 


Amendment’).® 


This provision states that where a person has undergone 
detention for a period extending up to one-half of the maximum period of 
imprisonment specified for the offence he is under investigation, inquiry or trial 


for, he shall be released by the Court on bail (with or without surety). 


This provision envisages the right of an accused to a speedy trial by prescribing 
the maximum period for which such accused may be detained. Interestingly, 
despite vast jurisprudence which has developed over the years on bail being the 


249 


rule and jail the exception,” the BNSS instead of increasing the scope of bail as a 


right this provision, has in many ways restricted it. 
a. Exclusion of Offences punishable by Life Imprisonment 


A significant exclusion from this provision is that of a person accused of offences 
punishable by life imprisonment. So far, the provision under s.436A has excluded 
persons who are accused of an offence punishable with death. However, the 
proposed Cl.481 expands this category by also excluding those accused of an 
offence punishable with imprisonment for life. Thus, the application of this 
provision has been made narrower, and also excludes persons arrested for a 
number of offences where the maximum sentence prescribed is_ either 


imprisonment for life or imprisonment for life for the remainder of one’s natural life. 


Notably, Cl.482 BNSS (which is in pari materia to s.437 CrPC relating to bail) also 


excludes the category of persons who are accused of offences punishable by 


*47 Notably, there are other provisions in the BNSS which speak of executing a bond with 


or without surety; and thus are inconsistent with the definitions prescribed in Cl479. 
Although, Cl.479 does state that the definitions therein shall prevail unless the context 
provides otherwise, and thus an explicit prescription in a provision that a bond could be 
with or without surety would mean that the definition of ‘bond’ provided under CI.479 
(which provides that a bond is without payment of any surety) shall not be applicable to 
such provisions. 

48 S36 Code of Criminal Procedure (Amendment) Act, 2005. 

49 Recent directions of the Supreme Court in Satendra Kumar Antil v. Central Bureau of 
Investigation & Anr. (2021) 10 SCC 773. 
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death or imprisonment for life. ClL483 however has exceptions to this ineligibility,””° 


which does not apply in case of CI.481. Further, the language of Cl482 provides 
that such persons would be ineligible for bail if there is a reasonable apprehension 
that they have committed the offence punishable with death or imprisonment for 
life. This allows a court to consider the prima facie case against the accused while 
deciding the bail application, which is not the case in Cl481. This defeats the 
objective of a provision introduced to release undertrials who have spent long 
durations in jail without trial, to prevent further violation of their Art.21 rights and 


right to speedy trial.” 
b. Reduction in maximum period of Detention for a First Time Offender 


Cl.481 BNSS proposes insertion of a proviso which states that a person who is a 
first time offender (never convicted of any offence in the past), shall be released 
on bail if he has undergone a third of the maximum sentence prescribed. This 
benefit is not made subject to any other consideration, such as the seriousness of 


the offence of previous conviction or judicial discretion, and remains a matter of 


right for an undertrial who hasn’t been convicted previously.”” 


Under the CrPC, courts have held ‘prior conviction’ as a relevant consideration for 
grant of bail”? under ss.437 or 438.2% Such categorisation was, however, not 


envisaged under s.436A. 


5° As mentioned in the proviso to Cl.482, these exceptions are - women, persons under 


the age of 18, or persons who are sick or infirm. 
1 Supreme Court Legal Aid Committee (Representing Undertrial Prisoners) v. Union of 
India (1994) 6 SCC 731. 

2 In 2017, the 268th Report of the Law Commission of India recommended a similar 
categorisation within this provision — undertrials accused of offences punishable with less 
than seven years of imprisonment to be released on bail if they had served a third of the 
maximum sentence prescribed. 

3 Harjit Singh v. Inderpreet Singh 2021 SCC OnLine SC 633. 

254 § 437(1)(i) CrPC provides that bail in non-bailable offences shall not be granted to 
persons who have been previously convicted of offences punishable with imprisonment for 
seven years, life imprisonment or death; or have been convicted two or more times of 
cognizable offences punishable with three years or more. S.438 CrPC presently also 
prescribes antecedents as one of the factors to be considered for grant of anticipatory 
bail. 
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c. Exclusion of a person against whom Inquiry/Trial is Pending 


Sub-clause (2) to Cl.481 BNSS, which is an addition to the existing provisions under 
s.436A CrPC, provides that where an investigation, inquiry or trial in more than one 
offence, or in multiple cases are pending against a person, he shall not be 


released on bail by the court.” 


This sub-clause excludes a category of persons 
from the benefit of this provision. Not only is this sub-clause palpably contrary to 
the tenet of presumption of innocence — as it precludes one from the benefit of 
this section based on the existence of a pending investigation, inquiry or trial — 


but also raises several other concerns. 


First and foremost, the textual language of the provision is extremely wide. 
Investigation, inquiry or trial in ‘more than one offence’ could also include a 
situation where a person is accused under several sections for a series of acts 
forming a part of the same transaction given that it is differentiated from ‘multiple 
cases’. As such, this sub-clause excludes a substantial number of persons from the 
benefit of this provision. Secondly, this sub-clause does not consider the nature of 
these other cases and thus, fails to account for the possibility of the other offence 
the person is accused of being bailable or non-cognizable. There may also be a 
situation where the person is not required to be in custody for investigation, 
inquiry or trial of such other offence. Thirdly, the sub-clause makes the operation 
of this provision inapplicable even where a person accused of multiple offences 


has served half of the maximum prescribed punishment in all of those offences. 


Through the inclusion of these broad exclusions, the sub-clause defeats the 
purpose of this provision, as it substantially narrows the scope, and denies the 
right conferred by the provision to a wide category of persons who are entitled to 
this relief under the present law. Further, the exclusion under this sub-clause allows 
for misuse by filing frivolous complaints against a person already in custody, for 


the purpose of precluding them from release under this provision. 
d. Obligation of the Prison Superintendent 


A notable insertion proposed under the BNSS is Cl481(3) which places the 


responsibility of applying for bail under this provision upon the superintendent of 


°° A literal reading of the provision implies that such a person is not to be released by 
court on bail at all. This literal interpretation, however, is in all likelinood a result of an 


oversight in drafting of the provision. 
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the prison where the accused is lodged. This is especially relevant as often due to 
lack of effective (or any) legal aid, prisoners are denied release despite meeting 


the requisite criteria. 


For the first time a statutory obligation is sought to be imposed on the 
Superintendent of the Jail to ensure that this provision is made use of, and the 
prisoners eligible for bail under this provision are given the benefit of this right. 
While it is a welcome step to cast statutory responsibility on the superintendents 
to file a bail application, this provision misses the point of assigning responsibility 
for determining eligibility under the provisions. Assessing the eligibility of inmates 
for bail under this section might involve an in-depth technical understanding of 


penal laws and their application, which superintendents may not be equipped with. 


By means of several notifications by the Ministry of Home Affairs and judicial 
decisions, processes to ensure operation of this section were laid down. Steps 
taken by the government to ensure compliance with s436A CrPC were discussed 


by the Supreme Court in In Re: Inhuman Conditions In 1382 Prisons.*”° 


These steps 
included issuance of an advisory for creation of an undertrial review committee in 
every district, which would meet every three months to review undertrial cases. 
Interestingly, the standard operating procedure of the Undertrial Review 
Committee had also refrained from giving this responsibility of identification of 
eligibility for release to prison authorities and left it to the legal services 
authorities.”” In Bhim Singh,*’ the Supreme Court cast the duty of looking at 


eligibility under s.436A on the Magistrates and Sessions Judges.” 
lll. | Anticipatory Bail 


Anticipatory bail or grant of a bail to a person apprehending arrest is presently 
enshrined under s.438 CrPC. The provision allows a person who has reason to 


believe that he may be arrested for committing a non-bailable offence, to apply 


#6 Inhuman Conditions in 1382 Prisons, In re, (2016) 3 SCC 700 (Supreme Court order dated 
05.02.2016). 

57 National Legal Services Authority, Standard Operating Procedure (SOP) for Undertrial 
Review Committees (UTRCs), WP(C) 406/2013 - In Re: Inhuman Conditions in 1382 Prisons. 
°° Bhim Singh v. Union of India (2015) 13 SCC 605. 

5° Supreme Court directed that jurisdictional Magistrates/Sessions Judges hold a sitting 
each week in every jail/prison for two months commencing from 1st October, 2014 for the 
purposes of effective implementation of s.436A CrPC by identifying and passing release 
orders for prisoners who are eligible for release under the provision. 
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before the High Court or the Sessions Court seeking a direction that in event of 
such arrest he be released on bail. Cl.484 BNSS seeks to replace s.438 CrPC. 


a. Reverting to pre-2005 provision 


The changes proposed to the provision on Anticipatory Bail include replacement 
of the sub-section (1), and deletion of the proviso to sub-section (1), and 
sub-sections (1A) and (1B). In doing so, Cl.484 seeks to revert to the provision on 
anticipatory bail as it existed before 2005. Vide the 2005 Amendment the 


following changes were made to the provision on anticipatory bail: 


a. S.438(1) CrPC was amended to insert language, which provided guidance to 
courts regarding factors to be considered while deciding grant of 
anticipatory bail. A non-exhaustive list of these factors was enumerated in 
1(i) to (iv).7°° 

b. The amended sub-section (1) also stated that an application can either be 
rejected, or an interim order granting anticipatory bail may be made. 

c. A proviso was inserted which said that where no interim order has been 
passed or where the application seeking anticipatory bail has been 
rejected, it shall be open to an officer incharge to make arrest without 
warrant, if there are reasonable grounds for such arrest. 

d. Sub-section (1A) was inserted which states that notice with a copy of an 
interim order under s.438(1) shall be sent to the public prosecutor with a 
notice of at least seven days, to give a reasonable opportunity of being 
heard when the application is finally heard. 

e. Sub-section (IB) was inserted which provides that if the public prosecutor 
makes an application or if the court considers it necessary, the presence of 
the application seeking anticipatory bail shall be obligatory at the time of 


final hearing of the application and passing of the final order. 


The changes made to the provision on anticipatory bail in 2005 came under 
widespread scrutiny from lawyers and jurists. The amendment to s.438 was 
believed to interfere with the independence of the judiciary and rights of the 


accused. Firstly, the proviso to s.438 was criticised as it permitted an officer 


6° The factors enumerated in the subsections are— (i) the nature and gravity of offence, (ii) 


antecedents of the applicant, (iii) possibility of the applicant to flee from justice, and (iv) 
whether the accusation has been made with the object of injuring or humiliating the 
applicant by having him arrested. 


92 


in-charge to arrest the applicant without warrant in the pendency of the 
anticipatory bail application. Secondly, sub-section (1B), gave an opportunity for 
the accused to be arrested in court, should the application be rejected. Thus, it 
was argued that the amendments to the section defeat the purpose behind s.438 
CrPC. 


As a response to this criticism, the Law Commission discussed the amended 


1 


provision,” and recommended inter alia that the proviso, as well as sub-section 


(1B) be omitted.””? The BNSS does away with these sub-sections which have been 
problematised. At the same time, it also removes the grounds to be considered 
while deciding grant of anticipatory bail. However, given that these grounds were 
instructive in the first place, their removal may not change the manner in which 


courts decide applications seeking anticipatory bail, especially in light of the vast 


jurisprudence on the subject.” 


The BNSS also does away with the language of s.438(1) CrPC which implies that the 
initial order made in an application for anticipatory bail is only an interim order. 
Read together with the s.438(1A), the provision required for the interim order to 
then be sent to the public prosecutor and to allow them an opportunity to argue 
against grant of anticipatory bail. However, in practice courts tend to grant an ad 
interim order on anticipatory bail before hearing the final application, even before 
the 2005 Amendment, this may not substantially affect the manner in which 


anticipatory bail applications are decided. 


61 Law Commission of India, ‘Iwo Hundr nd Third R rt_on ion 4 


riminal Pr re, 197 men h f Criminal Pr re (Amendment) A 
2005 (Anticipatory Bail)’ (Law Commission Report No. 203, 2007). 
©? The Law Commission of India had also recommended that an explanation be inserted 
clarifying that a final order on an application seeking anticipatory bail shall not be 
construed as an interlocutory order; and that new subsection be inserted stating that 
conditions may be imposed upon an applicant while grant of anticipatory bail — including 
condition that the person make themselves available for interrogation when required, 
condition that a person does not make inducement, threat, promise etc to any person 
acquainted with facts of the case, condition that the applicant shall not leave India without 
permission of the court, and any such other condition which may be imposed under 
s.437(3). These recommendations had not been incorporated in the CrPC. 
63 Siddharam Satlingappa Mhetre v. State of Maharashtra and Others (2011) 1 SCC 694: the 
Supreme Court laid down factors to be considered while deciding an application seeking 
anticipatory bail, which go beyond the factors mentioned in s.438 CrPC. These included the 
possibility of the accused fleeing from justice, the alleged role of the accused in the 
offence, material available against the accused, impact of grant of anticipatory bail etc. 
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b. Offences for which Anticipatory Bail cannot be granted 


An inexplicable amendment proposed in the BNSS is in the scheme of offences 
prescribed under s.438(4) CrPC.** This sub-section provides that the provisions of 
the section will not apply to any case involving arrest of a person accused of 
committing an offence under ss.376(3), 376AB, 376DA, and 376DB IPC. These 
sections pertain to offences involving rape of minor women. The corresponding 
provision, Cl.484(4), however, precludes those persons who are accused of 
aggravated forms of rape under Cls.64(2), 66, and 70 BNS from being granted 


anticipatory bail irrespective of the age of the victim. 


A similar amendment has been proposed to the scheme of offences mentioned in 
s.439(1A) as well, which states that the presence of the informant or a person 
authorised by the informant is obligatory while considering an application of bail 
of a person accused of offences under ss.376(3), 376AB, 376DA, and 376DB IPC. 
Like Cl484(4) above, the corresponding provision to s.439(1A) CrPC in BNSS, i.e. 
Cl.485 (IA) also applies to bail application of a person accused of aggravated forms 
of rape under Cls.64(2), 66, and 70 BNS. 


264 This subsection was inserted in the CrPC by s.22 Criminal Law (Amendment) Act, 2018. 
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Admissibility of Electronic Records 


Clauses 57 and 63 BSB 


Similar to s.65B IEA, Cl.63 BSB provides a specific procedure for the admissibility of 
electronic records. However, it introduces the following changes to the other 
provisions relating to primary and secondary evidence, that would impact the 


evidentiary nature and admissibility of electronic records: 


1. Cl.2(c) BSB which replaces s.3 IEA, defines documents to also include 
‘electronic or digital records’. Accordingly, separate references to electronic 
records have been deleted in certain provisions.“ 


2. CI.57 BSB, which replaces s.62 IEA, introduces explanations 4 to 7, which 
expand the meaning of primary evidence to include electronic or digital 
records. These explanations introduce the following changes: 


a. Any electronic file which is created, or stored simultaneously or 
sequentially in multiple files (which would include copies) would be 
primary evidence. 


b. If the proper chain of custody of electronic or digital records is 
produced, then it would be primary evidence. 


c. Any video recording which is transmitted, broadcasted or stored in 
another device would be primary evidence. 


d. If an electronic record is stored in multiple storage spaces in a 
computer, then each automated storage, including the temporary 
files, would be primary evidence. 


ll. | Cl62 BSB, which replaces s.65A IEA, states that electronic records must be 
proved as primary evidence, unless mentioned. 


Ill. | Newly introduced CI.61 BSB, prescribes that the admissibility of electronic 
records cannot be denied on the basis of their nature as electronic records 
and their legal effect, validity and enforceability shall be at par with paper 
records. 


76° References to electronic records in Cls.20 and 54 BSB, which replace ss.22 and 22A, and 


s.59 IEA respectively, have been removed. 
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Notably, Cl.63(4) BSB introduces the stage at which the certificate regarding the 
electronic record must be submitted. Further, it proposes changes to the 
authorship of such certificates, which may include the person in charge of the 
computer or communication device and an expert that retrieves the electronic 
record. Lastly, it also introduces a format for a two-part certificate to be submitted. 
Part A of the certificate should be filled by the party, who owns, manages or 
maintains the computer device from which the electronic record is retrieved. Part B 
of the certificate should be filled by the expert who retrieves the electronic record 
from the device. Currently, due to a lack of format for a certificate under s.65B IEA, 


there is no uniformity in the information that may be present in such certificates.” 


|. Background 


Information Technology Act, 2000 amended IEA inter alia, to recognise electronic 
records as documentary evidence under s.3 IEA and provide a special procedure 


to govern their admissibility under ss.65A and 65B IEA. 


There were contrary judicial opinions about the applicable procedure for the 
admissibility of electronic records. On the one hand, courts held that ss.65A and 
65B IEA are merely clarificatory, and do not bar the applicability of general 


provisions for adducing documentary evidence, i.e. ss.63 and 65 IEA, to electronic 


267 


records.” On the other hand, special provisions under ss.65A and 65B IEA were 


considered to be a complete code applicable to electronic records, and therefore, 


adherence with the requirements under s.65B IEA was necessary for the 


°° Courts have attempted to close this gap by laying down guidelines for investigating 


authorities for information to be included in a certificate under s.65B IEA. These guidelines 
emphasise that the details of the computer devices, storage devices or software for 
making copies of electronic record (including make and model, serial number) and hash 
value of the electronic record must be mentioned; Saibunisha (died) & Syed Jameel v. The 
State represented by the Inspector of Police CBCID Madurai Town and Ors. (2023) Madras 
High Court Crk. A. (MD). No. 423 of 2019 and 181 of 2021 = [39], 
<https://www.mhc.tn.gov.in/judis/index.php/casestatus/viewodf/899140>, last accessed on 
20.10.2023; Yuvaraj v. The State, represented by the Additional Superintendent of Police 
CBCID Namakkal District & Ors. (2023), Madras High Court, Crl.A(MD).Nos.228, 230, 232, 
233, 515, 536 & 747 of 2022 [206]-[208], 
<https://www.mhc.tn.gov.in/judis/index.php/casestatus/viewpdf/883500>, last accessed on 
20.10.2023. 

8” State (NCT of Delhi) v. Navjot Sandhu (2005) 11 SCC 600; Tomaso Bruno v. State of Uttar 
Pradesh (2015) 7 SCC 178; Shafhi Mohammad v. State of Himachal Pradesh (2018) 2 SCC 
801. 
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admissibility of electronic records.” In Arjun Panditrao Khotkar,*°? the Supreme 


Court resolved this conflict in judicial opinion in favour of the latter interpretation. 


The Court clarified the following aspects regarding the admissibility of electronic 


records: 


1. The non obstante clause (‘notwithstanding anything contained in this Act’) 
in s.65B(1) IEA makes it clear that the admissibility and proof of electronic 
records must necessarily follow the special procedure therein. 


2. The general provisions regarding documentary evidence under ss. 62 to 65 
IEA have no relevance for the admissibility and proof of electronic records. 


3. S.65B(1) IEA differentiates between the ‘original’ document — which would be 
the original electronic record contained in the computer, in which the 
original information is first stored — and the copies made therefrom. 


4. S65B(1) IEA creates a deeming fiction that copies of electronic records shall 
be deemed to be a document if the conditions specified in s.65B(4) are 
satisfied. The deemed document would be admissible in evidence without 
production of the original document. 


5. The original document being primary evidence would be admissible on 
producing the same without any requirements under s.65B; whereas copies 
of the original document being secondary evidence would be admissible 
only on satisfaction of conditions specified in s.65B IEA. 


ll Removal of distinction between Originals and Copies of 


Electronic Records 


Electronic or digital records are susceptible to alteration, transposition and 
modifications. These changes may occur either through manual intervention or 
even as unintended digital artefacts. Recognising this, s665B IEA was introduced as 
a safeguard to ensure the authenticity of the copies of electronic records. It 
prescribes conditions for ensuring the lawful custody and operability of the 
computer from which it was originally produced and the chain of custody of such 
records. Therefore, the distinction between original and copies of electronic 
records is essential, as the latter should be admissible only if the requirements 


under s.65B IEA are met. However, explanations 4 to 7 in Cl57 BSB remove the 


°° Anvar P.V. v. P.K. Basheer (2014) 10 SCC 473. 
7°? Arjun Panditrao Khotkar v. Kailash Kushanrao Gorantyal & Ors. (2020) 7 SCC 1. 
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distinction between the original and copies of electronic records, by treating both 
as primary evidence. This may permit the admissibility of copies of electronic 
records, without the application of safeguards under Cl.63 BSB (equivalent of s.65B 
IEA). 


As per explanation 4, any copies of electronic records, which may be sequentially 
stored in multiple files, would also be considered as primary evidence. For 
instance, this means that any electronic file such as CCTV footage, which is stored 
in a digital video recorder (DVR) and thereafter transferred to a USB drive, the 
footage in USB drive would also be primary evidence. This is despite the fact that 
the footage in the USB drive is a copy of the original DVR footage. Similarly, as per 
explanation 6, television broadcasts which are recorded by the users would also 


be primary evidence. 


Further, it is unclear whether the explanations 4 to 7 are to be read together or 
separately. For instance, there may be electronic records which are covered within 
explanations 4, 6, or 7, but may not meet the requirement under explanation 5, 
due to lack of proper chain of custody. In this case, it is unclear whether such 
electronic records that lack proper custody would be considered as primary 


evidence. 


lll. © Uncertainty regarding the procedure for Admissibility of 
Electronic Evidence 


As discussed above, the explanations 4 to 7 to CI.57 BSB, consider both originals 
and copies of electronic records as primary evidence. Therefore, it is uncertain 
whether copies of electronic records would be governed by the special conditions 
specified in Cl.63 BSB or would be directly admissible as primary evidence under 
CI.57 BSB. 


a. Option 1: special procedure may continue to govern Admissibility 


In view of the non-obstante clause (‘notwithstanding anything contained in this 
Adhiniyam’) in Cl.63(1) BSB, the ratio of Arjun Panditrao Khotkar may continue to 
be good law. Therefore, the procedure prescribed in Cl.63(1) BSB would continue to 
govern the admissibility of copies, irrespective of whether they come within the 


purview of primary evidence as per explanations 4 - 7 to CI.57 BSB. 
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b. Option 2: general provisions regarding Admissibility of Documentary 


Evidence may be applicable to Electronic Records 


Unlike s.65A IEA which specified that contents of electronic records would be 
proved in accordance with special provisions under s.65B; Cl.62 BSB marks a 
significant shift as it prescribes that electronic records may be proved in a similar 
manner to other documentary evidence under CI.59 BSB. Further, Cl.61 BSB, which 
also begins with a non-obstante clause, mandates that the admissibility of 


electronic records shall be at par with paper records. 


These changes may be interpreted to mean that copies of electronic records 
within the purview of explanations 4 to 7 to CI57 BSB, may be proved as primary 
evidence, without following the special procedure in Cl.63 BSB. This may resurrect 
the view taken by the Supreme Court in Navjot Sandhu and Shafhi Mohammad, 
that the general provisions governing the admissibility of documents may also 
apply to electronic records. In these judgments, the Supreme Court held that the 
special procedure in s.65B IEA is not mandatory, and can be relaxed, for instance if 


the electronic record is produced by a party not in possession of the device. 


IV. Changes to the conditions specified in Cl.63 BSB 


Cl.663 BSB makes three broad changes to the conditions specified in s.65B IEA for 


the admissibility of electronic records. 


Firstly, the definition of computer output in Cl.63(1) BSB has been expanded to 
include output from any communication device. It also adds that information in an 
electronic record may be ‘stored, recorded or copied in any electronic form’ to be 
covered within this provision. Similarly, Cl.63(3) BSB provides that computer output 
may be produced by computers or communication devices working standalone or 
in any system or network, including those managed by an intermediary such as 


telecom service providers, social media services etc. 


Secondly, unlike s.65B(4) IEA, which does not clarify the stage at which the 
certificate must be submitted,”” Cl.63(4) BSB mandates that such a certificate shall 


be submitted along with the electronic record for admission. This is a positive 


779 Arjun Panditrao Khotkar [52]-[59]: The Supreme Court held that considering the absence 


of stage for production of certificate under s.65B IEA, the trial court may allow its 
submission at any stage before the conclusion of the trial. 


99 


change as it may ensure more meaningful compliance with the admissibility 


requirements under Cl.63 BSB. 


Thirdly, Cl.63(4)(c) provides that the certificate shall be signed by ‘a person in 
charge of the computer or communication device and an expert (whichever is 
appropriate)’ as per the format specified in the schedule. This marks a change 
from the position under s.65B(4) IEA which specified that the certificate may be 
signed by a person in an official position in relation to the operation of the device 
or in the management of relevant activities. The proposed changes under 
Cl.63(4)(c) may help ensure only those persons directly in control of the device, 
irrespective of their official position or designation, who may be better suited to 
certify the operability of the computer and the authenticity of the electronic 


record are permitted. 


However, the use of the terms ‘whichever is appropriate’ creates uncertainty 
regarding whether the certificate should be issued by both the person in charge 
of the device and an expert or whether it merely indicates the type of expert that 
may issue the certificate. This interpretation would be significant since Part A of 
the prescribed format of the certificate, which must be filled by the person in 
charge of the device, varies from Part B which has to be filled by the expert. Only 
Part B of the certificate carries the requirement to state that the computer device 
was operating properly and to specify the hash value of the file, which is essential 
for authenticating the electronic record”” Therefore, in case submission of Part A 
of the certificate filled by the person in charge of the computer or communication 
device is sufficient, then the proper operation of the device and the hash value of 


the file may not be specified. 


" Yuvaraj [206]-[208]. 
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Other Changes in the BNSS 


l. Explanation to definition of ‘Investigation’ 


An explanation has been added to the definition of investigation in Cl.2(j), which 
defines investigation. It reiterates the rule of lex specialis, that the provisions of a 
special law shall prevail over a general law, in the event of an inconsistency 
between the two. 


Il. Deletion of references to Metropolitan Magistrate and Assistant 
Sessions Judge 


All references to the post and powers of Metropolitan Magistrates and Assistant 
Sessions Judge have been removed from the BNSS. 


lll. Special Executive Magistrate 


An amendment to C1.15 allows the Superintendent of Police, or an equivalent police 
officer, to be designated as a Special Executive Magistrate. 


IV. Public Prosecutors 


The CrPC vests the power to appoint a public prosecutor with the state 
government, with the caveat of a consultation with the High Court. A proviso has 
been introduced to ClI.18(1), which empowers the Central Government, in 
consultation with the High Court of Delhi, to appoint the public prosecutor for the 
NCT of Delhi. 


V. Directorate of Prosecution 


The BNSS provides for the creation of a District Directorate of Prosecution, in 
accordance with the discretion of the state government in Cl.20. Further, the 
criteria for appointment of Director and Assistant Director of Prosecution have 
been modified, with the former being a Magistrate of first class or a practising 
advocate for ten years and the latter also being a Magistrate of first class or a 
practising advocate for seven years. 


In a first, it also introduces the powers and duties of the Directorate. These include 
the duty to monitor three categories of cases, with a view to expedite the 
proceedings, viz. cases punishable with imprisonment of ten years to life or death 
to be monitored by the Director; cases punishable with for seven to ten years to 
be monitored by the Deputy Director; and cases punishable with imprisonment of 
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less than seven years by an Assistant Director. 


VI. Sentence in cases of conviction of several offences at one trial 


Cl.25 BNSS amends s.31 CrPC, to provide that punishment of multiple sentences in 
one case may run either concurrently or consecutively. The CrPC previously 
provided that sentences would run consecutively, unless directed otherwise by the 
judge. This change reflects jurisprudence which has found that consecutively run 
sentences are detrimental to the interests of the accused, and thus, sentences 
ought to run consecutively only if specifically provided by the court.” Notably, 
Cl.25 provides that the discretion of the judge in deciding between the two should 
be exercised after considering the gravity of offences. 


Vil. Designated Police Officer 


The BNSS through Cl.37 proposes that a police officer in every police station shall 
be designated to maintain information about names and addresses of arrested 
persons, along with the nature of offence. This information would be displayed 
prominently in the station. However, the CrPC requirement of maintaining a public 
register of the arrests, along with details of the arresting officer, has not been 
incorporated in the BNSS. 


Vill. Summons to produce document or thing 


Cl.94 BNSS, mirroring s.91 CrPC, allows the court or a police officer to issue 
summons for the production of any document which is necessary or ‘desirable’ for 
the purposes of an inquiry or investigation. A small amendment, with potentially 
large ramifications, brought in by CI.94 is its expansion of ‘document’ to include 
electronic communication and communication devices. The application of this 
provision is not restricted to accused persons. Thus, it raises concerns about 
privacy of persons, as extensive information about a person is stored on their 
communication devices. 


IX. Protection against Prosecution for acts done under ss.148, 149 
and 150 


Unlawful assembly is dispersed or suppressed, under the CrPC, by the police or 
army personnel under directions of an Executive Magistrate or officer in charge of 
a police station. For any dereliction in carrying out of these duties, both army and 
police officers cannot be prosecuted without sanction of the government. This 


essentially provides a layer of immunity to the officers. 


272 


Nagaraja Rao v. Central Bureau of Investigation (2015) 4 SCC 302. 
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Cl.151 BNSS builds upon this regime, by introducing two provisos which further 
enhance the protection extended to the officers. First, it provides that no officer 
may be arrested without the sanction of the government; and second, it prevents 
information regarding the commission of a crime from being forwarded to a 


Magistrate until a preliminary enquiry is undertaken by the police officers. 


X. Persons bound to conform to lawful directions of Police 


This is a new insertion as Cl.172 in Chapter XIl on ‘Preventive Action of the Police’. 
It provides that persons must conform to directions of the police, which are issued 
in the course of preventing the commission of a cognizable offence. If a person 
fails to conform to the directions of the officer, they may be detained or ‘removed’. 
No safeguards have been incorporated to regulate the time period within which 
such a person must be released or produced before a Magistrate by the police. 


XI. Commitment of case to Court of Sessions when offence triable 
exclusively by it 


Apart from adding a timeline of ninety days within which the case must be 
committed to a Court of Sessions,” Cl.232 also provides that all applications filed 
during the pre-trial proceedings must also be forwarded to the Court of Sessions 
by the Magistrate, with the committal of the case. 


XIl. Offences of same kind within a year may be charged together 


S.219 CrPC allows three offences of the same kind (ie. punishable with the same 
sentence), to be tried together against an accused, if they occur within the same 
year. Cl242 proposes to expand the scope of this provision by allowing five such 
offences to be tried together. 


XII. Summary Trials 


Vide Cl.283(2) BNSS, the Magistrate is now empowered to summarily try all offences 
punishable with imprisonment of less than three years. The extant law allows the 
summary trial of offences which are punishable with imprisonment of less than 
three years. 


XIV. Plea Bargaining 


The CrPC provides a system of plea bargaining, whereby a person accused of an 
offence is allowed to enter a guilty plea prior to the trial and awarded a lesser 
sentence. In this process, the need for a trial is obviated. To be able to take the 


7? Refer to section on Introduction of Timelines under BNSS, Page 107. 
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benefit of this system, the accused must provide an affidavit attesting that they 
have not been previously convicted of the same offence, for which they are 
entering a guilty plea. However, in Cl.290, the BNSS proposes to modify this 
scheme and replace the phrase ‘same offence’, with ‘similar case’. ‘Similar case’ is a 
more ambiguous phrasing, and may lead to denial of the plea bargaining system to 
a wider category of persons, such as those who may have been previously 
convicted of another offence. 


XV. Disposal of Cases 


This provision provides, inter alia, the punishments which may be imposed for 
accused persons entering a plea bargain. S.265E CrPC merely provided three kinds 
of punishments: (a) release of the accused on probation; (b) half of the minimum 
punishment prescribed for the offence; or (c) where no minimum punishment has 
been provided, one-fourth of the sentence prescribed for the punishment. CI.293 
BNSS adds further gradations to (b) and (c), to provide further relief to first time 
offenders. Thus, if there is a minimum punishment prescribed for the offence and 
the offender has not previously been convicted of any offence, they may be 
sentenced to one-fourth of the minimum punishment; and where there is no 
minimum punishment prescribed, such an offender may be sentenced to one-sixth 
of the prescribed punishment. 


XVI. Evidence of Public Servants, Experts, Police Officers in certain 
Cases 


This is a new introduction to criminal procedure in BNSS through C1.336. It allows 
for the evidence of certain categories of public servants, experts or police officers 
to be substituted by their successor, i.e. the person holding the same post. These 
categories of officers include those who have retired, been transferred, or died; 
those who cannot be found or are incapable of giving depositions; and such 
officers, securing whose presence would delay the proceedings. 


This provision is naturally geared towards avoiding delays in proceedings, which 
are occasioned by the unavailability of public servants and officers. Thus, the 
underlying intention is laudable. However, there are no concomitant guidelines for 
evaluating the evidence of these successor officers, who would be deposing to 
events in which they may have had no role. Thus, invocation of this provision must 
come with the understanding that the evidence will be of significantly lower value. 


XVIL Legal Aid 


A fundamental right of every accused person in this country is the right to access 
legal aid. In accordance with judicial case law, this right extends to various stages 
of the criminal process, above and beyond the trial. The BNSS through CI.341(1) 
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proposes the addition of the phrase ‘or appeal before a Court’ to the current 
CrPC provision on legal aid, which presently extends only to the trial stage under 
the statutory scheme. 


XVIII. Power to Postpone or Adjourn Proceedings 


A common cause of delay in trial proceedings is the practice of seeking 
adjournments by the parties to the trial. The CrPC seeks to regulate this practice 
by prohibiting the grant of adjournment for any reason except those which are 
beyond the control of the party seeking adjournment. To further curb this problem, 
a new proviso has been proposed, in Cl.346 BNSS, which states that even 
adjournments on account of reasons beyond control of the parties, cannot be 
granted more than twice. This proviso appears prima facie unreasonable and 
unworkable. There is no way that a party can control events which are, by 
definition, beyond their control. Thus, the arbitrary limit of two adjournments would 
act punitively against parties who may have to seek multiple adjournments due to 
sickness, conflicting hearing in different courts, etc. 


XIX. Remission 


Remission is the power of the state government to reduce the sentence of 
persons. Cl.478 BNSS relates to the State Government's power to remit or commute 
sentences of persons convicted for the offences linked to the Central Government. 
The parallel text in s.435 CrPC, provided that the State government could remit the 
sentence only after ‘consultation with Central Government in certain cases’. 
However, the BNSS sees the replacement of ‘consultation’ with that of 
‘concurrence’. The change reflects existing case law, which had interpreted 
‘consultation with the Central Government’ in s.432 to require agreement, or 


274 
concurrence, of the Central Government. 


XX. Order for custody and disposal of property pending trial in 
certain cases 


The courts in India are authorised to take custody of any property that is 
produced before it, during the investigation, inquiry, or trial. Cl499 has introduced 
a few provisions to regulate the conditions of custody and subsequent disposal of 
the seized property. First, the court must prepare a statement containing 
description of the property produced before it within fourteen days of the 
production. Second, photographs and, if needed, videography of the property 
must also be taken. These photos and videos may be used as evidence in the 
course of the investigation, inquiry, or trial. Third, within thirty days of the 
preparation of such a statement, the court must order the disposal or destruction 


274 Union of India v. V. Sriharan (2016) 7 SCC 191. 
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of property. 
XXI. Bar to taking cognizance after lapse of period of limitation 


The law does not allow the court to take judicial notice, i.e. cognizance, of crimes, 
for which the criminal law is set in motion after the specified period of time. 
Existing provisions in the CrPC specify time periods beyond which cognizance 
cannot be taken of offences. A further explanation has been proposed to these 
provisions in the BNSS through CI.516, to help in the calculation of the limitation 
period. It provides that for calculating the limitation period, the relevant date 
would be the filing of a private complaint with the Magistrate or the date of 
recording of the FIR, as applicable. 


XXIL Trials and proceedings to be held in electronic mode 


Cl.532 provides that all trials, inquiries and proceedings under the BNSS may be 
held in electronic mode. No guidelines have been laid down to specify situations in 
which electronic proceedings should be avoided or preferred. 
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Introduction of Timelines under BNSS 


One of the major changes in the BNSS is the introduction of time limits for various 


processes within the criminal process. 


The statement of object and reasons of the BNSS specifies ‘speedy justice’ as a 
primary goal of the proposed bill, and identifies the introduction of new timelines 
for various stages of criminal procedure as the means adopted to realise the 
same” The BNSS introduces a number of time limits under various stages of 
procedure; applicable to the police, the accused, the witnesses, the government 
and the courts. However, it is important to note that the meaningful implementation 
of criminal processes in a time bound manner is dependent upon institutional 


capacity, and not on legislative mandate alone. 


The table below provides a comparison of the time period stipulated under both 
the CrPC and the BNSS for the completion of specific processes under various 
stages of criminal procedure. The table indicates two changes: i) changes to an 
existing time period provided under the CrPC and ii) new time periods or limits 
introduced under the BNSS (this also applies to new provisions introduced 
altogether through the BNSS). 


Changes to an existing time period provided under the CrPC are indicated in red. 
Introductions of new time periods for procedures by the BNSS are indicated in 


green. 


77° See Page 243 of the BNSS. 
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Table 3: Comparison of the time period stipulated under both the 
CrPC and the BNSS for the completion of specific processes under 


various stages of Criminal Procedure 


stage Relevant provision CrPC Timeframe | BNSS Timeframe 


Initiation of Procedure for recording | No 
criminal an FIR if information corresponding 
proceeding relating to the provision 
commission of a 
cognizable offence is 
received by the police 
through electronic 
communication 


[Section 154 CrPC/Clause 
173(1)(ii) BNSS] 


Preliminary enquiry to No 

ascertain prima facie corresponding 
case of commission of provision 
cognizable offence 

punishable between a 

minimum of 3 years and 

a maximum of 7 years 


[Section 154 CrPC/Clause 
173(3) BNSS] 


Police to forward daily No 
diary reports in corresponding 
non-cognizable cases to | provision 


the Magistrate 


[Section 155 CrPC/Clause 
174(1)(ii) BNSS] 


Arrested person to be 
entrusted to the police 
or nearest police 
station, where arrest has 
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Investigation 


been conducted by a 
private person 


[Section 43 CrPC/Clause 
4O BNSS] 


Forward of inquest 
report the District 
Magistrate or 
Sub-divisional Magistrate 


[Section 174 CrPC/Clause 
194(2) BNSS] 


Medical practitioner to No time 
forward the medical prescribed 
examination report 

(conducted at the 

behest of the police for 
investigation) to the 

police 


[Section 53 CrPC/Clause 
51(3) BNSS] 


Forward of medical 
examination report (of a 
victim of rape) by a 
medical practitioner to 
the investigating officer 


[Section 164A(6) 
CrPC/Clause 184(6) 
BNSS] 


Copy of search records 
to be forwarded to the 
nearest Magistrate 
empowered to take 


cognizance of the 


offence 
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Without any 
delay 


[Section 165(5) 
CrPC/Clause 185(5) BNSS] 


Audio video recording No time 

of search and seizure prescribed 
procedure to be 

forwarded by the police 

officer to the the District 

Magistrate, 

Sub-divisional Magistrate 

or Judicial Magistrate of 

first class 


[Clause 105 BNSS] 


Show cause notice No time 
period for person to prescribed 
appear before any 

court/Magistrate before 

the attachment of 

property alleged to be 

proceeds of crime 


[Clause 107(2) BNSS] 


Distribution of proceeds | No time 

of crime, from attached | prescribed 
or seized property, by 

the District Magistrate 


[Clause 107(7) BNSS] 


Information on status of | No 
investigation to corresponding 
victims/informant provision 


[Section 173/Clause 
193(3)(ii)] 


Chargesheet 


Further investigation No time 
during trial (post filing prescribed 
of chargesheet), on 
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grant of permission from 
the trial court 


[Section 173(8) 
CrPC/Clause 193(9) BNSS 


Commencement | Magistrate to supply No time 


of proceedings copies of police report, | prescribed 


before FIR, and other case 


Magistrate documents to the 
accused and victim (if 
represented by a 


lawyer) 


[Section 207 
CrPC/Clause 230 BNSS] 


Cognizance Bar to taking 


cognizance after lapse 


of limitation period, for 
certain offences””° 


[Section 468(2) 
CrPC/Clause 516(2) 
BNSS] 


7° See Sarah Mathew v. Institute of Cardio Vascular Diseases & Ors. (2014) 2 SCC 102 [34], 
[35], [45], [51] [Where a Constitution Bench held that the relevant date for computing 
limitation under section 468 CrPC is the date on which the complaint was filed since the 
date of the offence/the date of initiation of prosecution, and not the date on which the 
Magistrate takes cognizance]. 
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Grant of sanction by the 
Government before 
prosecution of Judges, 
public servants etc. 


[Section 197(1) 
CrPC/Clause 218(1) BNSS] 


Proceedings undertaken 
by the Magistrate to 
commit cases to the 
Sessions Court, where 
the offences are 
exclusively triable by 
the Sessions Court 


[Section 209 
CrPC/Clause 232 BNSS] 


Framing of charges by 
the Magistrate (for 


offences the Magistrate 


is competent to try and 
punish) 


[Section 240(1) 


CrPC/Clause 262(1) 
BNSS] 
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No time 
prescribed 


No time 
prescribed 


No time 
prescribed 


Plea Bargaining 


Appointment of 
Assistant Public 
Prosecutor 


Procedure for an 
accused to file 
application for discharge 
(in cases triable by a 
Sessions Court) 


[Section 227 
CrPC/Clause 250(1) 
BNSS] 


Procedure for discharge 
by Magistrate in case of 
absence of complainant 
on date fixed for 
hearing in a complaint 
case, for offences that 
are non-cognizable and 
compoundable 


[Section 249 
CrPC/Clause 272 BNSS] 


Procedure for 
application for plea 
bargaining by the 
accused, in court where 
trial for said offence is 
pending 


[Section 265B(1) 
CrPC/Clause 290(1) 
BNSS] 


Procedure for 
appointment of 
Assistant Public 
Prosecutor by the 
District Magistrate in 
case of non-availability 
of Assistant Public 
Prosecutor, for a 
particular case. The 
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No time 
prescribed 


No time 
prescribed 


No time 
prescribed 


No time 
prescribed 


District Magistrate is 
bound to give notice to 
the State government 
prior to such 
appointment 


[Section 25(3) 
CrPC/Clause 19(3) BNSS] 


Procedure for admission 
and denial of 
genuineness of 
documents by the 
defence and 
prosecution 


[Section 294(1) 
CrPC/Clause 330(1) 
BNSS] 


Procedure for 
examination of the 
accused in custody, 


through electronic 


means, by Magistrate or 
Sessions Court 


[Section 281 CrPC/Clause 
316 BNSS] 


Commencement of in 
absentia trial against 
proclaimed offenders by 
a court 


[Clause 356(1) BNSS] 


Issuance of two 
consecutive arrest 
warrants by a court 
against proclaimed 
offenders, before 
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No time 
prescribed 


No time 
prescribed 


No 
corresponding 
provision 


No 
corresponding 
provision 


commencing in absentia 
trials 


[Clause 356(2)(i) BNSS] 


Publication of notice to 
proclaimed offender to 
appear before court, in 
a newspaper 


[Clause 356(2)(ii) BNSS] 


Procedure for custody 
or disposal of property 
produced before a 
Court/Magistrate during 
investigation, inquiry or 
trial. The Court is bound 
to prepare a statement 
of property produced 
before it 


[Section 451 CrPC/Clause 
499(2) BNSS] 


Maximum period in 
which an accused can 
be placed in undertrial 
detention before the 
applicability of default 
bail (exclusive of cases 
punishable with death 


15 


No 
corresponding 
provision 


No time 
prescribed 


and life imprisonment)” 


[Section 436A 
CrPC/Clause 481(1) BNSS] 


Judgment and Pronouncement of Immediately 
sentence judgment after after the 
termination of trial in termination of 


ae trial or at some 


any criminal court. 

subsequent 
[Section 353 (1) time 
CrPC/Clause 392 (1) 


BNSS] 


Judgment of acquittal or | No time 


conviction by Court of prescribed 
Sessions 


[Section 235(1) 
CrPC/Clause 258(1) 
BNSS] 


Court to upload a digital | No 

copy of the judgment corresponding 
provision 

[Section 353(4) 


777 The CrPC excludes default bail for persons accused of offences punishable with death, 


whereas the BNSS extends this exclusion for persons accused of offences punishable with 
a maximum sentence of life imprisonment, hence limiting the scope of default bail. The 
Bharatiya Nyaya Sanhita contains eighteen offences punishable with death [which include 
rape and gang rape of minors, murders (including mob lynching resulting in murder), 
kidnapping, terrorist acts resulting in death, organised crime resulting in death, dacoity, 
abetment of offences punishable with death and false evidence leading to an innocent 
person's conviction/execution] and 64 offences punishable with life imprisonment [which 
include dowry deaths, rape and gang rape, culpable homicide, grievous hurt caused by 
dangerous weapons and grievous hurt leading to persistent vegetative state, trafficking, 
association with dacoity, conspiracy to wage war with the Government of India and 
offences in association with terrorist acts amongst others]. 

778 €|.392 CrPC lays out the procedure for the pronouncement of judgment by any criminal 
court, whereas Cl.258(1) lays out the duty of the Sessions Court to give a judgment of 
conviction or acquittals. However, both clauses introduce different time limits for the 
pronouncement/giving of the judgment - it is unclear what timeframe the Sessions Court 
may be bound by under the BNSS. 
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Mercy petitions 


CrPC/Clause 392(4) 
BNSS] 


Filing of mercy petition 
before Governor or 
President by person 
under a sentence of 
death 


[Clause 473(1) BNSS] 


Filing of mercy petition 
to the President by a 
person under sentence 
of death post the 


rejection of their 


petition by the Governor 


[Clause 473(2) BNSS] 


Central Government to 
make recommendations 
on the mercy petition to 
the President 


[Clause 473(4) BNSS] 


Central Government to 
communicate the 
President's order on the 
mercy petition to Home 
Department of the State 
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No 
corresponding 
provision 


No 
corresponding 
provision 


No 
corresponding 
provision 


No 
corresponding 
provision 


and Superintendent of 
the Jail 


[Clause 473(6) BNSS] 
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Table 4: Other powers and proceedings under the CrPC 


Proceedings for show-cause No time prescribed 


against order passed by 
District Magistrate, 
Sub-divisional Magistrate or 
any other Executive Magistrate 
for the removal of nuisance etc. 


[Section 138 CrPC/Clause 157(3) 
BNSS] 
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Annexure 


THE BHARATIYA NAGARIK SURAKSHA SANHITA, 2023 


Clause 35 - When police may arrest without warrant 


(1) Any police officer may without an order from a Magistrate and without a 


warrant, arrest any person— 


(a) who commits, in the presence of a police officer, a cognizable offence; 


(b) against whom a reasonable complaint has been made, or credible 


information has been received, or a reasonable suspicion exists that he has 


committed a cognizable offence punishable with imprisonment for a term 


which may be less than seven years or which may extend to seven years 


whether with or without fine, if the following conditions are satisfied, 


namely:— 


(i) the police officer has reason to believe on the basis of such 


complaint, information, or suspicion that such person has committed 


the said offence; 


(ii) the police officer is satisfied that such arrest is necessary— 


(a) to prevent such person from committing any further 
offence; or 


(b) for proper investigation of the offence; or 


(c) to prevent such person from causing the evidence of the 
offence to disappear or tampering with such evidence in any 
manner; or 


(d) to prevent such person from making any inducement, 
threat or promise to any person acquainted with the facts of 
the case so as to dissuade him from disclosing such facts to 
the Court or to the police officer; or 


(e) as unless such person is arrested, his presence in the Court 
whenever required cannot be ensured, 


and the police officer shall record while making such arrest, his 


reasons in writing: 
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Provided that a police officer shall, in all cases where the arrest of a 
person is not required under the provisions of this sub-section, record the 
reasons in writing for not making the arrest; 


(c) against whom credible information has been received that he has 
committed a cognizable offence punishable with imprisonment for a term 
which may extend to more than seven years whether with or without fine or 
with death sentence and the police officer has reason to believe on the 
basis of that information that such person has committed the said offence; 


(d) who has been proclaimed as an offender either under this Sanhita or by 
order of the State Government; or 


(e) in whose possession anything is found which may reasonably be 
suspected to be stolen property and who may reasonably be suspected of 
having committed an offence with reference to such thing; or 


(f) who obstructs a police officer while in the execution of his duty, or who 
has escaped, or attempts to escape, from lawful custody; or 


(g) who is reasonably suspected of being a deserter from any of the Armed 
Forces of the Union; or 


(h) who has been concerned in, or against whom a reasonable complaint 
has been made, or credible information has been received, or a reasonable 
suspicion exists, of his having been concerned in, any act committed at any 
place out of India which, if committed in India, would have been punishable 
as an offence, and for which he is, under any law relating to extradition, or 
otherwise, liable to be apprehended or detained in custody in India; or 


(i) who, being a released convict, commits a breach of any rule made under 
sub-section (5) of section 394; or 


(j) for whose arrest any requisition, whether written or oral, has been 
received from another police officer, provided that the requisition specifies 
the person to be arrested and the offence or other cause for which the 
arrest is to be made and it appears therefrom that the person might lawfully 
be arrested without a warrant by the officer who issued the requisition. 


(2) Subject to the provisions of section 39, no person concerned in a 
non-cognizable offence or against whom a complaint has been made or credible 
information has been received or reasonable suspicion exists of his having so 
concerned, shall be arrested except under a warrant or order of a Magistrate. 
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(3) The police officer shall, in all cases where the arrest of a person is not required 
under sub-section (1) issue a notice directing the person against whom a 
reasonable complaint has been made, or credible information has been received, 
or a reasonable suspicion exists that he has committed a cognizable offence, to 
appear before him or at such other place as may be specified in the notice. 


(4) Where such a notice is issued to any person, it shall be the duty of that person 
to comply with the terms of the notice. 


(5) Where such person complies and continues to comply with the notice, he shall 
not be arrested in respect of the offence referred to in the notice unless, for 
reasons to be recorded, the police officer is of the opinion that he ought to be 
arrested. 


(6) Where such person, at any time, fails to comply with the terms of the notice or 
is unwilling to identify himself, the police officer may, subject to such orders as 
may have been passed by a competent Court in this behalf, arrest him for the 
offence mentioned in the notice. 


(7) No arrest shall be made without prior permission of the officer not below the 
rank of Deputy Superintendent of Police in case of an offence which is punishable 
for less than three years and such person is infirm or is above sixty years of age. 


Clause 37 - Designated Police Officer 


The State Government shall— 
(a) establish a Police control room in every district and at State level: 


(b) designate a police officer in every district and in every police station, 
not below the rank of Assistant Sub-Inspector of Police who shall be 
responsible for maintaining the information about the names and addresses 
of the persons arrested, nature of the offence with which charged, which 
shall be prominently displayed in any manner including in digital mode in 
every police station and at the district headquarters. 


Clause 43 - Arrest how made 


(1) In making an arrest the police officer or other person making the same shall 
actually touch or confine the body of the person to be arrested, unless there be a 
submission to the custody by word or action: 


Provided that where a woman is to be arrested, unless the circumstances 
indicate to the contrary, her submission to custody on an oral intimation of arrest 
shall be presumed and, unless the circumstances otherwise require or unless the 
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police officer is a female, the police officer shall not touch the person of the 
woman for making her arrest, and give the information regarding such arrest and 
place where she is being held to any of her relatives, friends or such other 
persons as may be disclosed or mentioned by her for the purpose of giving such 
information. 


(2) If such person forcibly resists the endeavour to arrest him, or attempts to 
evade the arrest, such police officer or other person may use all means necessary 
to effect the arrest. 


(3) The police officer may, keeping in view the nature and gravity of the offence, 
use handcuff while effecting the arrest of a person who is a habitual, repeat 
offender who escaped from custody, who has committed offence of organised 
crime, offence of terrorist act, drug related crime, or offence of illegal possession 
of arms and ammunition, murder, rape, acid attack, counterfeiting of coins and 
currency notes, human trafficking, sexual offences against children, offences 
against the State, including acts endangering sovereignty, unity and integrity of 
India or economic offences. 


(4) Nothing in this section gives a right to cause the death of a person who is not 
accused of an offence punishable with death or with imprisonment for life. 


(5) Save in exceptional circumstances, no woman shall be arrested after sunset and 
before sunrise, and where such exceptional circumstances exist, the woman police 
officer shall, by making a written report, obtain the prior permission of the Judicial 
Magistrate of the first class within whose local jurisdiction the offence is committed 
or the arrest is to be made 


Clause 48 - Obligation of person making arrest to inform about the 
arrest, etc., to relative or friend 


(1) Every police officer or other person making any arrest under this Sanhita shall 
forthwith give the information regarding such arrest and place where the arrested 
person is being held to any of his relatives, friends or such other persons as may 
be disclosed or mentioned by the arrested person for the purpose of giving such 
information and also to the designated police officer in the district. 


(2) The police officer shall inform the arrested person of his rights under 
sub-section (1) as soon as he is brought to the police station. 


(3) An entry of the fact as to who has been informed of the arrest of such person 
shall be made in a book to be kept in the police station in such form as the State 
Government may, by rules, provide. 
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(4) It shall be the duty of the Magistrate before whom such arrested person is 
produced, to satisfy himself that the requirements of sub-section (2) and 
sub-section (3) have been complied with in respect of such arrested person. 


Clause 50 - Power to seize offensive weapons 

The police officer or other person making any arrest under this Sanhita may, 
immediately after the arrest is made, take from the person arrested any offensive 
weapons which he has about his person, and shall deliver all weapons so taken to 
the Court or officer before which or whom the officer or person making the arrest 


is required by this Sanhita to produce the person arrested. 


Clause 51 - Examination of accused by medical practitioner at the 
request of police officer 


(1) When a person is arrested on a charge of committing an offence of such a 
nature and alleged to have been committed under such circumstances that there 
are reasonable grounds for believing that an examination of his person will afford 
evidence as to the commission of an offence, it shall be lawful for a registered 
medical practitioner, acting at the request of any police officer, and for any person 
acting in good faith in his aid and under his direction, to make such an 
examination of the person arrested as is reasonably necessary in order to 
ascertain the facts which may afford such evidence, and to use such force as is 
reasonably necessary for that purpose. 


(2) Whenever the person of a female is to be examined under this section, the 
examination shall be made only by, or under the supervision of, a female 
registered medical practitioner. 


(3) The registered medical practitioner shall, without any delay, forward the 
examination report to the investigating officer. 


Explanation.—In this section and in sections 52 and 53,— 


(a) “examination” shall include the examination of blood, blood stains, 
semen, swabs in case of sexual offences, soutum and sweat, hair samples 
and finger nail clippings by the use of modern and scientific techniques 
including DNA profiling and such other tests which the registered medical 
practitioner thinks necessary in a particular case; 


(b) “registered medical practitioner" means a medical practitioner who 
possesses any medical qualification recognised under the National Medical 
Commission Act, 2019 and whose name has been entered in the National 
Medical Register or a State Medical Register under that Act. 
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Clause 52 - Examination of person accused of rape by medical 
practitioner 


(1) When a person is arrested on a charge of committing an offence of rape or an 
attempt to commit rape and there are reasonable grounds for believing that an 
examination of his person will afford evidence as to the commission of such 
offence, it shall be lawful for a registered medical practitioner employed in a 
hospital run by the Government or by a local authority and in the absence of such 
a practitioner within the radius of sixteen kilometers from the place where the 
offence has been committed, by any other registered medical practitioner, acting 
at the request of any police officer, and for any person acting in good faith in his 
aid and under his direction, to make such an examination of the arrested person 
and to use such force as is reasonably necessary for that purpose. 


(2) The registered medical practitioner conducting such examination shall, without 
delay, examine such person and prepare a report of his examination giving the 
following particulars, namely:— 


(i) the name and address of the accused and of the person by whom he 
was brought; 


(ii) the age of the accused; 
(iii) marks of injury, if any, on the person of the accused; 


(iv) the description of material taken from the person of the accused for 
DNA profiling; and 


(v) other material particulars in reasonable detail. 
(3) The report shall state precisely the reasons for each conclusion arrived at. 


(4) The exact time of commencement and completion of the examination shall also 
be noted in the report. 


(5) The registered medical practitioner shall, without delay, forward the report to 
the investigating officer, who shall forward it to the Magistrate referred to in 
section 193 as part of the documents referred to in clause (a) of sub-section (6) of 
that section 


Clause 53 - Examination of arrested person by medical officer 


(1) When any person is arrested, he shall be examined by a medical officer in the 
service of the Central Government or a State Government, and in case the medical 
officer is not available, by a registered medical practitioner soon after the arrest is 
made: 
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Provided that where the arrested person is a female, the examination of the 
body shall be made only by or under the supervision of a female medical officer, 
and in case the female medical officer is not available, by a female registered 
medical practitioner: 


Provided further that if the registered medical practitioner is of the opinion 
that one more examination of such person is necessary, she may do so. 


(2) The medical officer or a registered medical practitioner so examining the 
arrested person shall prepare the record of such examination, mentioning therein 
any injuries or marks of violence upon the person arrested, and the approximate 
time when such injuries or marks may have been inflicted. 


(3) Where an examination is made under sub-section (1), a copy of the report of 
such examination shall be furnished by the medical officer or registered medical 
practitioner, as the case may be, to the arrested person or the person nominated 
by such arrested person. 


Clause 54 - Identification of person arrested 


Where a person is arrested on a charge of committing an offence and his 
identification by any other person or persons is considered necessary for the 
purpose of investigation of such offence, the Court, having jurisdiction may, on the 
request of the officer in charge of a police station, direct the person so arrested to 
subject himself to identification by any person or persons in such manner as the 
Court may deem fit: 


Provided that, if the person identifying the person arrested is mentally or 
physically disabled, such process of identification shall take place under the 
supervision of a Judicial Magistrate who shall take appropriate steps to ensure that 
such person identifies the person arrested using methods that person is 
comfortable with and the _ identification process shall be recorded by any 
audio-video electronic means. 


Clause 84 - Proclamation for person absconding 


(1) If any Court has reason to believe (whether after taking evidence or not) that 
any person against whom a warrant has been issued by it has absconded or is 
concealing himself so that such warrant cannot be executed, such Court may 
publish a written proclamation requiring him to appear at a specified place and at 
a specified time not less than thirty days from the date of publishing such 
proclamation. 


(2) The proclamation shall be published as follows:— 
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(i) (a) it shall be publicly read in some conspicuous place of the town or 
village in which such person ordinarily resides; 


(b) it shall be affixed to some conspicuous part of the house or homestead 
in which such person ordinarily resides or to some conspicuous place of 
such town or village; 


(c) a copy thereof shall be affixed to some conspicuous part of the 
Court-house; 


(ii) the Court may also, if it thinks fit, direct a copy of the proclamation to be 
published in a daily newspaper circulating in the place in which such person 
ordinarily resides. 


(3) A statement in writing by the Court issuing the proclamation to the effect that 
the proclamation was duly published on a specified day, in the manner specified in 
clause (i) of sub-section (2), shall be conclusive evidence that the requirements of 
this section have been complied with, and that the proclamation was published on 
such day. 


(4) Where a proclamation published under sub-section (7) is in respect of a person 
accused of an offence which is made punishable with imprisonment of ten years or 
more, or imprisonment for life or with death under the Bharatiya Nyaya Sanhita, 
2023 or under any other law for the time being in force, and such person fails to 
appear at the specified place and time required by the proclamation, the Court 
may, after making such inquiry as it thinks fit, pronounce him a proclaimed 
offender and make a declaration to that effect. 


(5) The provisions of sub-sections (2) and (3) shall apply to a declaration made by 
the Court under sub-section (4) as they apply to the proclamation published under 
sub-section (1). 


Clause 86 - Identification and attachment of property of proclaimed 
person 


The Court may, on the written request from a police officer not below the rank of 
the Superintendent of Police or Commissioner of Police, initiate the process of 
requesting assistance from a Court or an authority in the contracting State for 
identification, attachment and forfeiture of property belonging to a proclaimed 
person in accordance with the procedure provided in Chapter VIII. 
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Clause 105 - Recording of search and seizure through audio-video 
electronic means 


The process of conducting search of a place or taking possession of any property, 
article or thing under this Chapter or under section 185, including preparation of 
the list of all things seized in the course of such search and seizure and signing of 
such list by witnesses, shall be recorded through any audio-video electronic 
means preferably cell phone and the police officer shall without delay forward 
such recording to the District Magistrate, Sub-divisional Magistrate or Judicial 
Magistrate of the first class 


Clause 115 - Assistance in relation to orders of attachment or 
forfeiture of property 


(1) Where a Court in India has reasonable grounds to believe that any property 
obtained by any person is derived or obtained, directly or indirectly, by such 
person from the commission of an offence, it may make an order of attachment or 
forfeiture of such property, as it may deem fit under the provisions of sections 116 
to 122 (both inclusive). 


(2) Where the Court has made an order for attachment or forfeiture of any 
property under sub-section (1), and such property is suspected to be in a 
contracting State, the Court may issue a letter of request to a Court or an 
authority in the contracting State for execution of such order. 


(3) Where a letter of request is received by the Central Government from a Court 
or an authority in a contracting State requesting attachment or forfeiture of the 
property in India, derived or obtained, directly or indirectly, by any person from 
the commission of an offence committed in that contracting State, the Central 
Government may forward such letter of request to the Court, as it thinks fit, for 
execution in accordance with the provisions of sections 116 to 122 (both inclusive) 
or, as the case may be, any other law for the time being in force. 


Clause 173 - Information in cognizable cases 


(1) Every information relating to the commission of a cognizable offence, 
irrespective of the area where the offence is committed may be given orally or by 
electronic communication and if given to an officer in charge of a police station,— 


(i) orally, it shall be reduced to writing by him or under his direction, and be 
read over to the informant; and every such information, whether given in 
writing or reduced to writing as aforesaid, shall be signed by the person 
giving it; 
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(ii) by electronic communication, it shall be taken on record by him on being 
signed within three days by the person giving it, and the substance thereof 
shall be entered in a book to be kept by such officer in such form as the 
State Government may prescribe in this behalf: 


Provided that if the information is given by the woman against whom 
an offence under section 64, section 66, section 67, section 68, section 70, 
section 73, section 74, section 75, section 76, section 77, section 78 or 
section 122 of the Bharatiya Nyaya Sanhita, 2023 is alleged to have been 
committed or attempted, then such information shall be recorded, by a 
woman police officer or any woman officer: 


Provided further that— 


(a) in the event that the person against whom an offence under 
section 354, section 67, section 68, sub-section (2) of section 69, 
sub-section (7) of section 70, section 71, section 74, section 75, 
section 76, section 77 or section 79 of the Bharatiya Nyaya Sanhita, 
2023 is alleged to have been committed or attempted, is temporarily 
or permanently mentally or physically disabled, then such information 
shall be recorded by a police officer, at the residence of the person 
seeking to report such offence or at a convenient place of such 
person's choice, in the presence of an interpreter or a special 
educator, as the case may be; 


(b) the recording of such information shall be videographed; 


(c) the police officer shall get the statement of the person recorded 
by a Judicial Magistrate under clause (a) of sub-section (6) of section 
183 as soon as possible. 


(2) A copy of the information as recorded under sub-section (1) shall be given 
forthwith, free of cost, to the informant or the victim. 


(3) Without prejudice to the provisions contained in section 175, on receipt of 
information relating to the commission of any cognizable offence, which is made 
punishable for three years or more but less than seven years, the officer in-charge 
of the police station may with the prior permission from an officer not below the 
rank of Deputy Superintendent of Police, considering the nature and gravity of the 
offence,— 


(i) proceed to conduct preliminary enquiry to ascertain whether there exists 
a prima facie case for proceeding in the matter within a period of fourteen 
days; or 
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(ii) proceed with investigation when there exists a prima facie case. 


(4) Any person aggrieved by a refusal on the part of an officer in charge of a 
police station to record the information referred to in sub-section (1), may send the 
substance of such information, in writing and by post, to the Superintendent of 
Police concerned who, if satisfied that such information discloses the commission 
of a cognizable offence, shall either investigate the case himself or direct an 
investigation to be made by any police officer subordinate to him, in the manner 
provided by this Sanhita, and such officer shall have all the powers of an officer in 
charge of the police station in relation to that offence failing which he may make 
an application under sub-section (3) of section 175 to the Magistrate. 


Clause 176 - Procedure for Investigation 


(1) If, from information received or otherwise, an officer in charge of a police 
station has reason to suspect the commission of an offence which he is 
empowered under section 175 to investigate, he shall forthwith send a report of 
the same to a Magistrate empowered to take cognizance of such offence upon a 
police report and shall proceed in person, or shall depute one of his subordinate 
officers not being below such rank as the State Government may, by general or 
special order, prescribe in this behalf, to proceed, to the spot, to investigate the 
facts and circumstances of the case, and, if necessary, to take measures for the 
discovery and arrest of the offender: 


Provided that— 


(a) when information as to the commission of any such offence is given 
against any person by name and the case is not of a serious nature, the 
officer in charge of a police station need not proceed in person or depute a 
subordinate officer to make an investigation on the spot; 


(b) if it appears to the officer in charge of a police station that there is no 
sufficient ground for entering on an investigation, he shall not investigate 
the case: 


Provided further that in relation to an offence of rape, the recording of 
statement of the victim shall be conducted at the residence of the victim or in the 
place of her choice and as far as practicable by a woman police officer in the 
presence of her parents or guardian or near relatives or social worker of the 
locality: 


Provided also that statement made under this sub-section may also be 
recorded through any audio-video electronic means preferably cell phone. 
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(2) In each of the cases mentioned in clauses (a) and (b) of the first proviso to 
sub-section (1), the officer in charge of the police station shall state in his report 
the reasons for not fully complying with the requirements of that sub-section by 
him, and, forward the daily diary report fortnightly to the Magistrate and in the 
case mentioned in clause (b) of the said proviso, the officer shall also forthwith 
notify to the informant, if any, in such manner as may be prescribed. 


(3) On receipt of every information relating to the commission of an offence which 
is made punishable for seven years or more, the officer in charge of a police 
station shall, from such date, as may be notified within a period of five years by 
the State Government in this regard, cause the forensics expert to visit the crimes 
scene to collect forensic evidence in the offence and also cause videography of 
the process on mobile phone or any other electronic device: 


Provided that where forensics facility is not available in respect of any such 
offence, the State Government shall, until the facility in respect of that matter is 
developed or made in the State, notify the utilisation of such facility of any other 
State. 


Clause 183 - Recording of confessions and statements 


(1) Any Judicial Magistrate of the District in which the information about commission 
of any offence has been registered, may, whether or not he has jurisdiction in the 
case, record any confession or statement made to him in the course of an 
investigation under this Chapter or under any other law for the time being in 
force, or at any time afterwards but before the commencement of the inquiry or 
trial: 


Provided that any confession or statement made under this sub-section may 
also be recorded in the presence of the advocate of the person accused of an 
offence: 


Provided further that no confession shall be recorded by a police officer on 
whom any power of a Magistrate has been conferred under any law for the time 
being in force. 


(2) The Magistrate shall, before recording any such confession, explain to the 
person making it that he is not bound to make a confession and that, if he does 
so, it may be used as evidence against him; and the Magistrate shall not record 
any such confession unless, upon questioning the person making it, he has reason 
to believe that it is being made voluntarily. 
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(3) If at any time before the confession is recorded, the person appearing before 
the Magistrate states that he is not willing to make the confession, the Magistrate 
shall not authorise the detention of such person in police custody. 


(4) Any such confession shall be recorded in the manner provided in section 316 
for recording the examination of an accused person and shall be signed by the 
person making the confession; and the Magistrate shall make a memorandum at 
the foot of such record to the following effect:— 


"| have explained to (name) that he is not bound to make a 
confession and that, if he does so, any confession he may make may be 
used as evidence against him and | believe that this confession was 
voluntarily made. It was taken in my presence and hearing, and was read 
over to the person making it and admitted by him to be correct, and it 
contains a full and true account of the statement made by him. 


(Signed) A. B. 
Magistrate." 


(5) Any statement (other than a confession) made under sub-section (1) shall be 
recorded in such manner hereinafter provided for the recording of evidence as is, 
in the opinion of the Judicial Magistrate, best fitted to the circumstances of the 
case; and the Judicial Magistrate shall have power to administer oath to the person 
whose statement is so recorded. 


(6) (a) In cases punishable under section 66, section 67, section 68, section 70, 
section 71, section 73, section 74, section 75, section 76, section 77, sub-section (1) 
or sub-section (2) of section 74, or section 78 of the Bhartiya Nyaya Sanhita, 2023, 
the Judicial Magistrate shall record the statement of the person against whom such 
offence has been committed in the manner specified in sub-section (5), as soon as 
the commission of the offence is brought to the notice of the police: 


Provided that such statement shall, as far as practicable, be recorded by a 
woman Judicial Magistrate and in her absence by a male Judicial Magistrate in the 
presence of a woman: 


Provided further that in cases relating to the offences punishable with 
imprisonment for ten years or more or imprisonment for life or with death, the 
Judicial Magistrate shall record the statement of the witness brought before him by 
the police officer: 


Provided also that if the person making the statement is temporarily or 
permanently mentally or physically disabled, the Magistrate shall take the 
assistance of an interpreter or a special educator in recording the statement: 
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Provided also that if the person making the statement is temporarily or 
permanently mentally or physically disabled, the statement made by the person, 
with the assistance of an interpreter or a special educator, shall be recorded 
through audio-video electronic means preferably cell phone. 


(b) A statement recorded under clause (a) of a person, who is temporarily 
or permanently mentally or physically disabled, shall be considered a statement in 
lieu of examination-in-chief, as specified in section 142 of the Bhartiya Sakshya 
Adhiniyam, 2023 such that the maker of the statement can be cross-examined on 
such statement, without the need for recording the same at the time of trial. 


(7) The Magistrate recording a confession or statement under this section shall 
forward it to the Magistrate by whom the case is to be inquired into or tried. 


Clause 185 - Search by police officer 


(1) Whenever an officer in charge of a police station or a police officer making an 
investigation has reasonable grounds for believing that anything necessary for the 
purposes of an investigation into any offence which he is authorised to investigate 
may be found in any place within the limits of the police station of which he is in 
charge, or to which he is attached, and that such thing cannot in his opinion be 
otherwise obtained without undue delay, such officer may, after recording in 
writing the grounds of his belief in the case-diary and specifying in such writing, 
so far as possible, the thing for which search is to be made, search, or cause 
search to be made, for such thing in any place within the limits of such station. 


(2) A police officer proceeding under sub-section (1), shall, if practicable, conduct 
the search in person. 


Provided that the search conducted under this section shall be recorded 
through audio-video electronic means preferably by mobile phone. 


(3) If he is unable to conduct the search in person, and there is no other person 
competent to make the search present at the time, he may, after recording in 
writing his reasons for so doing, require any officer subordinate to him to make 
the search, and he shall deliver to such subordinate officer an order in writing, 
specifying the place to be searched, and so far as possible, the thing for which 
search is to be made; and such subordinate officer may thereupon search for such 
thing in such place. 


(4) The provisions of this Sanhita as to search-warrants and the general provisions 
as to searches contained in section 103 shall, so far as may be, apply to a search 
made under this section. 
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(5) Copies of any record made under sub-section (1) or sub-section (3) shall 
forthwith, but not later than forty-eight hours, be sent to the nearest Magistrate 
empowered to take cognizance of the offence, and the owner or occupier of the 
place searched shall, on application, be furnished, free of cost, with a copy of the 
same by the Magistrate. 


Clause 187 - Procedure when investigation cannot be completed in 
twenty-four hours 


(1) Whenever any person is arrested and detained in custody, and it appears that 
the investigation cannot be completed within the period of twenty-four hours 
fixed by section 58, and there are grounds for believing that the accusation or 
information is well-founded, the officer in charge of the police station or the police 
officer making the investigation, if he is not below the rank of sub-inspector, shall 
forthwith transmit to the nearest Judicial Magistrate a copy of the entries in the 
diary hereinafter specified relating to the case, and shall at the same time forward 
the accused to such Magistrate. 


(2) The Judicial Magistrate to whom an accused person is forwarded under this 
section may, irrespective of whether he has or has no jurisdiction to try the case, 
after taking into consideration the status of the accused person as to whether he 
is not released on bail or his bail has not been cancelled, authorise, from time to 
time, the detention of the accused in such custody as such Magistrate thinks fit, 
for a term not exceeding fifteen days in the whole, or in parts, at any time during 
the initial forty days or sixty days out of detention period of sixty days or ninety 
days, as the case may be, as provided in sub-section (3), and if he has no 
jurisdiction to try the case or commit it for trial, and considers further detention 
unnecessary, he may order the accused to be forwarded to a Judicial Magistrate 
having such jurisdiction. 


(3) The Magistrate may authorise the detention of the accused person, beyond the 
period of fifteen days, if he is satisfied that adequate grounds exist for doing so, 
but no Magistrate shall authorise the detention of the accused person in custody 
under this sub-section for a total period exceeding— 


(i) ninety days, where the investigation relates to an offence punishable with 
death, imprisonment for life or imprisonment for a term of not less than ten 
years; 


(ii) sixty days, where the investigation relates to any other offence, 


and, on the expiry of the said period of ninety days, or sixty days, as the case 
may be, the accused person shall be released on bail if he is prepared to and 
does furnish bail, and every person released on bail under this sub-section shall 
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be deemed to be so released under the provisions of Chapter XXXIV for the 
purposes of that Chapter. 


(4) No Magistrate shall authorise detention of the accused in custody of the police 
under this section unless the accused is produced before him in person for the 
first time and subsequently every time till the accused remains in the custody of 
the police, but the Magistrate may extend further detention in judicial custody on 
production of the accused either in person or through the medium of electronic 
video linkage. 


(5) No Magistrate of the second class, not specially empowered in this behalf by 
the High Court, shall authorise detention in the custody of the police. 


Explanation I—For the avoidance of doubts, it is hereby declared that, 
notwithstanding the expiry of the period specified in sub-section (3), the accused 
shall be detained in custody so long as he does not furnish bail. 


Explanation Il—\f any question arises whether an accused person was produced 
before the Magistrate as required under sub-section (4), the production of the 
accused person may be proved by his signature on the order authorising 
detention or by the order certified by the Magistrate as to production of the 
accused person through the medium of electronic video linkage, as the case may 
be: 


Provided that in case of a woman under eighteen years of age, the 
detention shall be authorised to be in the custody of a remand home or 
recognised social institution: 


Provided further that no person shall be detained otherwise than in police 
station under policy custody or in prison under Judicial custody or place declared 
as prison by the Central Government or the State Government. 


(6) Notwithstanding anything contained in sub-section (1) to sub-section (5), the 
officer in charge of the police station or the police officer making the investigation, 
if he is not below the rank of a sub-inspector, may, where a Judicial Magistrate is 
not available, transmit to the nearest Executive Magistrate, on whom the powers of 
a Judicial Magistrate have been conferred, a copy of the entry in the diary 
hereinafter specified relating to the case, and shall, at the same time, forward the 
accused to such Executive Magistrate, and thereupon such Executive Magistrate, 
may, for reasons to be recorded in writing, authorise the detention of the accused 
person in such custody as he may think fit for a term not exceeding seven days in 
the aggregate; and, on the expiry of the period of detention so authorised, the 
accused person shall be released on bail except where an order for further 
detention of the accused person has been made by a Magistrate competent to 
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make such order; and, where an order for such further detention is made, the 
period during which the accused person was detained in custody under the 
orders made by an Executive Magistrate under this sub-section, shall be taken into 
account in computing the period specified in sub-section (3): 


Provided that before the expiry of the period aforesaid, the Executive 
Magistrate shall transmit to the nearest Judicial Magistrate the records of the case 
together with a copy of the entries in the diary relating to the case which was 
transmitted to him by the officer in charge of the police station or the police 
officer making the investigation, as the case may be. 


(7) A Magistrate authorising under this section detention in the custody of the 
police shall record his reasons for so doing. 


(8) Any Magistrate other than the Chief Judicial Magistrate making such order shall 
forward a copy of his order, with his reasons for making it, to the Chief Judicial 
Magistrate. 


(9) If in any case triable by a Magistrate as a summons-case, the investigation is 
not concluded within a period of six months from the date on which the accused 
was arrested, the Magistrate shall make an order stopping further investigation 
into the offence unless the officer making the investigation satisfies the Magistrate 
that for special reasons and in the interests of justice the continuation of the 
investigation beyond the period of six months is necessary. 


(10) Where any order stopping further investigation into an offence has been made 
under sub-section (9), the Sessions Judge may, if he is satisfied, on an application 
made to him or otherwise, that further investigation into the offence ought to be 
made, vacate the order made under sub-section (9) and direct further 
investigation to be made into the offence subject to such directions with regard to 
bail and other matters as he may specify. 


Clause 193 - Report of Police Officer on completion of investigation 


(1) Every investigation under this Chapter shall be completed without unnecessary 
delay. 


(2) The investigation in relation to an offence under sections 64, 66, 67, 68, 70, 71 
of the Bharatiya Nyaya Sanhita, 2023 or under sections 4, 6, 8 or section 10 of the 
Protection of Children from Sexual Offences Act, 2012 shall be completed within 
two months from the date on which the information was recorded by the officer in 
charge of the police station. 


(3) (i) As soon as the investigation is completed, the officer in charge of the police 
station shall forward to a Magistrate empowered to take cognizance of the offence 
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on a police report, a report in the form as the State Government may, by rules 
provide, stating— 


(a) the names of the parties; 
(b) the nature of the information; 


(c) the names of the persons who appear to be acquainted with the 
circumstances of the case; 


(d) whether any offence appears to have been committed and, if so, by 
whom; 


(e) whether the accused has been arrested; 


(f) whether the accused has been released on his bond and, if so, whether 
with or without sureties; 


(g) whether the accused has been forwarded in custody under section 190; 


(h) whether the report of medical examination of the woman has been 
attached where investigation relates to an offence under sections 64, 66, 67, 
68 or section 70 of the Bharatiya Nyaya Sanhita, 2023. 


(ii) The police officer shall, within a period of ninety days, inform the progress of 
the investigation by any means including electronic communication to the 
informant or the victim. 


(iii) The officer shall also communicate, in such manner as the State Government 
may, by rules, provide, the action taken by him, to the person, if any, by whom the 
information relating to the commission of the offence was first given. 


(4) Where a superior officer of police has been appointed under section 177, the 
report shall, in any case in which the State Government by general or special order 
so directs, be submitted through that officer, and he may, pending the orders of 
the Magistrate, direct the officer in charge of the police station to make further 
investigation. 


(5) Whenever it appears from a report forwarded under this section that the 
accused has been released on his bond, the Magistrate shall make such order for 
the discharge of such bond or otherwise as he thinks fit. 


(6) When such report is in respect of a case to which section 190 applies, the 
police officer shall forward to the Magistrate along with the report— 
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(a) all documents or relevant extracts thereof on which the prosecution 
proposes to rely other than those already sent to the Magistrate during 
investigation; 


(b) the statements recorded under section 180 of all the persons whom the 
prosecution proposes to examine as its witnesses. 


(7) If the police officer is of opinion that any part of any such statement is not 
relevant to the subject-matter of the proceedings or that its disclosure to the 
accused is not essential in the interests of justice and is inexpedient in the public 
interest, he shall indicate that part of the statement and append a note requesting 
the Magistrate to exclude that part from the copies to be granted to the accused 
and stating his reasons for making such request. 


(8) Subject to the provisions contained in sub-section (7), the police officer 
investigating the case shall also submit such number of copies of the police report 
along with other documents duly indexed to the Judicial Magistrate for supply to 
the accused as required under section 230: 


Provided that supply of report and other documents by electronic 
communication shall be considered as duly served. 


(9) Nothing in this section shall be deemed to preclude further investigation in 
respect of an offence after a report under sub-section (3) has been forwarded to 
the Magistrate and, where upon such investigation, the officer in charge of the 
police station obtains further evidence, oral or documentary, he shall forward to 
the Magistrate a further report or reports regarding such evidence in the form as 
the State Government may, by rules, provide; and the provisions of sub-sections 
(3) to (7) shall, as far as may be, apply in relation to such report or reports as they 
apply in relation to a report forwarded under sub-section (3): 


Provided that further investigation during the trial may be permitted with 
the permission of the Court trying the case and the same shall be completed 
within a period of ninety days which may extend with the permission of the Court. 


Clause 210 - Cognizance of Offences by Magistrates 


(1) Subject to the provisions of this Chapter, any Magistrate of the first class, and 
any Judicial Magistrate of the second class specially empowered in this behalf 
under sub-section (2), may take cognizance of any offence— 


(a) upon receiving a complaint of facts, including any complaint filed by a 
person authorised under any special law, which constitutes such offence; 
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(b) upon a police report (recorded in any mode including digital mode) of 
such facts; 


(c) upon information received from any person other than a police officer, or 
upon his own knowledge, that such offence has been committed. 


(2) The Chief Judicial Magistrate may empower any Magistrate of the second class 
to take cognizance under sub-section (1) of such offences as are within his 
competence to inquire into or try 


(3) Any Magistrate empowered under this section, shall upon receiving a complaint 
against a public servant arising in course of the discharge of his official duties, 
take cognizance, subject to— 


(a) receiving a report containing facts and circumstances of the incident 
from the officer superior to such public servant; and 


(b) after consideration of the assertions made by the public servant as to 
the situation that led to the incident so alleged. 


Clause 218 - Prosecution of Judges and public servants. 


(1) When any person who is or was a Judge or Magistrate or a public servant not 
removable from his office save by or with the sanction of the Government is 
accused of any offence alleged to have been committed by him while acting or 
purporting to act in the discharge of his official duty, no Court shall take 
cognizance of such offence except with the previous sanction save as otherwise 
provided in the Lokpal and Lokayuktas Act, 2013— 


(a) in the case of a person who is employed or, as the case may be, was at 
the time of commission of the alleged offence employed, in connection with 
the affairs of the Union, of the Central Government; 


(b) in the case of a person who is employed or, as the case may be, was at 
the time of commission of the alleged offence employed, in connection with 
the affairs of a State, of the State Government: 


Provided that where the alleged offence was committed by a person 
referred to in clause (b) during the period while a Proclamation issued under 
clause (1) of article 356 of the Constitution was in force in a State, clause (b) will 
apply as if for the expression "State Government" occurring therein, the expression 
“Central Government" were substituted: 


Provided further that such Government shall take a decision within a period 
of one hundred and twenty days from the date of the receipt of the request for 
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sanction and in case it fails to do so, the sanction shall be deemed to have been 
accorded by such Government: 


Provided also no sanction shall be required in case of a public servant 
accused of any offence alleged to have been committed under section 197, section 
198, section 63, section 66, section 68, section 70, section 73, section 74, section 
75, section 76, section 77, section 141, or section 351 of the Bharatiya Nyaya Sanhita, 
2023. 


(2) No Court shall take cognizance of any offence alleged to have been committed 
by any member of the Armed Forces of the Union while acting or purporting to 
act in the discharge of his official duty, except with the previous sanction of the 
Central Government. 


(3) The State Government may, by notification, direct that the provisions of 
sub-section (2) shall apply to such class or category of the members of the Forces 
charged with the maintenance of public order as may be specified therein, 
wherever they may be serving, and thereupon the provisions of that sub-section 
will apply as if for the expression "Central Government” occurring therein, the 
expression "State Government" were substituted. 


(4) Notwithstanding anything contained in sub-section (3), no Court shall take 
cognizance of any offence, alleged to have been committed by any member of the 
Forces charged with the maintenance of public order in a State while acting or 
purporting to act in the discharge of his official duty during the period while a 
Proclamation issued under clause (1) of article 356 of the Constitution was in force 
therein, except with the previous sanction of the Central Government. 


(5) The Central Government or the State Government, may determine the person 
by whom, the manner in which, and the offence or offences for which, the 
prosecution of such Judge, Magistrate or public servant is to be conducted, and 
may specify the Court before which the trial is to be held. 


Clause 223 - Examination of Complaint 


A Magistrate having jurisdiction while taking cognizance of an offence on 
complaint shall examine upon oath the complainant and the witnesses present, if 
any, and the substance of such examination shall be reduced to writing and shall 
be signed by the complainant and the witnesses, and also by the Magistrate: 


Provided that no cognizance of an offence under this section shall be taken 
by the Magistrate without giving the accused an opportunity of being heard: 


Provided further that, when the complaint is made in writing, the Magistrate 
need not examine the complainant and the witnesses— 
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(a) if a public servant acting or purporting to act in the discharge of 
his official duties or a Court has made the complaint; or 


(b) if the Magistrate makes over the case for inquiry or trial to 
another Magistrate under section 212: 


Provided further that if the Magistrate makes over the case to another 
Magistrate under section 212 after examining the complainant and the witnesses, 
the latter Magistrate need not re-examine them: 


Provided further that in case of a complaint against a public servant, the 
Magistrate shall comply with the procedure provided in section 217. 


Clause 230 - Supply to accused of copy of police report and other 
documents 


In any case where the proceeding has been instituted on a police report, the 
Magistrate shall without delay, and in no case beyond fourteen days from the date 
of production or appearance of the accused, furnish to the accused and the victim 
(if represented by an advocate) free of cost, a copy of each of the following:— 


(i) the police report; 
(ii) the first information report recorded under section 193; 


(iii) the statements recorded under sub-section (3) of section 180 of all 
persons whom the prosecution proposes to examine as its witnesses, 
excluding therefrom any part in regard to which a request for such 
exclusion has been made by the police officer under sub-section (6) of 
section 193; 


(iv) the confessions and statements, if any, recorded under section 183; 


(v) any other document or relevant extract thereof forwarded to the 
Magistrate with the police report under sub-section (5) of section 193: 


Provided that the Magistrate may, after perusing any such part of a 
statement as is referred to in clause (iii) and considering the reasons given by the 
police officer for the request, direct that a copy of that part of the statement or of 
such portion thereof as the Magistrate thinks proper, shall be furnished to the 
accused: 


Provided further that if the Magistrate is satisfied that any such document is 
voluminous, he shall, instead of furnishing the accused and the victim (if 
represented by an advocate) with a copy thereof, may furnish the copies through 
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electronic means or direct that he will only be allowed to inspect it either 
personally or through advocate in Court: 


Provided also that supply of documents in electronic form shall be 
considered as duly furnished. 


Clause 250 - Discharge 


(1) The accused may prefer an application for discharge within a period of sixty 
days from the date of committal under section 232. 


(2) If, upon consideration of the record of the case and the documents submitted 
therewith, and after hearing the submissions of the accused and the prosecution 
in this behalf, the Judge considers that there is not sufficient ground for 
proceeding against the accused, he shall discharge the accused and record his 
reasons for so doing. 


Clause 251 - Framing of charge 


(1) If, after such consideration and hearing as aforesaid, the Judge is of opinion 
that there is ground for presuming that the accused has committed an offence 
which— 


(a) is not exclusively triable by the Court of Session, he may, frame a charge 
against the accused and, by order, transfer the case for trial to the Chief 
Judicial Magistrate, or any other Judicial Magistrate of the first class and 
direct the accused to appear before the Chief Judicial Magistrate, or the 
Judicial Magistrate of the first class, on such date as he deems fit, and 
thereupon such Magistrate shall try the offence in accordance with the 
procedure for the trial of warrant-cases instituted on a police report; 


(b) is exclusively triable by the Court, he shall frame in writing a charge 
against the accused within a period of sixty days from the date of first 
hearing on charge. 


(2) Where the Judge frames any charge under clause (b) of sub-section (1), the 
charge shall be read and explained to the accused present either physically or 
through electronic means and the accused shall be asked whether he pleads 
guilty of the offence charged or claims to be tried. 


Clause 262 - When accused shall be discharged 


(1) The accused may prefer an application for discharge within a period of sixty 
days from the date of framing of charges. 
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(2) If, upon considering the police report and the documents sent with it under 
section 293 and making such examination, if any, of the accused as the Magistrate 
thinks necessary and after giving the prosecution and the accused an opportunity 
of being heard, the Magistrate considers the charge against the accused to be 
groundless, he shall discharge the accused, and record his reasons for so doing. 


Clause 263 - Framing of charge 


(1) If, upon such consideration, examination, if any, and hearing, the Magistrate is of 
opinion that there is ground for presuming that the accused has committed an 
offence triable under this Chapter, which such Magistrate is competent to try and 
which, in his opinion, could be adequately punished by him, he shall frame in 
writing a charge against the accused within a period of sixty days from the date of 
first hearing on charge. 


(2) The charge shall then be read and explained to the accused, and he shall be 
asked whether he pleads guilty of the offence charged or claims to be tried. 


Clause 272 - Absence of complainant 


When the proceedings have been instituted upon complaint, and on any day fixed 
for the hearing of the case, the complainant is absent, and the offence may be 
lawfully compounded or is not a cognizable offence, the Magistrate may after 
giving thirty days’ time to the complainant to be present, in his discretion, 
notwithstanding anything hereinbefore contained, at any time before the charge 
has been framed, discharge the accused. 


Clause 274 - Substance of accusation to be stated 


When in a summons-case the accused appears or is brought before the 
Magistrate, the particulars of the offence of which he is accused shall be stated to 
him, and he shall be asked whether he pleads guilty or has any defence to make, 
but it shall not be necessary to frame a formal charge: 


Provided that if the Magistrate considers the accusation as groundless, he 
shall, after recording reasons in writing, release the accused and such release shall 
have the effect of discharge. 


Clause 329 - Reports of certain Government scientific experts 


(1) Any document purporting to be a report under the hand of a Government 
scientific expert to whom this section applies, upon any matter or thing duly 
submitted to him for examination or analysis and report in the course of any 
proceeding under this Sanhita, may be used as evidence in any inquiry, trial or 
other proceeding under this Sanhita. 
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(2) The Court may, if it thinks fit, summon and examine any such expert as to the 
subject-matter of his report. 


(3) Where any such expert is summoned by a Court, and he is unable to attend 
personally, he may, unless the Court has expressly directed him to appear 
personally, depute any responsible officer working with him to attend the Court, if 
such officer is conversant with the facts of the case and can satisfactorily depose 
in Court on his behalf. 


(4) This section applies to the following Government scientific experts, namely:— 
(a) any Chemical Examiner or Assistant Chemical Examiner to Government; 
(b) the Chief Controller of Explosives; 
(c) the Director of the Finger Print Bureau; 
(d) the Director, Haffkeine Institute, Bombay; 


(e) the Director, Deputy Director or Assistant Director of a Central Forensic 
Science Laboratory or a State Forensic Science Laboratory; 


(f) the Serologist to the Government; 


(g) any other scientific expert specified or certified, by notification, by the 
State Government or the Central Government for this purpose. 


Clause 330 - No formal proof of certain documents 


(1) Where any document is filed before any Court by the prosecution or the 
accused, the particulars of every such document shall be included in a list and the 
prosecution or the accused or the advocate for the prosecution or the accused, if 
any, shall be called upon to admit or deny the genuineness of each such 
document soon after supply of such documents and in no case later than thirty 
days after such supply: 


Provided that the Court may, in its discretion, relax the time limit with 
reasons to be recorded in writing: Provided further that no expert shall be called 
to appear before the Court unless the report of such expert is disputed by any of 
the parties to the trial. 


(2) The list of documents shall be in such form as the State Government may, be 
rules, provide. 


(3) Where the genuineness of any document is not disputed, such document may 
be read in evidence in inquiry, trial or other proceeding under this Sanhita without 
proof of the signature of the person by whom it purports to be signed: 
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Provided that the Court may, in its discretion, require such signature to by 
proved. 


Clause 349 - Power of Magistrate to order a person to give specimen 
signatures or handwriting 


If a Magistrate of the first class is satisfied that, for the purposes of any 
investigation or proceeding under this Sanhita, it is expedient to direct any 
person, including an accused person, to give specimen signatures or finger 
impressions or handwriting or voice sample, he may make an order to that effect 
and in that case the person to whom the order relates shall be produced or shall 
attend at the time and place specified in such order and shall give his specimen 
signatures or finger impressions or handwriting or voice sample: 


Provided that no order shall be made under this section unless the person 
has at some time been arrested in connection with such investigation or 
proceeding: 


Provided further that the Magistrate may, for the reasons to be recorded in 
writing, order any person to give such specimen or sample without him being 
arrested. 


Clause 356 - Inquiry trial or judgment _in absentia of proclaimed 
offender 


(1) Notwithstanding anything contained in this Sanhita or in any other law for the 
time being in force, when a person declared as a proclaimed offender, whether or 
not charged jointly, has absconded to evade trial and there is no immediate 
prospect of arresting him, it shall be deemed to operate as a waiver of the right of 
such person to be present and tried in person, and the Court shall, after recording 
reasons in writing, in the interest of justice, proceed with the trial in the like 
manner and with like effect as if he was present, under this Sanhita and 
pronounce the judgment: 


Provided that the Court shall not commence the trial unless a period of 
ninety days has lapsed from the date of framing of the charge. 


(2) The Court shall ensure that the following procedure has been complied with 
before proceeding under sub-section (1) namely:— 


(i) issuance of execution of two consecutive warrants of arrest within the 
interval of atleast thirty days; 


(ii) publish in a national or local daily newspaper circulating in the place of 
his last known address of residence, requiring the proclaimed offender to 
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appear before the Court for trial and informing him that in case he fails to 
appear within thirty days from the date of such publication, the trial shall 
commence in his absence; 


(iii) inform his relative or friend, if any, about the commencement of the trial; 
and 


(iv) affix information about the commencement of the trial on some 
conspicuous part of the house or homestead in which such person 
ordinarily resides and display in the police station of the district of his last 
known address of residence. 


(3) Where the proclaimed offender is not represented by any advocate, he shall be 
provided with an advocate for his defence at the expense of the State. 


(4) Where the Court, competent to try the case or commit for trial, has examined 
any witnesses for prosecution and recorded their depositions, such depositions 
shall be given in evidence against such proclaimed offender on the inquiry into, or 
in trial for, the offence with which he is charged: 


Provided that if the proclaimed offender is arrested and produced or 
appears before the Court during such trial, the Court may, in the interest of 
justice, allow him to examine any evidence which may have been taken in his 
absence. 


(5) Where a trial is related to a person under this section, the deposition and 
examination of the witness, may, as far as practicable, be recorded by audio-video 
electronic means preferably mobile phone and such recording shall be kept in 
such manner as the Court may direct. 


(6) In prosecution for offences under this Sanhita, voluntary absence of accused 
after the trial has commenced under sub-section (1) shall not prevent continuing 
the trial including the pronouncement of the judgment even if he is arrested and 
produced or appears at the conclusion of such trial. 


(7) No appeal shall lie against the judgment under this section unless the 
proclaimed offender presents himself before the Court of appeal: 


Provided that no appeal against conviction shall lie after the expiry of three 
years from the date of the judgment. 


(8) The State may, by notification, extend the provisions of this section to any 
absconder mentioned in sub-section (1) of section 84 of this Sanhita. 
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Clause 360 - Withdrawal from Prosecution 


The Public Prosecutor or Assistant Public Prosecutor in charge of a case may, with 
the consent of the Court, at any time before the judgment is pronounced, 
withdraw from the prosecution of any person either generally or in respect of any 
one or more of the offences for which he is tried; and, upon such withdrawal,— 


(a) if it is made before a charge has been framed, the accused shall be 
discharged in respect of such offence or offences; 


(b) if it is made after a charge has been framed, or when under this Sanhita 
no charge is required, he shall be acquitted in respect of such offence or 
offences: Provided that where such offence— 


(i) was against any law relating to a matter to which the executive 
power of the Union extends, or 


(ii) was investigated under any Central Act, or 


(iii) involved the misappropriation or destruction of, or damage to, 
any property belonging to the Central Government, or 


(iv) was committed by a person in the service of the Central 
Government while acting or purporting to act in the discharge of his 
official duty, 


and the Prosecutor in charge of the case has not been appointed by the 
Central Government, he shall not, unless he has been permitted by the 
Central Government to do so, move the Court for its consent to withdraw 
from the prosecution and the Court shall, before according consent, direct 
the Prosecutor to produce before it the permission granted by the Central 
Government to withdraw from the prosecution: 


Provided further that no Court shall allow such withdrawal without 
giving an opportunity of being heard to the victim in the case. 


Clause 368 - Procedure in case of person with mental illness tried 
before Court 


(1) If at the trial of any person before a Magistrate or Court of Session, it appears 
to the Magistrate or Court that such person is suffering from mental illness and 
consequently incapable of making his defence, the Magistrate or Court shall, in the 
first instance, try the fact of such mental illness and incapacity, and if the 
Magistrate or Court, after considering such medical and other evidence as may be 
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produced before him or it, is satisfied of the fact, he or it shall record a finding to 
that effect and shall postpone further proceedings in the case. 


(2) If during trial, the Magistrate or Court of Sessions finds the accused to be a 
person with mental illness, he or it shall refer such person to a psychiatrist or 
clinical psychologist for care and treatment, and the psychiatrist or clinical 
psychologist, as the case may be, shall report to the Magistrate or Court whether 
the accused is suffering from mental illness: 


Provided that if the accused is aggrieved by the information given by the 
psychiatric or clinical psychologist, as the case may be, to the Magistrate, he may 
prefer an appeal before the Medical Board which shall consist of— 


(a) head of psychiatry unit in the nearest Government hospital; and 
(b) a faculty member in psychiatry in the nearest medical college. 


(3) If the Magistrate or Court is informed that the person referred to in sub-section 
(2) is a person with mental illness, the Magistrate or Court shall further determine 
whether the mental illness renders the accused incapable of entering defence and 
if the accused is found so incapable, the Magistrate or Court shall record a finding 
to that effect and shall examine the record of evidence produced by the 
prosecution and after hearing the advocate of the accused but without 
questioning the accused, if the Magistrate or Court finds that no prima facie case 
is made out against the accused, he or it shall, instead of postponing the trial, 
discharge the accused and deal with him in the manner provided under section 
369: 


Provided that if the Magistrate or Court finds that a prima facie case is 
made out against the accused in respect of whom a finding of mental illness is 
arrived at, he shall postpone the trial for such period, as in the opinion of the 
psychiatrist or clinical psychologist, is required for the treatment of the accused. 


(4) If the Magistrate or Court finds that a prima facie case is made out against the 
accused and he is incapable of entering defence by reason of mental illness, he or 
it shall not hold the trial and order the accused to be dealt with in accordance 
with section 369. 


Clause 398 - Witness protection scheme 


Every State Government shall prepare and notify a Witness Protection Scheme for 
the State with a view to ensure protection of the witnesses. 
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Clause 473 - Mercy Petition in death sentence cases 


(1) A convict under the sentence of death or his legal heir or any other relative 
may, if he has not already submitted a petition for mercy, file a mercy petition 
before the President of India under article 72 or the Governor of the State under 
article 161 of the Constitution within a period of thirty days after the date on which 
the Superintendent of the Jail,— 


(i) informs him about the dismissal of the appeal or special leave to appeal 
by the Supreme Court; or 


(ii) informs him about the date of confirmation of the sentence of death by 
the High Court and the time allowed to file an appeal or special leave in the 
Supreme Court has expired, 


and that may present the mercy petition to the Home Department of the State 
Government or the Central Government, as the case may be. 


(2) The petition under sub-section (1) may, initially be made to the Governor and 
on its rejection or disposal by the Governor, the petition shall be made to the 
President within a period of sixty days from the date of rejection or disposal of his 
petition. 


(3) The Superintendent of the Jail or officer in charge of the Jail shall ensure, that 
every convict, in case there are more than one convict in a case, also makes the 
mercy petition within a period of sixty days and on non-receipt of such petition 
from the other convicts, Superintendent of the Jail shall send the names, 
addresses, copy of the record of the case and all other details of the case to the 
Central Government or State Government for consideration along with the said 
mercy petition. 


(4) The Central Government shall, on receipt of the mercy petition seek the 
comments of the State Government and consider the petition along with the 
records of the case and make recommendations to the President in this behalf, as 
expeditiously as possible, within a period of sixty days from the date of receipt of 
comments of the State Government and records from Superintendent of the Jail. 


(5) The President may, consider, decide and dispose of the mercy petition and, in 
case there are more than one convict in a case, the petitions shall be decided by 
the President together in the interests of justice. 


(6) Upon receipt of the order of the President on the mercy petition, the Central 
Government shall within forty-eight hours, communicate the same to the Home 
Department of the State Governnment and the Superintendent of the Jail or officer 
in charge of the Jail. 
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(7) No appeal shall lie in any Court against the order of the President made under 
article 72 of the Constitution and it shall be final, and any question as to the 
arriving of the decision by the President shall not be enquired into in any Court. 


Clause 475 - Power to commute sentence 


The appropriate Government may, without the consent of the person sentenced, 
commute— 


(a) a sentence of death, for imprisonment for life; 


(b) a sentence of imprisonment for life, for imprisonment for a term not less 
than seven years; 


(c) a sentence of imprisonment for seven years or ten years, for 
imprisonment for a term not less than three years; 


(d) a sentence of rigorous imprisonment, for simple imprisonment for any 
term to which that person might have been sentenced; 


(e) a sentence of imprisonment up to three years, for fine. 
Clause 479 - Bail & Bond 


In this Sanhita, unless the context otherwise requires,— 


(a) "bail" means release of a person accused of an offence from the custody 
of law upon certain conditions imposed by an officer or court including 
execution by such person of a bond or a bail bond. 


(b) "bond" means a personal bond or an undertaking for release without 
payment of any surety; 


(c) "bail bond" means an undertaking for release with payment of surety. 


Clause 481 - Maximum period for which undertrial prisoner can be 
detained 


(1) Where a person has, during the period of investigation, inquiry or trial under 
this Sanhita of an offence under any law (not being an offence for which the 
punishment of death or life imprisonment has been specified as one of the 
punishments under that law) undergone detention for a period extending up to 
one-half of the maximum period of imprisonment specified for that offence under 
that law, he shall be released by the Court on bail: 


Provided that where such person is a first-time offender (who has never 
been convicted of any offence in the past) he shall be released on bail by the 
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Court, if he has undergone detention for the period extending up to one-third of 
the maximum period of imprisonment specified for such offence under that law: 


Provided further that the Court may, after hearing the Public Prosecutor and 
for reasons to be recorded by it in writing, order the continued detention of such 
person for a period longer than one-half of the said period or release him on bail 
bond instead of the personal bond: 


Provided further that no such person shall in any case be detained during 
the period of investigation, inquiry or trial for more than the maximum period of 
imprisonment provided for the said offence under that law. 


Explanation.—In computing the period of detention under this section for 
granting bail, the period of detention passed due to delay in proceeding caused 
by the accused shall be excluded. 


(2) Notwithstanding anything contained in sub-section (1), where an investigation, 
inquiry or trial in more than one offence or in multiple cases are pending against a 
person, he shall not be released on bail by the Court. 


(3) The Superintendent of jail, where the accused person is detained, on 
completion of one-half or one-third of the period mentioned in sub-section (1), as 
the case may be, shall forthwith make an application in writing to the Court to 
proceed under sub-section (1) for the release of such person on bail. 


Clause 482 - When bail may be taken in case of non-bailable offence 


(1) When any person accused of, or suspected of, the commission of any 
non-bailable offence is arrested or detained without warrant by an officer in 
charge of a police station or appears or is brought before a Court other than the 
High Court or Court of session, he may be released on bail, but— 


(i) such person shall not be so released if there appear reasonable grounds 
for believing that he has been guilty of an offence punishable with death or 
imprisonment for life; 


(ii) such person shall not be so released if such offence is a cognizable 
offence and he had been previously convicted of an offence punishable 
with death, imprisonment for life or imprisonment for seven years or more, 
or he had been previously convicted on two or more occasions of a 
cognizable offence punishable with imprisonment for three years or more 
but less than seven years: 
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Provided that the Court may direct that a person referred to in clause (i) or 
clause (ii) be released on bail if such person is under the age of eighteen years or 
is a woman or is sick or infirm: 


Provided further that the Court may also direct that a person referred to in 
clause (ii) be released on bail if it is satisfied that it is just and proper so to do for 
any other special reason: 


Provided also that the mere fact that an accused person may be required 
for being identified by witnesses during investigation shall not be sufficient ground 
for refusing to grant bail if he is otherwise entitled to be released on bail and 
gives an undertaking that he shall comply with such directions as may be given by 
the Court: 


Provided also that no person shall, if the offence alleged to have been 
committed by him is punishable with death, imprisonment for life, or imprisonment 
for seven years or more, be released on bail by the Court under this sub-section 
without giving an opportunity of hearing to the Public Prosecutor. 


(2) If it appears to such officer or Court at any stage of the investigation, inquiry 
or trial, as the case may be, that there are not reasonable grounds for believing 
that the accused has committed a non-bailable offence, but that there are 
sufficient grounds for further inquiry into his guilt, the accused shall, subject to the 
provisions of section 494 and pending such inquiry, be released on bail, or, at the 
discretion of such officer or Court, on the execution by him of a bond without 
sureties for his appearance as hereinafter provided. 


(3) When a person accused or suspected of the commission of an offence 
punishable with imprisonment which may extend to seven years or more or of an 
offence under Chapter VI, Chapter XVI or Chapter XVII of the Bharatiya Nagarik 
Suraksha Sanhita, 2023 or abatement of, or conspiracy or attempt to commit, any 
such offence, is released on bail under sub-section (1), the Court shall impose the 
conditions,— 


(a) that such person shall attend in accordance with the conditions of the 
bond executed under this Chapter; 


(b) that such person shall not commit an offence similar to the offence of 
which he is accused, or suspected, of the commission of which he is 
suspected; and 


(c) that such person shall not directly or indirectly make any inducement, 
threat or promise to any person acquainted with the facts of the case so as 
to dissuade him from disclosing such facts to the Court or to any police 
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officer or tamper with the evidence, and may also impose, in the interests 
of justice, such other conditions as it considers necessary. 


(4) An officer or a Court releasing any person on bail under sub-section (1) or 
sub-section (2), shall record in writing his or its reasons or special reasons for 
doing so. 


(5) Any Court which has released a person on bail under sub-section (1) or 
sub-section (2), may, if it considers it necessary so to do, direct that such person 
be arrested and commit him to custody. 


(6) If, in any case triable by a Magistrate, the trial of a person accused of any 
non-bailable offence is not concluded within a period of sixty days from the first 
date fixed for taking evidence in the case, such person shall, if he is in custody 
during the whole of the said period, be released on bail to the satisfaction of the 
Magistrate, unless for reasons to be recorded in writing, the Magistrate otherwise 
directs. 


(7) If, at any time, after the conclusion of the trial of a person accused of a 
non-bailable offence and before judgment is delivered, the Court is of opinion that 
there are reasonable grounds for believing that the accused is not guilty of any 
such offence, it shall release the accused, if he is in custody, on the execution by 
him of a bond without sureties for his appearance to hear judgment delivered. 


Clause 483 - Bail to require accused to appear before next Appellate 
Court 


(1) Before conclusion of the trial and before disposal of the appeal, the Court 
trying the offence or the Appellate Court, as the case may be, shall require the 
accused to execute bond or bail bond, to appear before the higher Court as and 
when such Court issues notice in respect of any appeal or petition filed against 
the judgment of the respective Court and such bond shall be in force for six 
months. 


(2) If such accused fails to appear, the bond stands forfeited and the procedure 
under section 493 shall apply. 


Clause 484 - Direction for grant of bail to person apprehending 
arrest 


(1) When any person has reason to believe that he may be arrested on an 
accusation of having committed a non-bailable offence, he may apply to the High 
Court or the Court of Session for a direction under this section; and that Court 
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may, if it thinks fit, direct that in the event of such arrest, he shall be released on 
bail. 


(2) When the High Court or the Court of Session makes a direction under 
sub-section (1), it may include such conditions in such directions in the light of the 
facts of the particular case, as it may think fit, including— 


(i) a condition that the person shall make himself available for interrogation 
by a police officer as and when required; 


(ii) a condition that the person shall not, directly or indirectly, make any 
inducement, threat or promise to any person acquainted with the facts of 
the case so as to dissuade him from disclosing such facts to the Court or to 
any police officer; 


(iii) a condition that the person shall not leave India without the previous 
permission of the Court; 


(iv) such other condition as may be imposed under sub-section (3) of 
section 482, as if the bail were granted under that section. 


(3) If such person is thereafter arrested without warrant by an officer in charge of 
a police station on such accusation, and is prepared either at the time of arrest or 
at any time while in the custody of such officer to give bail, he shall be released 
on bail; and if a Magistrate taking cognizance of such offence decides that a 
warrant should be issued in the first instance against that person, he shall issue a 
bailable warrant in conformity with the direction of the Court under sub-section (1). 


(4) Nothing in this section shall apply to any case involving the arrest of any 
person on accusation of having committed an offence under sub-section (2) of 
section 64 or section 66 or section 70 of the Bharatiya Nyaya Sanhita, 2023. 


Clause 485 - Special powers of High Court or Court of Session 
regarding bail 


(1) A High Court or Court of Session may direct,— 


(a) that any person accused of an offence and in custody be released on 
bail, and if the offence is of the nature specified in sub-section (3) of 
section 482, may impose any condition which it considers necessary for the 
purposes mentioned in that sub-section; 


(b) that any condition imposed by a Magistrate when releasing any person 
on bail be set aside or modified: 
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Provided that the High Court or the Court of Session shall, before granting 
bail to a person who is accused of an offence which is triable exclusively by the 
Court of Session or which, though not so triable, is punishable with imprisonment 
for life, give notice of the application for bail to the Public Prosecutor unless it is, 
for reasons to be recorded in writing, of opinion that it is not practicable to give 
such notice: 


Provided further that the High Court or the Court of Session shall, before 
granting bail to a person who is accused of an offence triable under section 64 or 
section 70 of the Bharatiya Nyaya Sanhita, 2023, give notice of the application for 
bail to the Public Prosecutor within a period of fifteen days from the date of 
receipt of the notice of such application. 


(1A) The presence of the informant or any person authorised by him shall be 
obligatory at the time of hearing of the application for bail to the person under 
section 64 or section 66 or section 70 of the Bhartiya Nyaya Sanhita, 2023. 


(2) A High Court or Court of Session may direct that any person who has been 
released on bail under this Chapter be arrested and commit him to custody 
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